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.llot just improvident, but also unecessary 
for Congress to commit the Federal 
Treasury to underwriting the creation of 
new markets for nuclear fuel. It is pre
cisely this argument which has caused 
the pronuclear Oil, Chemical and Atomic 
Workers Union to lobby vigorously 
against sections 2 and 3, in support of 
an amendment I shall off er to strike 
these sections-the "privatization" 
scheme-from the legislation. 

The fact is, as a letter from the presi
dent of the OCAW union accurately 
states: 

The present three Government diffusion 
plants plus the additional add-on plant at 
Portsmouth, Ohio, will provid~ more than 
sufficient enriched uranium . .. the build
ing of a fifth gaseous diffusion-enrich
ment--plant by-private and foreign ln
vestor&-would provide excess capacity. 

I commend this letter to my colleagues' 
attention, as well as the letter from the 
American Public Power Association: 

ENCLOSURE No. 1 

On., CHEMICAL AND ATOMIC 
WORKERS, INTERNATIONAL UNION, 

Denver, Colo., June 21, 1976. 
To: All Members of the U .s. House of Repre

sentatives. 
DEAR HOUSE MEMBER: On behalf of the ap

proximately eight thousand workers in the 
gaseous diffusion plants represented by my 
Union, I am writing to urge you to take a 
strong position against the Nuclear Fuel 
Assurance Act, H.R. 8401. 

We oppose the sections of this bill which 
would turn over uranium enrichment to 
private corporations under terms which 
would be very beneficial to these corporations 
but detrimental to U.S. taxpayers, to elec
tricity consumers and to the future of the 
existing Government-owned gaseous dif
fusions plants. 

The present three Government diffusion 
plants plus the Government additional add
on plant at Portsmouth, Ohio, will provide 
more than sufficient enriched uranium to 
fuel the 185 thousand megawatt nuclear 
power plants which are projected by ERDA 
to be operating by 1985. (The present number 

of operating plants is sixty.) The principal 
object of the bill is to authorize ERDA with 
the Uranium Enrichment Associates to nego
tiate a fifth (private) gaseous diffusion 
plant. 

The bullding of the fifth gaseous diffusion 
plant by UEA would provide excess capacity. 
In the first draft of the UEA-ERDA contract, 
any surplus capacity would be met by cur
tailing operations at the lower-cost govern
ment plants. Other private centrifuge en
richment plants would be covered by the bill 
but the technology is not yet proved on a 
commercial scale so that these projects are 
much further down the road. 

The comparative costs of the UEA venture 
with the Government add-on plant at Ports
mouth are clearly brought out by the $3.5 
billion estimate for the UEA plant as against 
$2.5 blllion for the Portsmouth add-on. The 
difference in interest rates is enormous. UEA 
has stated that . they expect the return to 
investors on the $3.5 billion to run 15 % 
after taxes. This compares with normal U.S. 
Government bond interest on $2.5 billion for 
Portsmouth. The high return to UEA in
vestors is expected in spite of the fact that 
the money of U.S. investors would be fully 
guaranteed by the Government under the 
Nuclear Fuel Assurance Act. 

As uranium enrichment ls highly capital
intensive, the cost per kilogram of UEA en
riched uranium would be much higher than 
that from the Government· plants. The prices 
for Government uranium would have to be 
raised in order to make UEA uranium com
mercially competitive. As the cost of uranium 
enrichment ls a substantial fraction of the 
costs of nuclear power, increasing the price 
of fuel grade uranium would be another set
back to the program of nuclear power expan
sion in this country. 

My Union notes with dismay that 60 % of 
the ownership of the UEA consortium will be 
foreign. UEA states that this wlll not lead to 
further disclosures of U.S. secret enrichment 

' know-how to foreign interests. The record of 
the handling of classified knowledge over the 
past several years hardly reassures us. Once 
in the hands of foreign powers, control of the 
classified knowledge ls lost and it may readily 
diffuse to third parties, including non-signers 
of the nuclear non-proliferation treaty. 

The bill states that any contract between 
UEA and ERDA will require specific approval 

by Congress at a later date. But the passage 
of the Nuclear Fuel Assurance Act would, 1n 
fact, give the green light to UEA and ERDA 
to go ahead with the drafting of a contract. 
Under the terms of the Act, this contract 
would be clearly disadvantageous to the Gov
ernment and the public. It ls my strong con
viction that the time to stop this contract is 
NOW. 

Sincerely yours, 
A. F. GROSPIRON, 

President. 

AMERICAN PUBLIC POWE& ASSOCIATION, 
Washington, D.C., June 24, 1976. 

Hon. JONATHAN B. BINGHAM, 
U .S. House of Representatives, 
Washington, D .C. 

DEAR CONGRESSMAN BINGHAM: The Amer
ican Public Power Association, representing 
more than 1,400 local publicly-owned electric 
utilities throughout the count ry, urges you 
to support section 4 and to oppose sections 
2 and 3 of H.R. 8401, the Nuclear Fuel Assur
ance Act. Sec. 4 of H .R . 8401 , would authorize 
$255 million for Federal construction and 
operat ion of an expansion of an existing 
Government-owned uranium enrichment fa
cility. We believe such a program would sup
ply fuel for nuclear power plants at the low
est cost to the consumer, prevent monopoli
zation, and protect national int erests. 

At the association's annual conference last 
week, APPA members adopted a resolution 
opposing "Federally-subsidized privately
owned commercial gaseous diffusion plants." 
Accordingly we urge you .to oppose sections 
2 and 3 of H .R . 8401 which would provide 
$8 billion ni Government guarantees to pri
vate plants. Under the plan proposed in 
sections 2 and 3, the public would bear the 
risks while private industry would reap the 
benefits. It has been estimated that the pri
vate enrichment plan t would result in an 
increase in the cost of nuclear fuel by ap
proximately $700 mlllion a year-a cost that 
consumers would have to pay. The General 
Accounting Office has termed this concept 
"excessively generous" and has said, "Its 
fundamental short-coming is that it shifts 
most of the risks during construction and 
proving the plant can operate to the Gov
ernment." 

Sincerely, 
ALEX RADIN. 

SENATE-Friday, July 23, 1976 
The Senate met at . 9 a.m. and was 

called to order by Hon. JOHN C. CULVER, a 
Senator from the State of Iowa. 

PRAYER 
The Chaplain, the Reverer.d Edward 

L. R. Elston, D.D., offered the fallowing 
prayer: 

Our Father God, reverently we pause 
in Thy presence to welcome the new day 
and to place our lives upon the altar of 
public service. By Thy grace may we 
strive to lift every moment of this day 
into the higher order of Thy kingdom. 
Grant us wisdom higher than our own 
and to the gift of wisdom add some wit 
lest we become morose and our ways 
monotonous. Endow us with creativ~ in
sight, disciplined thought, precise expres
sion, and sound judgment. At the end as-
sure us of Thy goodness and mercy which 
never ceases. 

Through Jesus Christ our Lord. Amen. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D .C., July 23, 1976. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. JOHN C. CUL
VER, a Senator from the State of Iowa, to per
form the duties of the Chair during my ab-
sence. 

JAMES 0 . EASTLAND, 
President pro tempore. 

Mr. CUL VER thereupon took the chair 
as Acting President pro tempore. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 

the Journal of the proceedings of Thurs
day, July 22, 1976, be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it iG so ordered. 

EXECUTIVE SESSION 
Mr. MANSFIELD. I ask unanimous 

consent that the Senate go into execu
tive session to consider the nominations 
of Mr. Poole and Mr. Chase. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

THE JUDICIARY 

The second assistant legislative clerk 
read the nomination of Cecil F. Poole, 
of California, to be a U.S. district jndge 
for the Northern District of California. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nomination 
is confirmed. 
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COMMUNITY SERVICES 

ADMINISTRATION 
The second assistant legislative clerk 

read the nomination of Robert C. Chase, 
of Virginia, to be Deputy Director. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nomination 
is confirmed. 

Mr. MANSFIELD. I ask unanimous 
consent that the President be immedi
ately notified of the confirmation of 
these nominations. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. MANSFIELD. I ask unanimous 

consent that the Senate resume the con
siderati<m of legislative business. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

AMERICA AND ASIA 
Mr. MANSFIELD. Mr. President, yes

terday the distinguished Secretary of 
State, Mr. Henry Kissinger, made a 
speech in Seattle, Wash., entitled "Amer
ica and Asia." 

I have not had a chance to go over the 
speech in detail, it having been placed 
on my desk only this morni~g, but I do 
wish to commend the Secretary of State 
for placing the proper emphasis on Asia 
and the Pacific in relation to the foreign 
policy of this Nation. He states: 

We are at peace for the first time 1n more 
than 15 years. 

That is true; but the path to peace has 
been strewn with many obstacles, some of 
which could have been avoided. 

He states also: 
From here (the Pacific Northwest) , Amer

ica looks out across the Pacific toward the 
nations-new and old-of Asia. 

He states further: 
No region in the world is more dynamic, 

more diverse or more complex than Asia:-In 
the past generation Americans have fought 
three major wars in Asia. 

May I say, incidentally, one of them 
totally unnecessary and certainly tragic. 

Again quoting: 
We have learned the hard way that our 

own safety and well-being depend upon peace 
in the Pacific, and that peace cannot be 
maintained unless we play an active part. 

I agree with that statement, though I 
must say that our primary concern is not 
the Asian mainland but the Pacific. We 
are not an Asian power; we are a Pacific 
power. 

Continuing: 
Our prosperity is inextricably linked to the 

economy of the Pacific basin. Last year our 
trade with Asian nations exceeded our trade 
with Europe. Asian raw ' materials fuel our 
factories; Asian manufacturers serve our con
sumers; Asian markets offer outlets for our 
exports and investment opportunities for our 
business community. 

And our ties with Asia have a unique hu
man dimension. For generations Americans 
have supplied an impulse for change in Asian 
societies; Asian culture and ideas 1n turn 
have touched our own intellectual, artist ic 
and social life deeply. 

Furthermore, he states: 

American foreign policy has known both 
great accomplishment and bitter disap
pointment in Asia. 

No statement could be truer. Then he 
says, further on: 

By the late 1960's , however, old policies 
confronted new realities: American disen
chantment with a war we would not win 
and could not end; 

A war which, I might say again, we 
should not have entered, and we were 
caught in an impasse which was of our 
own creation. 

Then he goes on to state: 
We have helped our allies and friends 

augment their own strength, while we have 
gradually r~duced our own military pres
ence in Asia by 130,000 men in addition to 
the 550,000 troops we withdrew from Viet
nam. 

Correct; and all to the good. He states 
further: 

Much will depend on our actions and on 
the confidence of Asian nations in our 
steadiness. Indeed, all the strands of our 
global policy meet in Asia: 

Peace in Asia is crucial for global peace. 
The need to resolve conflicts and to ease 

tensions is nowhere more acute than in 
Asia.. 

And the effort to shape new patterns of 
international cooperation holds great prom
ise in Asia. where the developing nations 
are among the world's most dynamic and 
self-reliant. 

Then he makes this interesting ob
servation, which I think too few of us 
are aware of: 

All the world's major powers-the United 
States, Japan, China, the Soviet Union, 
Western Europe-have significant interests 
in Asia. 

It is there where we have, we might 
say, an interdiction of all the great pow
ers of the world, except those of West
ern Europe, and it is the only place to
day where that occurs. 

Farther on, the Secretary of State has 
some pertinent things to say about Ja
pan and its importance to us, about Ko
rea, about our relationship with China, 
and other matters relative to Southeast 
Asia, and Asia as a whole. 

I wish to commend the Secretary of 
State-and I shall read his speech more 
carefully as I find time-for the speech 
which he has made, for the emphasis 
which he has placed on Asia, and for 
the recognition which this region is 
gradually getting in this country be
cause of its importance in trade, in aid, 
in defense, and in relation to our eco
nomic security. 

We are not a European nation; we are 
not an Asian nation; but we are an At
lantic power, we are a Pacific power, and 
later during the course of this session 
I shall have more to say about Asia and 
its implications for us. 

Mr. President, I ask unanimous con
sent that the full text of the Secretary's 
significant speech be printed in the 
RECORD at this point. 

There being no objection, the speech 
was ordered to be printed in the REC

ORD, as fallows: 
ADDRESS BY THE HONORABLE 

HENRY A . KISSINGER 

A little more than two weeks ago this na
tion celebrated its 200th birthday. In the 

process of that celebration, Americans 
learned that despite the agony, the turmoil 
and the constitutional crisis of the last dec
ade we are still proud to be Americans, and 
still proud of what America. means to the 
world. We felt once again that our country 
is free, and vibrant with life and change. We 
saw that tolerance and hope and dedication 
are far more a part of the American national 
character today than hatred, division and 
despair. 

To the generation that came to maturity 
in the late Sixties or early Seventies, these 
truths may have been apparent for the first 
time. For my generation, it was, rather, a 
reminder of basic verities about America. 
which had been in danger of being obscured 
by the turmoil of a decade. But for all of us. 
of whatever generation, it was an uplifting 
experience. 

Certainly the events of one celebration, 
however inspiring, cannot by themselves 
solve the long-term problems that our na
tion will face in its third century. But they 
illuminate the road before us a.s we enter 
our electoral campaign. They tell us that it 
is time to move away from the counsels of 
timidity, fear and resentment which have 
done so much to corrupt our public dialogue. 

Ours is not a nation bent on domination, 
as we were told four years ago. Ours is not a 
nation in retreat, as we have been told too 
often this year. Ours is a nation which un
derstands that America cannot be at peace 
if the world is at war; that America cannot 
be prosperous if the world is mired in pov
erty; that America cannot be true to its heri
tage unless it stands with those who strive 
for freedom and human dignity. In short, 
we know that our lives, liberty and pursuit 
of happiness depend on the world in which 
we live and that America's leadership is cru
cial to shaping what kind of world that 
will be. 

We face today, as we have for several years, 
international conditions quite unlike those 
known by earlier generations of Americans. 
We have designed a foreign policy capable of 
mastering those new challenges; a foreign 
policy for the last quarter of the 20th cen
tury based on four propositions: 

First, American strength is essential to the 
peace of the world and to the success of our 
diplOinacy. We should not bemuse ourselves 
with false choices between defense or do
mestic needs, between security or social .1us
tice. Unless we pursue all these objectives 
we are likely to achieve none of them. Secu
rity cannot be the sole goal of our policy, 
but no other achievements can endure with
out it. 

Second, our allhnces with the great de
mocracies of North America, Western Europe, 
and Asia are the bedrock and the top prior
ity of our foreign policy. 

Third, in an age of thermonuclear weapons 
and strategic balance, we have a moral as 
well as a political obligation to strive might
ily toward the overriding goa.I of peace. We 
are ready to use our strength to resist black- · 
mail or pressure; we must also be preoared 
t o negotiate longstandtng disputes, foster 
habits of :moderation and develop more 
constructive ties with potential adversaries. 
The American people and the people of the 
world ask for a peace more secure than a bal
ance of terror constantly being contested. 

Forth, security and peace are the founda
tion for addressing the positive aspirations 
of peoples. Prosperity, human rights, pro
t ecting the environment, economic develop
ment, scientific and technical advance and 
cultural exchan1<e have become ma.1or con
cerns of international diplomacy. In these 
spheres, the destinies of nations are interde
pendent and a world of order and progress 
requires new forms of cooperation among all 
n ations-rich and poor, industrialized and 
developing. 

We want our children to live in a world of 
greater peace and justice. We want them to 
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have the opportunity to apply their own 
genius, in their own time, to the betterment 
of mankind. To do so we, in our time, must 
help shape an international order that wel
comes the participation of all nations and 
responds to the deepest concerns of all peo
ples. 

We have come a long way already. We are 
a.t peace for the firs·t time in IllQre than 15 
years. Our collaboration with the grewt in
dustrial democracies is steadily expanding 
into new fields, while its fundamental basis 
is stronger than it has been in yean;. We have 
made progress toward peace in the Middle 
Ea.st and, partly because of our unique 
role there, the elements for major new ad
vances exist. In Asia, we have--a.s I will 
discuss in greater detail--solidified our ties 
with both our friends and our potential ad
versaries. Here in the Western Hemisphere we 
a.re building a new relationship based on 
equality and mutual respect. We have in
augurated a hopeful new policy in Africa.. 
And with respect to the Soviet Union we 
have combined a determination to resist ex
pansion with a readiness to build relations 
on a more stable and lasting basis-we are, 
and will be, conciliatory but vigilant. 

The people of the Pacific Northwest hardly 
need to be told of the strength or role of 
America. Yours is a region but recently 
carved from a wilderness by men and women 
of courage and vision. Here the pioneer spirit 
that is so much a part of our history lives 
on, and from here America looks out across 
the Pacific toward the nations--new and 
old--of Asia. 

And it is America's relations wiith Asia 
that I would like to discuss with you today. 

THE ASIAN DIMENSION 

No region in the world is more dynamic, 
more diverse or m.ore complex than Asia: 

In the past generation Americans have 
fought three major wars in Asia. We have 
learned the hard way that our own safety 
and well-being depend upon peace in the 
Pacific, and that peace cannot be main
tained unless we play an active part. 

Our prosper.ity is inextricably linked to the 
economy of the Pacific basin. Last year our 
trade with Asian nations exceeded our trade 
with Europe. Asian raw ma.terials fuel our 
factories; Asian manufacturers serve our 
consumers; Asian markets offer outlets for 
our exports and investment opportunities 
for our business community. 

And our ties with Asia have a unique 
human dimension. For generations Ameri
cans have supplied an impulse for change in 
Asian societies; Asian culture and ideas in 
turn have touched our own intellectual, ar
tistic and social life deeply. 

American , foreign policy has known both 
great accomplishment and bitter disappoint
ment in Asia. After World War II we sought 
above all to contain communist expansion. 
We essentially succeeded. We forged a close 
alliance with democratic Japan. We and our 
allies assisted South Korea in defeating ag
gression. We provided for the orderly tran
sition of the Philippines to full independ
ence. We strengthened the ties with Aus
tralia and New Zealand that had been forged 
as allies in two wars. We spurred the de
velopment of the Pacific basin into a zone of 
remarkable economic vitality and growth. 

By the late 1960's, however, old policies 
confronted new realities: American disen
chantment with a war we would not win and 
could not end; acute rivalry between the 
major communist powers; and, above all, 
Japan's burgeoning power and prosperity. It 
was becoming anparent that our commit
ments in Asia too often dictated our inter
ests; that we sometimes acted as though our 
stake in our allies' security was greater than 
their own; that estrangement with China no 
longer served either nation's interests nor 
the cause of global stability; that our eco-
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nomic dealings not infrequently resembled 
patron-c'lient relationships. 

Throughout the fil'Slt half of this decade, 
therefore, we have been fashioning a new 
policy for Asia. We have been bringing our 
commitments into balance with our inter
est.s. We have helped our allies and friends 
augment their own strength, while we have 
gradually reduced our own military presence 
in Asia by 130,000 men in addition to the 
550,000 troops we withdrew from Viet-Nam. 
We have strengthened our relations with 
Japan, begun a new relationship with the 
People's Republic of China and searched for 
political solutions to Asian regional con
flicts. We have encouraged Asian nations in 
their self-reliance and in their efforts at 
regional cooperation. We have welcomed 
Asian nations in new multilateral effort.s to 
improve the global economic system. 

While a great deal has been accomplished, 
Asia remains a region of potential turbulenye. 
The collapse of Viet-Nam last year produced 
concern a.bout a more general American re
treat from Asia. Happily, such fears have sub
sided, largely because American policy has 
buttressed the inherent strength and re
silience of the nations of Asia. But there are 
no grounds for complacency. Soviet activity 
in Asia is growing. North and South Korea 
remain locked in bitter confrontation. Hanoi 
represents a new center of power and its 
attitude toward its neighbors remain ambig
uous and potentially threatening. M,st de
veloping nations remain affiicted by social 
and political tensions. And the scramble for 
oil and ocean resources raises the specter of 
possible future territorial disputes. 

Much will depend on our actions and on 
the confidence of Asian nations in our steadi
ness. Indeed, all the strands of our global 
policy meet in Asia: 

Peace in Asia is crucial for global peace. 
The need to resolve confiicts and to ease 

tensions is nowhere more acute than in Asia. 
And the effort to shape new patterns of in

ternational cooperation holds great promise 
in Asia where the developing nations are 
among the world's most dynamic and self
reliant. 

Let me now discuss each of these chal
lenges in turn. 

ASIAN SECURITY , 

First, the problem of security in Asia. 
All the world's major powers-the United 

States, Japan, China, the Soviet Union, West
ern Europe-have significant interests in 
Asia. All would be directly affected by con
flict there. Yet the security of none of these 
powers is determined exclusively-and in 
some cases not even primarily-by event.s in 
Asia. Therefore, no nation should believe that 
it can enhance its security by deflecting con
flicts from one continent to another. If the 
European balance is upset, our security and 
the security of Asian countries will be af
fect~d. If the Asian balance is jeopardized, 
serious repercussions will be felt in Europe. 
Neither in Europe nor in Asia can we permit 
others to dictate our destiny or the destiny 
of those whose independence is of concern 
to us. 

Security policy for Asia must therefore be 
formed in global terms. Yet its requirements 
are uniquely complex. In Europe two alliance 
systems face each other directly a.cross a clear 
line drawn down the center of the continent. 
The principal danger is external attack by 
organized military forces. The strengths and 
weaknesses of both sides are relatively cal
culable. 

In Asia the balance is more multiple and 
fluid. The focal point is not solely between 
East and West--it includes the contention 
between the two major communist powers, 
and the threats are highly diverse. 

In some areas, such as Korea, the principal 
danger lies in armed attack across an es-

tabllshed frontier. In others, such as South
east Asia, the more immediate threats in
volve insurgency. Governments confront the 
difficult challenge of nation-building. Most 
are burdened by complex social problems 
arising from religious, racial and cultural dif
ferences. Virtually all must contend with 
armed dissidents who are frequently ready 
to accept outside assistance. 

As President Ford stated in Honolulu last 
December, the linchpin of our Asian security 
effort must be a strong and balanced US mili
tary posture in the Pacific. Only if we are 
perceived to be clearly capable of supporting 
friends can we discourage aggression against 
them. Only by showing that we understand 
the necessities of the regional balance o{ 
power can we encourage free countries to see 
to their self-defense. To the extent that the 
nations of Asia achieve a margin of security 
the political forces that stand for democracy 
and human liberty are encouraged. By the 
same token, unilateral withdrawals from 
Asia diminish our security as well as our in
fluence even over the domestic evolution of 
friendly countries. 

It goes without saying that an American 
commitment is vital only if it is perceived 
to be as much in the interest of our allies as 
of ourselves. No nation should conduct its 
policy under the illusion that it is doing the 
United States a favor by permitting us to 
contribute to its defense. Those who seek to 
adjust their defense relationships with us 
will find us prepared to accommodate their 
desires in a spirit of reciprocity. 

At the same titne let there be no doubt 
about this Administi'ation's firmness with 
regard to our treaty commitments. Allies 
needing our support will find us constant; 
adversaries testing our resolution will find us 
steadfast. 

It is not possible to enumerate all our se
curity interests in Asia in one speech. Let 
me therefore discuss three areas of special 
importance or complexity: Japan, Korea and 
Southeast Asia. 

No relationship is more important to the 
United States than our alliance with Japan. 
Mutual security remains fundamental to our 
collaboration, but in a new era we have 
extended our partnership to a broad range 
of common interests: easing tensions in Asia, 
solving regional and global problems, and 
combining our vast economic strengths to 
spur stable and non-inflationary world eco-
nomic growth. . 

In the early 1970's, Japan and the Umted 
states passed through an inevitable period 
of adjustment from dependence and Ameri
can predominance to equality and mutual 
responsibility. There were frictions over tex
tiles and monetary policies and over t~e 
timing of our essentially parallel China poli
cies. But these difficulties have been over
come; they proved to be the growing painS 
of a more mature and equal relationship. To
day our relations with Japan are better than 
they have ever been. There are no significant 
bilateral disputes. We have developed a 
clearer common perception of our security 
requirements, which will be further enhanced 
by the recently formed Joint Committee on 
Defense Cooperation. We have injected great
er balance and reciprocity into our economic 
relations. We have learned to identify and 
deal with potential difficulties before they 
become politically explosive. We have con
sulted with greater frequency and frankness 
and in greater depth than in any previous 
period. Both nations a.re displaying sensi
tivity to the intangibles of our relationship, 
and have built a wide base of public support 
for closer cooperation. 

Our relationship with Japan plays a central 
role in furthering stability and progress in 
Asia and the world. Our security relation
ship is crucial for the global balance of power. 
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Japan is our largest overseas trading partner. 
Each of us seeks to improve relations with 
Moscow and Peking; to ease tensions in Ko
rea; to encourage a stable political evolution 
in Southeast Asia. Each of us cooperates in 
the development of effective international ef
forts to promote sta.ble economic growth, 
strengthen bonds among the industrial 
democracies, and shape more positive ties 
between the industrial and developing coun
tries. 

Japan and the United States share a com
mon dedication to the principles of democ
racy. And so, close consultation on key re
gional and global issues is at the heart of 
our respective policies. The United States will 

.make every effort to strengthen these bonds. 
Americans fought and died to preserve 

South Korea's independence. Our experience 
and our sacrifice define our stake in the 
preservation of this hard-won stab111ty; 
treaty obligations of mutual defense define 
our legal obligations. Our support and assist
ance will be available where it has been prom
ised. In fulfilling our commitments we will 
look to South Korea to assume the primary 
responsibility for its own defense, especially 
in manpower. And we will continue to remind 
the South Korean Government that respon
siveness to the popular will and social justice 
are essential if subversion and external chal
lenge are to be resisted. But we shall not for
get that our alliance with South Korea is 
designed to meet an external threat which 
affects our own security, and that of Japan 
as well. 

Difficult as the situation still remains in 
Korea, it is the friendly nations of southeast 
Asia that, in the wake of Indochina, are 
facing the greatest adjustment to new condi
tions. 

Nations which once looked to us for their 
security almost exclusively have beep forced 
by events into greater self-reliance and 
broader cooperation among each other. The 
members of the Association of Southeast 
Asian Nations-the Philippines, Indonesia, 
Thailand, Malaysia and Singapore-are de
termined to preserve their independence by 
hastening the pace of regional consolida
tion. All face serious problems that are en
demic to the process of development; all 
seek to sustain and expand their relations 
with us; all hope that we will retain an 
active interest in their destiny. 

President Ford, in his speech in Honolulu 
last December, and in his visits to the Ph111p
pines and Indonesia, affirmed our continuing 
interest in the well-being and safety of 
Southeast Asia. We shall encourage the ef
forts of the ASEAN countries to bolster their 
independence; we welcome southeast Asian 
regional cooperation. Clearly our effort can
not substitute for, but only supplement re
gional efforts. But we are prepared to con
tinue to provide military assistance, though 
with greater emphasis on cash and credit 
sales. We will, as well, maintain our military 
presence in the Western Pacific, especially 
our mobile naval and air power. We are in 
the process of negotiating a new base agree
ment with the Philippines. We will promote 
new patterns of economic cooperation. And 
we will cooperate with ASEAN countries, con
sistent with their own initiatives and con
cepts. 

EASING TENSIONS TO STRENGTHEN PEACE 

Second, let me turn to the problem of 
easing tensions. 

In the thermonuclear age, we have no 
more important obligation than to push back 
the shadow of nuclear confrontation. If crises 
occur, they must not result from any lapse 
of vision on our part. Accommodation with
out strength or principle leads to appease
ment; but in the thermonuclear age, re
liance on power-not coupled with a spirit 
of conciliation-can spell catastrophe for all 
of mankind. 

Thus the United States, in concert with 
its Allies, seeks to reach beyond security to
ward better relations-based on strict re
ciprocity and principle-with former or po
tential adversaries. 

No nation is more important to this proc
ess than the People's Republic of China. 
Together we have turned a dramatic new 
page, following a generation of mutual sus
picion and host111ty. There have long been 
deep sentimental attachments between the 
American and Chinese peoples which have 
provided an important bond between our 
two nations even in the most difficult times. 
But it was mutual necessity that impelled 
us both to launch a fresh beginning in 1969. 
Our shared concern that the world remain 
free from domination by military force or 
blackmail-"hegemony" as we have de
scribed it in our various communiques-pro
vided the strategic foundation for a new 
relationship. This mutual interest continues 
and is the basis for durable and growing ties. 

Both sides derive benefits from construc
tive relations-improved prospect for main
taining a global equilibrium, reduced dangers 
of conflict in Asia, mutually beneficial trade 
and cultural exchanges and expanded pos
sibilities for cooperative or parallel act ion 
on specific global issues. We have made sig
nificant progress in improving relations with 
China over the past several years. We have 
established liaison offices in each other's cap
itals. We have increased trade and promoted 
exchanges. Frequent and wide-ranging talks 
with Chinese leaders-including visits by two 
American presidents and many Congressional 
delegations-have deepened our mutual un
derstanding. On some international issues 
there is substantial compatibility in our per
spective and, where our interests diverge, we 
are diminishing the risks of miscalculation. 

It is important to recognize that China's 
perception of the United States as a strong 
and resolute force in international events is 
an important factor in shaping our relations. 
We will keep Chinese views in mind in fram
ing our approach to important international 
questions. But, equally, if so subtle and 
complex a relationship is to prosper, the 
People's Republic of China must take our 
concerns and problems into account as well. 
We must dea} with each other on the basis 
of equality and mutual benefit-and a con
tinuing recognition that our evolving re
lationship is important for global stab111ty 
and progress. 

The new relationship between the United 
States and the People's R~public of China 
is now an enduring and important fea.ture 
of the international scene. We are deter
mined to work to improve it further . While 
difficult issues remain, we intend to con
tinue to move toward the normalization of 
our relationship in keeping with the prin
ciples of the Shanghai Communique. 

On the Korean Peninsula, too, we are 
prepared to make serious efforts to ' ease 
tensions. 

In recent years North Korea and its friends 
have mounted a major diplomatic cam
paiign-especially in the so-called non
aligned forums and the United Nations-to 
alter the institutional arrangements of the 
armistice agreement which ended hostilities 
in Korea 23 years ago and helps to keep 
the peace today. They insist upon uncondi
tional dissolution of the United Nations 
Command, which, together with North Ko
rea and China, is a signatory to the armis
tice agreement. They have gone so far as to 
claim that if the Command is dissolved, the 
armistice agreement itself would cease to 
exist. At the same time, North Korea de
mands the unilateral withdrawal of American 
forces from Korea. They propose that the 
issues of peace and security on the Penin
sula be discussed in bilateral talks with the 
United States alone, excluding the Republic 

of Korea which represents two-thirds of the 
Korean population. 

North ·Korea's proposals are designed not 
to promote peace but to isolate our ally, to 
precipitate unilateral American withdrawal 
and to dissolve the existing legal arrange
ments into amorphous general n egotiations. 

The United States will never accept such 
proposals. No nation that truly believes in 
peace should support them; no coun try in
terested in genuine non-alignment should 
lend itself to so one-sided an approach. 

We do not maintain that present arrange
ments in the Korean Peninsula must remain 
forever frozen. On the contrary, the United 
States favors new negotiations to promote 
security and to ease tensions there. We are 
prepared to discuss a new legal basis for the 
existing armistice. We are also ready to re
place the arinistice with more permanent 
arrangements. 

But this Administration cannot, and will 
not, negotiate behind the back of our South 
Korean ally over issues which affect its very 
existence. 

Nor will the United States agree to termi
nate the U.N. Command without new ar
rangements which preserve the integrity of 
the armistice agreement--the only existing 
legal arrangement which commits the par
ties concerned to keep the peace-or which 
establish a new permanent legal basis. And 
the United States will not undermine sta
bility and hopes for negotiation by with
drawing its forces unilaterally. 

The United States position with respect to 
Korea is clear: 

First, we urge a resumption of serious dis
cussions between North and South Korea. 

Second, if North Korea's allies are pre
pared to improve their relations with South 
Korea, then and only then, will we be pre
pared to ts.ke similar steps toward North 
Korea. 

Third, wp continue to support proposals 
that the United Nations open its doors to 
full membership for South and North Korea 
without prejudice to theii eventual reuni
fication. 

Finally, we are prepared to negotiate a new 
basis for the armistice or to replace it with 
more permanent arrangements in any form 
acceptable to all the parties. 

In this spirit, we proposed last September 
a conference including North and South 
Kor~a. the United States and the People's 
Republic of China-the parties most imme
diately concerned-to discuss ways of pre
serving the armistice agreement and of re
ducing tensions in Korea. We noted that in 
such a meeting we would be ready to explore 
possibilities for a larger conference to ne
gotiate more fundamental and durable ar
rangements. 

Today, President Ford has asked me to call 
again for such a conference. 

Specifl.cally, the United States Government 
is prepared to meet with South Korea, North 
Korea and the People's Republic of China 
during the coming session of the United 
Nations General Assembly. We propose New 
York, but we are ready to consider some 
other mutually agreeable place. We are will
ing to begin immediate discussions on issues 
of procedure and site. Such a conference 
could provide a new legal structure for the 
armistice if the parties agree. It could re
place it with more permanent arrangements. 
It could ease tensions throughout Asia. 

We urge -other parties to respond affirma
tively. Any nation genuinely interested in 
peace on the Peninsula. should be prepared 
to sit down and talk with the other parties 
on ways to improve the existing situation. 

Southeast Asia, as much as Northeast 
Asia, requires our careful attention. Indo
china, an arena of war for generations, has 
yet to find a positive and peaceful role. 
Viet-Nam has been unified by force, pro-
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ducing a new and strong power in the region, 
and communist regimes have ta.ken over in 
Laos and Cambodia. The relations of the 
Indochinese states with one another are 
unsettled and unclear, as are Hanoi's long
er term ambitions. Our policy is designed to 
bolster the independence of our friends, en
courage the restraint of former foes, and 
help chart a more constructive pattern of 
relations wtihin the region. 

We have said on many occasions that for 
us the Indochina war is over. We are prepared 
to look to the future; we are willing to dis
cuss outstanding issues; we stand ready to 
reciprocate gestures of good wlll. We have 
conveyed our willingness to open discussions 
with the Vietnamese authorities, with both 
sides free to raise any issues they wish. 

For us the Americans missing In action 
remain the principal concern. Let there be 
no mistake: there can be no progress toward 
improved relations with Hanoi without a 
wholly satisfactory accounting for these 
men. Nor will we yield to cynical efforts to 
use the anguish of American fa.mllies to ex
tort economic aid. If the Vietnamese meet 
our concerns for the missing in action and 
exhibit restraint toward their neighbors, 
they will find us ready to reciprocate and to 
join in the search for ways to turn a new 
page in our relations. 

NEW PATTERNS OF COOPERATION 

Beyond security, beyond the imperative 
of easing tensions, lies a new dimension of 
international relations--to help shape a 
global structure that responds to the aspira
tions of peoples and assures our children a 
world of prosperity, justice and hope. We 
must meet this challenge because: 

There cannot be enduring tranqu111ty in a 
world scarred by injustice, resentment and 
deprivation; 

There cannot be assured prosperity in a 
world of economic warfare and failed devel
opment; and 

There cannot be an enduring international 
order in a world in which mlllions are 
estranged from decisions and practices which 
determine their national well-being. 

As the world's strongest ec001omy, the 
United States has accepted responsib111ty 
for leadership in this agenda of interdepend
ence. In many international forums over 
several years, we have put forth comprehen
sive initiatives to produce concrete prog
ress on the most compelling issues of our 
interdependent world:· food, energy, com
m.odities, trade, technology, the environ
ment, and the uses of mankind's la.st fron
tiers, the oceans and outer space. 

Nowhere are the possibilities and benefits 
of economic cooperation greater than in 
Asia. The record of developing countries in 
Asia is extra.ordinary. Most grew at annual 
rates of six to seven percent a year for the 
entire decade prior to the 1973 oil embargo; 
Asian economies have flourished, even in 
the face of global recession. 

The secret of their economic performance 
ls no mystery. Rich in natural resources, 
fertile land and industrious people, Ea.st 
Asia--with few exceptions-ls not burdened 
with massive overpopulation. Most countries 
in the area possess talented entrepreneurs 
and skllled administrators; most govern
ments have rejected the confining strait
jacket of statist economic practices; virtu
ally all provide a hospita.ble climate for 
foreign investment. 

If growth and vitality are a common fea
ture, the developing nations of Asia. other
wise reflect a considerable diversity. Some, 
despite abundant resources, remain among 
the world's poorest in terms of per capita. 
income. Others are rapidly approaching the 
ranks of the advanced nations. Some export 
principally raw ~aterials and foodstuffs, 

while others have joined Japan as indus
trial workshops for the world. 

Although the impulse for regional integra
tion is apparent, the Asian-Pacific market 
economy ls open and accessible to the world. 
The United States, Japan and others supply 
capital, market, management skills and 
technology. We in turn obtain from the de
veloping countries of Asia reliable ·supplies 
of important raw materials, fair treatment of 
our investments and expanding markets for 
our trade. 

Economic development does not auto
matically ensure tranquility between states 
or within them. But it can eBhance the 
ab111ty of governments to obtain public sup
port, strengthen the legitimacy of institu
tions, and consolidate national independ
ence. These factors are of particular im
portance for Asian nations beset--a.s they 
often are--by the problems of national 
building and domestic dissidence. 

Cooperative relations between the :Indus
trialized nations and the developing na.· 
tions of Asia are both inescapable and vita.I. 

The United States and the developing na
tions of Asia share important interests: 

We should both value an international 
economic system which ensures steady, non
infiationary growth and expands the oppor
tunities otf our citizens. 

We must both recognize that if economic 
development is to strengthen stability, it 
must enhance national self-reliance. The 
developing nations of Asia need concessional 
foreign assistance far less than support for 
their efforts to participate in the interna
tional economy on a more equal footing. 

We must deal with each other on the 
basis af parity and dignity, seeking respon
sible progress on issues, to liberalize trade, 
to expand investment opportunities, and 
to transfer technology. 

We must cooperate to improve the effec
tiveness of established institutions such as 
the Asian Development Bank. We must be 
ready to create new instruments-for exam
ple, the proposed International Resources 
Bank-to address the new range of issues in 
the field of commodities. 

The nations bordering the Pacific have an 
opportunity to usher in an era. of coopera
tion which wm enhance the prosperity of 
their peoples and give an impetus to the 
well-being of mankind. 

AMERICA'S STRENGTH AND SPmIT 

Three times in the past 35 years many 
thousands of American lives have been lost 
in wars on the Asian continent. For us World 
War II began and ended there. A blatant 
communist attempt to conquer Korea was 
defeated there. And the tragedy of Viet-Nam, 
with its 50,000 dead and the wave of bitter
ness it created her at home, was played out 
there. 

It must not happen again. It wlll not hap
pen again if America's policy, profiting from 
the pa.st, takes charge of its future, making 
aggression too costly to attempt and peace 
too tempting to reject. 

Our greatest challenge abroad is to con
tinue to act on the knowledge that neither 
peace nor prosperity-for ourselves or anyone 
e)se on our small planet--is possible with
out the wisdom and the continuing active 
involvement of the United States. Our size, 
our economy, our strength and our principles 
leave us no alternative but to be concerned 
With events in the world around us. 

Our greatest foreign policy need at home 
is steadiness, cohesion and a realization. that 
in shaping foreign policy we are engaged in 
an enterprise beyond party and not bounded 
by our electoral cycles. Today, Americans
of whatever party or political conviction
can have confidence that their country, a.s 

always, has the substance and the strength 
to do its duty: 

We have the military and economic power 
together with our allies to maintain the bal
ance of stability upon which global peace 
must rest. 

We have the Wisdom to see that an endur
ing peace requires dedicated and realistic 
measures to reduce tension. 

And we have the vision to fashion new re
lationships among all nations in an interde
pendent world, to work toward a true and 
lasting world community. 

The bond between America's spirit and 
America's achievement, between her courage 
and her responsibillty was expressed by a 
great poet here in Seattle. As Theodore 
Roethke said: 

"I feel my fate in what I cannot fear. 
I learn by going where I have to go." 

That is the American way. We are a people 
accustomed to, and capable of, forging our 
own destiny. We are ready, as Americans al
ways have been ready, to face the future 
Without fear. We shall go where we have to 
go. We shall do what we have to do. 

The ACTING PRESIDENT pro tem
pore. Does the majority leader seek fur
ther recognition? 

Mr. MANSFIELD. No. 
Mr. GRIFFIN. Mr. President, I yield 

back the time for the minority. 

ROUTINE MORNING BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order there will 
now be a period for the transaction of 
routine morning business of not to exceed 
30 minutes, with statements therein lim
ited to 5 minutes each. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to the 
Senate by Mr. Roddy, one of his secre
taries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, the Acting 

President pro tempore laid before the 
Senate message from the President of 
the United States submitting sundry 
nominations which were ref erred to the 
Committee on Armed Services. 

<The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

MESSAGES FROM THE HOUSE 
ENROLLED BILL SIGNED 

At 10: 17 a.m., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an
nounced that the Speaker has signed the 
enrolled bill CS. 2054) to amend sections 
203 and 204 of the Communications Act 
of 1934. 

The enrolled bill was subsequently 
signed by the President pro tempore. 

At 2: 24 p.m., a message from the House 
of Representatives delivered by Mr. 
Hackney, one of its reading clerks, an-
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nounced that the House disagrees to the 
amendments of the Senate to the bill 
<H.R. 8410) to amend the Packers and 
Stockyards Act of 1921, as amended, and 
for other purposes; requests a confer
ence with the Senate on the disagreeing 
votes of the two Houses thereon; and 
that Mr. POAGE, Mr. MELCHER, Mr. BERG
LAND, Mr. WEAVER, Mr. HARKIN, Mr. 
HIGHTOWER, Mr. BEDELL, Mr. SEBELIUS, 
Mr. THONE, and Mr. SYMMS were ap
pointed managers of the conference on 
the part of the House. 

The message also announced that the 
House has passed the bill (S. 521) to 
increase the supply of energy in the 
United States from the Outer Continen
tal Shelf; to amend the Outer Continen
tal Shelf Lands Act; and for other pur
poses, with amendnients in which it re
quests the concurrence of the Senate. 

COMMUNICATIONS FROM EXECU
TIVE DEPARTMENTS, ETC. 

The Acting President pro tempore laid 
before the Senate the following letters, 
which were ref erred as indicated: 

PROPOSED LEGISLATION BY THE DEPARTM ENT 

OF THE NAVY 

Two letters from the Secretary of the Navy 
transmitting a draft of proposed legislation 
to approve the sale of certain naval vessels 
and for other purposes (with accompanying 
papers); to the Committee on Armed Serv
ices. 
REPORT OF THE SPECIAL REPRESENTATIVES FOR 

TRADE NEGOTIATIONS 

A letter from the Special Representative 
for Trade Negotiations transmitting, pursu
ant to law, a report summarizing reviews and 
hearings conducted during t he preceding 6-
month period (with accompanying papers); 
to the Committee on Finance. 

REPORT OF THE COMPTROLLER GENERAL 

A letter from the Comptroller General 
transmitting, pursuant to law, a report en
titled "Better Controls Needed Over Biomedi
cal Research Supported by the National In
stitutes of Health" (with an accompany re
port); to the Committee on Government Op
erations. 
REPORT OF THE OFFICE OF WATER RESEARCH 

AND TECHNOLOGY 

A letter from the Deputy Assistant Secre
tary of the Interior transmitting, pursuant 
to law, the 1975 annual report of the activi
ties and accomplishments of the Office of 
Water Research and Technology (with an ac
companying report); to the Committee on 
Interior and Insular Affairs. 
NOTICE OF MEETINGS RELATED TO THE INTER

NATIONAL ENERGY PROGRAM 

A letter from the Assistant General Coun
sel of the Federal Energy Administration 
transmitting, pursuant to law, a copy of a 
n otice of meetings related to the Interna
t ional Energy Program (with accompanying 
papers); to the Committee on Interior and 
Insular Affairs. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. ROBERT C. BYRD, from the Com

mittee on the Judiciary, without amend
ment: 

H.R. 1762. An act for the relief of Mrs. 
Lessie Edwards (Rept. No. 94-1049). 

By Mr. MUSKIE, from the Committee on 
the Budget, without amendment: 

S. Res. 488. A resolution waiving section 
402 (a) of the Congressional Budget Act of 
1974 with respect to the consideration of H.R. 
13359 (Rept. No. 94-1050). 

By Mr. MATHIAS, from the Committee on 
the Judiciary, without amendment: 

H.R. 1558. An act for the relief of Doctor 
Gernot M. R. Winkler (Rept. No. 94-1051). 

ELECTRIC AND HYBRID VEillCLE 
RESEARCH, DEVELOPMENT, AND 
DEMONSTRATION ACT OF 1976--
CONFERENCE REPORT-CREPT. 
NO. 9~1048) 
Mr. MOSS submitted a report of the 

committee of conference on the disagree
ing votes of the two Houses on the 
amendment of the Senate to the bill 
<H.R. 8800) to authorize in the Energy 
Research and Development Administra
tion a Federal program of research, de
velopment, and demonstration designed 
to promote electric vehicle technologies 
and to demonstrate the commercial fea
sibility of electric vehicles, which was or
dered to be printed. 

TAX REFORM ACT OF 1976-SUPPLE
MENTAL REPORT-<REPT. NO. 94-
938, PT. 2) 

Mr. LONG, from the Committee on 
Finance, submitted a supplemental re
port on an additional committee amend
ment (amendment No. 2082) to be pro
posed to the bill (H.R. 10612) to reform 
the tax laws of the United States, which 
was ordered to be printed. 

ENROLLED BILL PRESENTED 
The Secretary of the Senate reported 

that today, July 22, 1976, he presented 
to the President of the United States 
the enrolled bill <S. 2054) to amend sec
tions 203 and 204 of the Communications 
Act Of 1934. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. HUMPHREY (for himself and 
Mr. PERCY): 

S. 3693. A bill to declare a national policy 
on investment in the private sector of the 
U.S. economy. Referred to the Committee on 
Banking, Housing and Urban Affairs. 

By Mr. ABOUREZK: 
S . 3694. A bill to prohibit the Secretary of 

Agriculture from assessing additional charges 
against farmers and stockmen for livestock 
feed furnished them under section 407 of 
the Agricultural Act of 1949 in connection 
with any natural disaster which occurred in 
1975. Referred to the Committee on Agricul
ture and Forestry. 

By Mr. ABOUREZK: 
S. 3695. A bill to authorize the Secretary 

of. Cpmmerce to enhance and validate cer
tain export expansion activities. Referred to 
the Committee on Banking, Housing and 
Urban Affairs . 

By Mr. PHILIP A. HART: 
S . 3696. A bill for the relief of Je-An Pak 

and his wife, Soon-Pyo Pak. Referred to the 
Committee on the Judiciary. 

By Mr. ABOUREZK (for himself and 
Mr. McGOVERN) : 

S. 3697. A bill to assist farmers and ranch
ers to replace foundation herds of cattle such 
farmers and ranchers are forced to sell as 
the result of natural disasters. Referred to 
the Committee on Agriculture and Forestry. 

By Mr. BURDICK : 
S. 3698. A bill to amend title 5 of the 

United States Code to provide for the award 
of attorney's fees to Federal employees in 
certain proceedings. Referred to the Com
mittee on Post Office and Civil Service. 

By Mr. PROXMIRE: 
S. 3699. A bill to amend the Truth in 

Lending Act, the Federal Trade Commission 
Act, and the Equal Credit Opportunity Act. 
Referred to the Committee on Banking, 
Housing and Urban Affairs. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. HUMPHREY (for himself 
and Mr. PERCY) : 

S. 3693. A bill to declare a national 
policy on investment in the private sec
tor of the U.S. economy. Referred to the 
Committee on Banking, Housing and 
Urban Affairs. 

THE INVESTMENT POLICY ACT OF 1976 

Mr. HUMPHREY. Mr. President, a 
vast majority of the people in this coun
try, irrespective of political affiliation or 
their place in the economy, are in basic 
agreement on certain fundamental as
pects of our free enterprise system. One 
of these basic tenets is the importance 
of capital investment in the private sec
tor. It is also a matter of general agree
ment that in order for our system to 
function and our country to prosp~r, 
there must exist sufficient incentive to 
induce adequate levels of capital invest
ment. 

It is only when one begins to get into 
the specifics of incentives themselves, 
and the wisdom and timing of various 
alternatives in this regard, that we reach 
areas of great controversy. Despite the 
apparent unanimity on the basic and 
fundamental proposition and its impor
tance to the Nation as a starting point 
in the formulation of policy, there never 
has been any official enunciation or 
recognition of the vitally important un
derlying policy itself. I feel that this is 
an oversight and that it should be cor
rected by a legislative statement of na
tional policy. 

During the postwar reconstruction 
period of 1946, the Congress and the ad
ministration recognized the need to legis
late a national policy for continuing 
high levels of employment and produc
tion in a free and competitiv~ economy. 
The original legislation as passed by the 
Senate stated that it was the "respon
sibility of the Federal Government to 
foster free competitive private enter
prise and the investment of private 
capital." Unfortunately, the emphasis on 
investment was deleted during confer
ence. As a result, the National Policy on 
Employment, enacted into law on Febru-
ary 20, 1946 known a-s the Employment 
Act of 1946, concerns itself with employ
ment, production, and purchasing power 
without explicitly recognizing that an in
vestment policy is necessary in accom
plishing the stated goals. 
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As the country's economy continued to 
expand in the intervening years, Con
gress was content to go along with the 
status quo, dealing with specific prob
lems as they arose. However, the dismal 
performance of the U.S. economy dur
ing the last few years has caused many 
persons in and out of Government to re
assess some of the fundamental aspects 
of our so-called free enterprise system 
and what makes it work. The staff of the 
Joint Committee on Internal Revenue 
Taxation recently produced a scholarly 
review entitled, "Capital Formation." 
This study points up the need for new 
and sound policies to insure increased 
investment 'in the private sector, reviews 
the past performance of the economy, 
and the various proposals on investment 
incentives which have been advanced. 
While the study does not specifically call 
for a statement of basic policy such as 
herein proposed, it certainly demon
strates that such a need exists. 

As an aid to the national dialog, 
which will continue on specific incentive 
measures, it is necessary and appropri
ate to put first things first and to estab
lish a basic National Investment Policy. 

The bill I am introducing today has 
been drafted for this purpose. No new 
agencies are created or additional ex
penditures required by this legislation. 
It states important national policy. It 
further requires the President and his 
Council of Economic Advisers to focus 
on this policy in their recommendations 
and reports to the Congress, and calls 
for the cooperation and coordination of 
the Federal agencies in carrying out the 
policy objectives set forth. 

' Mr. President, I am hopeful that this 
bill will be given a high priority on the 
legislative schedule for enactment in 
this session of the Congress. 

Mr. PERCY. Mr. President, I am de
lighted to join the distinguished Senator 
from Minnesota· <Mr. HUMPHREY) in in
troducing the Investment Policy Act of 
1976. This measure will, for the first time 
in our history, declare a national policy 
in support of sufficient incentives to as
sure maximum investment in private 
enterprise. 

Neither the need for capital invest
ment, nor the knowledge of that need, 
are new. But many economic analysts 
indicate the need will grow to critical 
proportions over the next decade, and 
both the executive and legislative 
branches must begin to grapple with the 
difficult question of how the necessary 
levels of investment in the private sector 
can best be reached. 

The Joint Economic Committee, under 
the chairmanship of Senator HUMPHREY, 
held hearings on June 9 of this year on 
potential shortages in the productive ca
pacity and financial capital that will be 
·required to maintain the economic up
swing and accommodate our growing 
work force. The hearings made an im
portant contribution by demonstrating 
the-level of concern about existing and 
potential effects of Government policy 
on investment in the private sector. 
More important, they demonstrated di
vergence of expert opinion on the ideal 
Government policy in this area. 

To achieve full employment during the 

next 10 years, we will need at least 19 mil
lion new jobs. A large percentage of in
vestment during this period-it was 62 
percent during the decade of the sixties
must be devoted solely to replacing and 
modernizing existing equipment, meet
ing environmental standards, providing 
safer workplaces, and financing other ex
penditures that maintain and improve 
the quality of our lives. Adequate invest
ment is the key to attaining the level of 
productivity necessary to meet these 
goals. 

For the past decade I have worked 
with· the Treasury Department, the Sen
ate Finance Committee, and the House 
Ways and Means Committee to make 
our depreciation and amortization sched
ules more realistic and to make per
manent and adequate the investment 
tax credit. 

We must not be lulled into compla
cency now by the existence of excess ca
pacity in industry at this particular point 
in time. The economy is on a steady up
ward track. Today's excess can quickly 
turn into the large production bottle
necks that occurred in 1973 and lead to 
spiraling price increases. 

The Investment Policy Act will assist 
in avoiding this potential pitfall. It will 
make assessment of our capital needs and 
the development of Government policies 
to meet them a national priority. 

Mr. President, I urge early action on 
this legislation. 

By Mr. ABOUREZK: 
S. 3695. A bill to authorize the Secre

tary of Commerce to enhance and vali
date certain export expansion activities. 
Referred to the Committee on Banking, 
Housing and Urban Affairs. 

Mr. ABOUREZK. Mr. President, the 
bill which I am introducing today, if en
acted, would greatly reform the State 
export data collection system in the 
United States. 

State export promotion agencies are 
currently forced to use, in some cases, 
figures that have been outdated for many 
years. Also, because- the territory of the 
Department of Commerce's field offices 
are often irregular, many opportunities 
for coordination between the field offices 
and State agencies are lost. 

The legislation I a.m introducing to
day would direct the Secretary of Com
merce to establish and implement a pro
cedure to insure that each shipper's ex
port declaration contains the address and 
state origin of each• exporter. This in
formation would then be disseminated 
on a semiannual basis. This more accu
rate and timely information would be a 
great asset for State export promotion 
azencies in their quests for additional 
markets. 

Also, this legislation would direct the 
Secretary of Commerce to make the 
necessary adjustments in field office 
boundaries of the Department of Com
merce, so that they are contained by 
State boundaries. In the case of less 
populated States, two or more States 
could be served by the same field office. 
This would be a great help in coordinat
ing efforts between the Department of 
Commerce field offices and state and 
local agencies. 

Mr. President, I ask unanimous con
sent that the text of this legislation be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3695 
Be i t enact ed by t h e Senate and House of 

R epresentatives of the Uni ted States of 
America in Congress assembled, That this 
Act may be cited as the "Professional and 
Technical Assistance to Exporting Act of 
1976." 

FINDINGS AND PURPOSE 

SEC. 2. The Congress finds-
(1) that foreign trade contribute.5 to the 

economic welfare of all participating nations 
and to the standard of living of citizens of 
those nations; 

(2) that the expansion of this Nation's 
exports is urgently needed to enable the 
United States to carry out its international 
responsibilities, to finance imports, to stimu
late domestic employment, and to permit the 
pursuit of policies fostering international 
trade which benefits its citizens and the 
citizens of all participating nations; and 

(3) that the proper role of government in 
achieving export expansion is to provide, 
where necessary, appropriate numbers of 
professional personnel as well as accurate 
measurements facilities and procedures to 
determine progress toward increasing 
exports. 

DEFINITIONS 

SEc. 3. As used in this Act, the term-
(1) "United States" means the several 

states, the District of Columbia, the Com
monwealth of Puerto Rico, the insular pos
sessions, and the Panaina Canal Zone; 

(2) "Secretary" means the Secretary of 
Commerce; 

(3) "field office" means a regional or dis
trict field office of the Department of Com
merce ·which is responsible for promoting 
domestic and international commerce and 
which is located in the United States. 

EXPORT MEASUREMENT 

SEc. 4. (a) To measure adequately the prog
ress of the export expansion programs car
ried out by the Secretary, more accurate 
and definitive measurements than those al
ready in use must be established and im
plemented. 

(b) The Secretary shall establish and im
plement a procedure within the Bureau of 
Census of the Department of Commerce to 
insure tha.t each shipper's export declara
tion , contains the address (including the 
State) of the exporter. Total exports for 
each State, by country of destination and 
by schedule B commodity groups, will be 
compiled in a semi-annual report for each 
of the field office areas established under 
section 5. 

( c) An evaluation of the measurement 
program established under this section shall 
be carried out by the Office of Field Opera
tions, Department of Commerce, in coopera
tion with its field offices. Not later than 
eighteen months after the date of enactment 
of this Act, the Secretary shall transmit a 
report on such evaluation to the Congress 
including therein information on the im
plementation of such procedures, an analysis 
of results, and recommendations as to im
provements. 

( d) To carry out the purposes of this 
section, there a.re authorized to be appro
priated not to exceed $500,000 for the fiscal 
year ending June 30, 1978. 

FIELD STRUCTURE 

SEC. 5. (a) The Secretary shall make such 
adjustments as Inay be necessary to conform 
the area served by each field office to the 
boundaries of a Staite (or of two or more con
tiguous States in the case of States which 
have small populations). 
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(b) For the purpose of carrying out the 
provisions of this seotion, there 1B author
ized to be appropriated not to exceed $100,000 
for the fl.seal year ending June 30, 1977, ex
cept that more of the funds authorized under 
this subsection shall be available for any 
employee occupying a position not estab
lished or recognized by law. 

By Mr. ABOUREZK (for himself 
• and Mr. McGOVERN) : 

s. 3697. A bill to assist farmers and 
ranchers to replace foundation herds of 
cattle such farmers and ranchers are 
forced to sell as the result of natural 
disastel'5. Referred to the Committee on 
Agriculture and Forestry. 
THE EMERGENCY LIVESTOCK REPLACEMENT ACT 

Mr. ABOUREZK. Mr. President, I am 
introducing a bill today, along with my 
distinguished colleague, Senator GEORGE 
McGOVERN, entitled the Emergency Live
stock Replacement Act. The bill would 
provide direct assistance to farmers who 
are forced to sell their most valuable live
stock as a result of a natural disaster. 

This year, people living in the upper 
Midwest have experienced one of the se
verest droughts that area has ever 
known. Most crop and wea,ther experts 
have called it one of the worst in history 
and second only to the disastrous years 
of the 1930's. Accqrding to State agri
culture otlicials, the effect of this drought 
has been almost a complete loss of crops 
in the affected areas resulting in financial 
losses totaling nearly a billion dollars. 

In addition to crop farmers, those 
hardest hit have been the livestock pro
ducers. Pastures have dried up and with
ered away with the lack of adequate rain. 
Hay is so scarce that farmers are travel
ing hundreds of miles to obtain adequate 
feed. Fortunately, the South Dakota 
Farmers Union and other farmers unions 
in the upper Midwest have taken it upon 
themselves to locate available hay out of 
their States and have provided informa
tion to farmers on the location and avail
ability of hay. But hay is extremely 
scarce. 

South Dakota Lt. Gov. Harvey Woll
man announced recently that if we are 
to sustain the present livestock numbers, 
an additional 2.5 million tons of hay' will 
be required this year. Even if the hay 
is located, however, the problem is not 
solved. According to the most recent re
ports, hay is selling for up to $100 a ton, 
and additional transportation costs have 
been ranging from $25 to $35. Fortunate
ly, the railroads have agreed to lower 
their freight rates for the shipment of 
hay and the Federal Government is sub
sidizing the farmers for two-thirds the 
cost of the shipment of hay up to $27 per 
ton. 

But, this has not been enough to make 
the difference. If the average rancher is 
forced to locate and purchase hay at $70 
a ton including transportation costs, his 
costs per cow will reach more than $250 
for feed alone assuming he needs approx
imately 3 % tons per cow which, as I 
understand it, is a conservative estimate. 

Faced with sueh stark f aots about the 
Incredible costs of keeping their herds, 
farmers are now selling off their cattle at 
an incredible rate. In fact , sales volumes 
are so high that livestock auctions are 

now limiting the number of cattle an 
individual can bring in. 

According to the most recent staltistics, 
State exports of beef during the month 
of June increased a phenomenal 45 per
cent over the same month 1 year ago. 
A total of 75 ,025 head were exported from 
South Dakota during June 1975. This 
year that figure skyrocketed to 110,082 
head. Of course, these figures do not even 
take into account the thousands of head 
which are slaughtered within the State. 
Certainly, the percentage would then be 
even greater. 

With this incredible volume, the price 
is naiturally severely depressed. Accord
ing to State agriculture otlicials, the aver
age market price has plummeted by more 
than $30 a head. 

Farmers are losing money either way 
they go. If they try to hold on to the cat
tle, they are faced with highly inflated 
feed prices. If they sell the cattle, they 
sacrifice an unacceptable cut in the mar
ket price. And when it comes to replacing 
those cattle after the drought ends, they 
are going to be forced to pay out a sig
nificant amount of money in the margin 
between what they got when they sold 
and what they had oo pay when they 
bought back. 

Mr. President, this situation has 
brought me to the realization that a pro
gram was needed to provide farmers cer
tain assistance during times of disaster 
to help alleviate this problem. The legis
l~tion I am introducing today is designed 
to do that. 

Under my legislation, the program 
would go into effect upon the President's 
designation of the area as a disaster. 
It would continue for a period of 2 ye~us 
following that disaster designation. The 
Agricultural Stabilization and Conserva
tion Service--ASCS-will be responsible 
for the administration of the program. 

The program would limit each farmer 
or rancher to 100 head and would be 
available to all farmers without regard to 
their present financial status. . 

Following the disaster designation, 
upon the request Qf the farmer, the 
ASCS appraiser would visit a farm to es
tablish a written appraisal for the cattle 
to be sold. The receipt of sale would be 
filed with the ASCS for certification. At 
any time during the 2 years following 
the date of the disaster designation, a 
farmer can purchase cattle for replace
ment purposes. After purchase, the 
ASCS would again appraise the newly 
purchased cattle to .determine compara
bility to those the farmer is replacing. 
If the producer was required to pay more 
for comparable cattle at the time of re
purchase, the U.S. Department of Agri
culture would reimburse the farmer for 
the difference. 

Basically, the legislation would create 
an insurance program for livestock pro
ducers faced with the disastrous circum
stances resulting from natural disasters 
such as the drought we have experienced 
this year. 

I sincerely hope that the Congress will 
consider this bill at the earliest possible 
moment. Our farmers simply cannot' 
stand to continue to lose the phenom
enal financial losses which they have for 
much longer. · 

Mr. President, I ask unanimous con
sent that the text of the Emergency 
Livestock Replacement Act be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3697 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Emergency Live
stock Replacement Act". 

SEC. 2. (a) Whenever the Secretary of Ag
riculture (hereinafter in this Act referred to 
as the "Secretary") determines that the 
farmers and ranchers in any area of the 
United States cannot, without extreme finan
cial hardship, continue to maintain their 
foundation herds of cattle as the result of a 
natural disaster in such area, the Secretary is 
authorized to designate such area as a dis
aster area for purposes of this Act and to 
provide the farmers and ranchers in such 
area. with foundation herd indemnifl.cation 
protection as hereinafter authorized. 

(b) Any farmer or rancher in any area so 
designated by the Secretary may obtain 
foundation herd indemnification protection 
by filing a written application therefor with 
the Secretary in such manner as the Sec
retary shall prescribe. 

(c) As soon as practicable after any farm
er or rancher has filed an application with 
the Secretary for foundation herd indemnf
fl.cation protection under this Act, the Sec
retary shall make a written appraisal of 
the dollar value of the foundation herd of 
cattle designated by such farmer or rancher. 
In no e:vent shall the designated foundation 
herd consist of more "than 100 head ·Of cattle. 

(d) In order to be eligible for the foun
dation herd indemnification protection pro
vided for in this Act a farmer or rancher 
must sell the foundation herd designated by t 
him within 15 days after the date of the ap
praisal of such herd by the Secretary. If a 
farmer or rancher falls to sell such desig
nated foundation herd within such 15 day 
period he may obtain a new appraisal by the 
Secretary. 

SEC. 4. ( 1) Any farmer or rancher in any 
area designated as a disaster area for pur
poses of this Act who makes application for 
and ls granted foundation herd indemnifica
tion protection under this Act and who pur
chases a replacement foundation herd of 
cattle within two years after the date on 
which such area is designated a disaster area 
for purposes of this Act shall l:>e paid a re
placement payment as provided in para
graph (2). 

(2) The amount of the replacement pay
ment paid to any farmer or rancher in any 
case shall be an amount equal to the differ
ence between the amount such farmer or 
rancher had to pay to obtain a replacement 
foundation herd and the Secretary's ap
praised dollar value of the foundation herd 
sold by such farmer or rancher; but a farmer 
or rancher shall be entitled to a replacement 
payment only- (A) to the extent that the 
amount paid for the replacement herd ex
ceeds the Secretary's appraised dollar value 
of the foundation herd sold by the farmer or 
rancher, and (B) in an amount necessary to 
purchase a replacement foundation herd of 
a quality and quantity comparable to the 
foundation herd sold by the farmer or 
rancher. 

(b) In no event shall the Secretary pay any 
amount in exc~ of an amount which is more 
than -- per centum greater than the· ap
praised dollar value of the foundation herd 
of cattle sold by the farmer or rancher. 

SEC. 5. The Secretary is authorized to issue 
such regulations as may be necessary to 
carry out the provisions of this Act. 

SEc. 6. There are authorized to be appro-
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priated such sums as ma.y be necessary to 
carry out this Act. 

SEC. 7. This Act shall become effective 
October 1, 1977. 

By Mr. PROXMIRE: 
S. 3699. A bill to amend the Truth in 

Lending Act, the Federal Trade Commis
sion Act, and the Equal Credit Oppor
tunity Act. Referred to the Committee on 
Banking, Housing and Urban Affairs. 

Mr. PROXMIRE. Mr. President, I am 
today introducing a bill to implement the 
recent recommendations of the Federal 
Reserve Board for amendments to the 
Truth in Lending Act. The accompanying 
letters from the Board explain those 
recommendations in greater detail. 

These proposals appear to be construc
tive suggestions for improvement and 
clarification of the act, and I believe they 
deserve public presentation and discus
sion. Among them are provisions of real 
potential benefit to consumers. The bill 
would require inclusion of credit insur
ance premiums in the disclosed finance 
charge unless consumers were given an 
unqualified right to cancel the insurance 
coverage. The bill would also extend the 
protections now enjoyed by credit card 
holders, with respect to liability for un
authorized use, to the holders of non
credit fund transfer cards used increas
ingly in EFI' systems. 

As the sponsor of the original Truth 
in Lending Act I am becoming more and 
more concerned that its beneficial pur
poses are being frustrated by unneces
sarily complex disclosure requirem~n ts 
which consumers may ignore or fail to 
understand. 

In addition, the very complexity of the 
requirements may impose significant 
costs and other burdens on creditors de
spite their good faith efforts to comply 
with the law. I would therefore hope that 
this bill will spur even further thought 
by interested parties on ways to make 
truth in lending more efficient and ef
fective. 

I note in particular that the Federal 
Reserve Board, in correspondence trans
mitting these recommendations, identi
fies four areas in which the Truth in 
Lending Act might be substantiallY 
simplified. These include further roouc
ti-0n of specific disclosure requirements, 
total preemption of similar State laws, 
elimination of the act's coverage of agri
cultural credit, and limiting the penalty 
provisions of the act to those violations 
that constitute material misstatements 
of credit terms. 

This bill does not include provisions 
to implement these four suggestions, for 
I believe they are controversial and need 
careful study. But I am encouraged that 
the Board is devoting its attention to this 
subject, and am hopeful these sugges
tions will in time generate fruitful leg
islative proposals. 

Mr. President, I am not committed 
wholeheartedly to the provisions of this 
bill at this time. We will want to give 
them a careful review through hear
ings, so that all those affected by them 
can comment. But I repeat my belief that 
these are constructive proposals, and my 
conviction that they merit serious at
tention. 

I ask unanimous consent that two let
ters from the Federal Reserve Board, and 
the text of the bill, be printed in the 
RECORD. 

There being no objection, the bill and 
letters were ordered to be printed in the 
RECORD, as follows: 

s. 3699 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
Sec. 1. Definitions 

(a) Section 103 of the Truth in Lending 
Act (15 U.S.C.1602) is a.mended-

(1) by inserting "credit" following "in
clude" in the second sent ence of subsection 
(f); 

(2) by striking the comma ifollowing 
"credit ca.rd" in subsections (j) and (n) and 
inserting in lieu thereof "or funds transfer 
card,"; 

(3) by inserting "or funds transfer ca.rd" 
following "credit card" the first time it is 
used in subsections (m) and (o); and 

(4) by striking "credit" the first time it 
appears in subsection (1), by inserting "or 
funds transfer card" following "card" the 
second time it appears in such subsection, 
and by striking the period at the end of such 
subsection and adding at the end thereof the 
following: ", or for transferring funds into, 
out of, or between accounts of the cardhold
er without effecting an extension of credit." 

(b) Section 103 of such Act (15 U.S.C. 
1602) is amended by adding at the end 
thereof a. new subsection as follows: 

"(s) The term "funds transfer card" means 
any card or device existing solely for the pur
pose of transferring funds into, out of, or be
tween accounts of the cardholder without ef
fecting an extension of credit." 
Sec. 2. Voluntary credit insurance 

(a) Section 106(b) of the Truth in Lend-_ 
ing Act (15 U.S.C. 1605(b)) is amended

(1) by striking "and" the second time it 
appears in paragraph ( 1) ; and 

(2) by striking the period at the end of 
paragraph (2) and adding "; and" in lieu 
thereof. 

(b) Section 106(b) of such Act (15 U.S.C. 
1605 (b) ) ls amended by adding at the end 
thereof a new paragraph as follows: 

"(3) the debtor 1s given fifteen days after 
consummation of the transaction to cancel 
the insurance and receive a full refund of 
any premiums pa.id." · 

(c) Sec. 106(d) of the Truth in Lending 
Act (15 U.S.C. 1605(d)) is amended to read 
as follows: 

"(d) The following items shall not be in
cluded in the computation of the finance 
charge with respect to any transaction: 

" ( 1) Fees and charges prescribed by law 
which actually- are or wm be paid to public 
omcials for determining the existence of or 
for perfecting or releasing or sa. tisfylng any 
security related to the credit transaction. 

"(2) The premium payable for any insur
ance in lieu of perfecting any security in
terest otherwise required by the creditor in 
connection with the transaction, if the pre
mium does not exceed the fe'es and charges 
described in paragraph ( 1) which would 
otherwise be payable. 

"(3) Taxes. 
" ( 4) Any other type of charge which ls not 

for credit and the exclusion of which from 
the finance charge is approved by the Board 
by regulation.'' 
Sec. 3. Timing of annual report 

Section 114 of the Truth in Lending Act 
(15 U.S.C. 1613) ls amended by striking "Not 
later than January 3 of" and "after 1969,'', 
and by capitalizing "each" the first time it 
appears in such section. 
Sec. 4. Right of rescission 

Section 125(a) of -the Truth in Lending 
Act -(15 U.S.C. 1635 (a)} is· amended by strik-

ing "residence" and inserting "dwelling" in 
lieu thereof. 
Sec. 5. Voluntary periodic statements 

Chapter 2 of the Truth in Lending Act (15 
U.S.C. 1631-1645) is amended by striking 
§ 126 (15 U.S.C. 1636) entirely. 
Sec. 6. Comparative index of credit costs 

Section 127 of the Truth in Lending Act 
(15 U.S.C. 1637> is amended by striking para.
graph ( 5) a11d by redesignating paragraphs 
(6), (7) , and (8) as paragraphs (5), (6), and 
(7), respectively. 
Sec. 7. Sales not under open end credit 

plans; charges payable in event of 
late payment or delinquency 

(c) Section 128(a) (9) of the Truth in 
Lending Act (15 U.S.C. 1638 (a) (9)) is 
amended to read as follows: 

"(9) Any charges payable in the event of 
late payments or delinquency." 

(b) Section 128(a) (10) of the Truth in 
Lending Act (15 U.S.C. 1638 (a> (10)) 1s 
amended to read as follows: 

" ~ 10) A statement indicating that a secur
ity interest is taken in any property which 
is the subject of the extension of credit and 
a clear identif.cation of any other property 
in which a security interest -is held or is to 
be retained or a cquired by the credi tor in 
connection with the extension of credit." 
Sec. 8. Consumer loans not under open end 

credit plans; charges payable in 
event of late payment or delin
quency 

(a) Section 129(a) (7) of the Truth in 
Lending Act (15 U.S.C. 1939 (a) (7) ). ls 
a.mended to read as follows : 

"(7) Any charges payable in the event of 
late payment ·or delinquency." 

(b)Section 129(a,) (8) of 'the Truth in 
Lending Act (15 U.S.C. 1639 (a) (8) is 
amended to read as follows : 

"(8) A statement indicating that a secur
ity interest is taken in any property which 
is acquired with the proceeds of the exten
sion of credit and a clear identification of 
any other pi:operty in which a security in
terest is held or ls to be retained or acquired 
by the creditor in connection with the ex
tension of credit." 
Sec. 9. Liability of Holder of Ftmds Transfer 

Card 
( e) Section 133 of the Truth in Lending 

Act (15 U.S.C. 1643) is amended-
( 1) by adding "or funds transfer card" to 

the end of the section title; 
(2) by striking the comma. following 

"credit card" each time it appears in subsec
tion (b) and inserting "or funds transfer 
ca.rd," in lieu thereof; 

(3) by inserting "or funds transfer card" 
following "credit card" in subsection (c); 
and 

(4) by striking the period at the end of 
subsection (d) and adding "or funds transfer 
ca.rd." in lleu thereof. 

(b) Section 133(a) of such Act (15 U.S.C. 
1643(a)) is amended to read as follows: 

" (a) A cardholder shall be liable for the 
unauthorized use of a. credit card or funds 
transfer card only if the card is an accepted 
card; the liability is not in excess of $50; the 
card issuer gives adequate notice to t~e card
holder of the potential liability; the card is
suer has provided the cardholder with a self
addressed, prestamped notification to be 
mailed by the cardholder in the event of the 
loss or theft of the card; the unauthorized 
use occurs before the cardholder has notified 
the card issuer that an unauthorized use of 
the card has occurred or may occur as the 
result of loss, theft, or otherwise; and the 
card issuer has provided a method whereby 
the user of such card can be identified as 
the person authorized to use it. For the pur
poses of this section, a cardholder notl.fl.es 
a card issuer by taking such steps as may 
be reasonably required in the ordinary course 
of b u siness to provide the card issuei: with 
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the pertinent information whether or not 
any particular officer, employee, or agent of 
the card issuer does in fact receive such in
formation." 
Sec. 10. Fraudulent use of funds transfer card 

(a) Section 134 of the Truth in Lending 
Act (15 U.S.C. 1644) is amended-

( 1) by inserting "or funds transfer card" 
at the end of the section title; 

(2) by inserting "or funds transfer card" 
following "credit card" each time it appears 
in subsections (a), (b), (c). and (f); 

(3) by striking the semi-colon following 
"credit card" in subsection ( d) and inserting 
"or funds transfer ca.rd;" in lieu thereof; and 

(4) by striking the semi-colon following 
"credit cards" in subsection (e) and insert
ing "or funds transfer cards;" in lieu thereof. 
Sec. 11. Business funds transfer cards 

(a) Section 135 of the Truth in Lending 
Act (15 U.S.C. 1645) is amended-

( 1) by inserting "and funds transfer cards" 
at the end of the section title; 

(2) by inserting "or funds transfer cards" 
following "credit cards" the first time it ap
pears in such section; and 

(3) by striking "credit" the second and 
third times it appears in such section. 

AMENDMENTS TO THE FEDERAL TRADE 
COMMISSION ACT 

Sec. 12. Timing of annual report 
Section 18(f) (5) of tbe Federal Trade 

Commission Act (15 U.S.C. 58(f) (5)) is 
amended by striking "not later than March 15 
of each year." 

AMENDMENTS TO THE EQUAL CREDIT 
OPPORTUNITY ACT 

Sec. 13. Timing of annual report 
Section 707 of the Equal Credit Opportu

nity Act ( 15 U.S.C. 1691 (f) ) is amended by 
striking "Not later than February 1 of" and 
"after 1976," and by capitalizing "each" the 
first time it appears in such section. 

BOARD OF GOVERNORS OF THE 
FEDERAL RESERVE SYSTEM, 

Washington, D.C., July 16, 1976. 
Hon. WILLIAM PRoxMmE, 
Chairman, Committee on Banking, Housing 

and Urban Affairs, U.S. Senate, Wash
ington, D.C. 

DEAR MR. CHAmMAN: Our letter of June 25 
transmitted a draft bill encompassing a 
number of recommendations by the Board 
for simplifying changes in the Truth in 
Lending Act as a result of your request. After 
further review the Board now recommends 
three additional changes in the Act. A draft 
bill that would implemeht these changes is 
enclosed. The Board also suggests that your 
Committee study four additional areas for 
simplification, described below. The Board 
does not make unconditional recommenda
tions in these four areas because simplifica
tion of the Act in these respects might result 
in loss of certain consumer protections. The 
Board believes that adoption of its recom
mendations for simplification would not de
prive consumers of essential information 
needed to shop for credit or to understand 
their credit arrangement, such as the amount 
of credit, finance charge, annual percentage 
rate, and repayment terms. 

The first recommendation for further sim
plification would eliminate the itemization 
of certain charges enumerated in Section 106 
(d), which requires that such charges be dis
closed if they are to be excluded from the 
finance charge. The Board believes that such 
itemization is not necessary for the protec
tion of consumers. Section 106(e) does not 
contain an itemization requirement for simi
lar charges in real property transactions in 
order to exclude them from the finance 
charge, and no problems seem to have arisen 
because of the lack of such a requirement. 

The second recommendation would elimi
nate disclosure of the type of security taken 
in connection with a credit transaction. The 
Board believes that this disclosure, which is 

ordinarily couched in highly technical lan
guage, provides little, if any, useful informa
tion to the consumer in making a credit de
cision. It might alas be noted that this re
quirement has given rise to a considerable 
amount of litigation and may impose sub
stantial burdens without concomitant con
sumer benefits. 

The third recommendation would limit the 
requirements of Sections 128(a) and 129(a) 
regarding clear identification of property 
taken as security for a closed-end credit 
transaction to make it inapplicable to those 
items of property that are being purchased 
as part of the credit transaction. Since the 
property taken as security is usually limited 
to the item being purchased, this change 
would in most cases eliminate disclosure of 
a fa.ct of which consumers a.re generally al

·ready a.ware. 
The additional four areas that your Com

mittee may wish to consider involve poten
tial adverse impacts on consumers that 
should be weighed carefully against the 
benefits of simplification before Congress 
determines that such disclosures are elimi
nated. The first of these concerns preemp
tion of inconsistent State laws, State exemp
tions, and the validity of laws providing 
greater consumer protection (Sections 111 
(a), 123, and 171). The Boa.rd believes that 
the benefit from a preemption of all simi
lar existing State laws in this area by the 
Federal statute may outweigh any loss of 
protection to consumers- and would justify 
such action by Congress. In this respect, 
the drafters of the Uniform Consumer Credit 
Code, which was originally designed in pa.rt 
to a.tford States a basis for obtaining an ex
emption from Chapter 2 of the Truth in 
Lending Act, have abandoned that approach. 
The prefatory note to that Act states in pa.rt 
(at p. xxxiv) : 

"l T] his Act evidences the conclusion that 
Congress has preempted the field of dis
closure and any attempt of States to remain 
in the field by enacting statutes and regula
tions of their own cause [sic] substantially 
more harm than good." 

As an alternative to the adoption of sub
stantially similar laws by a Sate, the Code 
would incorporte the Federal disclosure 
la.w by reference so as to prO'Vide a State 
with the authority to enforce the Federal 
law. 

The second area that the Boa.rd questions 
involves enforcement of the Act. Much of the 
present complexity of the Act and Regulation 
Z reflects the impact of the civil liability 
considerations. The threat of severe penal
ties for relatively minor technical violations 
has led many creditors to seek greater cer
tainty by requesting official Boa.rd amend
ments and interpretations, which further 
complicate the regulation. Although private 
ca.uses of action provide an important en
forcement tool for the Act, the Board be
lieves that Congress should carefully review 
the present civil liab111ty provisions to de
termine whether modifications in them might 
reduce needless litigation and the resulting 
regulatory complications. 

The Boa.rd has taken one action and is 
considering another that may assist in re
ducing unnecessary litigation. The Board has 
adopted procedures implementing the pro
visions of Public Laws 94-222 and 94-239, 
which provide a defense for creditors rely
ing upon letters issued by duly authorized 
officials of the Board in connection with 
Regulations B and Z. In addition, the Board 
is considering the development ot stand
ardized Truth in Lending disclosure forms, 
or portions of forms, on which creditors 
could rely in complying with the Act. These 
forms could prove especially beneficial to 
creditors, such as small retailers, who do not 
have access to, or cannot a.tford, specialized 
legal counsel to design their forms. 

While these measures should to some ex
tent reduce the present volume of Utiga-

tion and alleviate confusion resulting from 
the complexity of the Act and the regula
tion, the Board urges that Congress also 
study the possibllity of limiting the penalty 
provisions of the statute to violations that 
actually interfere with the consumer's abil
ity to make meaningful comparisons of 
credit terms. Only a limited number of terms 
seem to be genuinely helpful in this regard. 
These probably include the annual per
centage rate, the finance charge, the amount 
financed, and the repayment schedule. It 
may be that civil liability should be in
curred only for material misstatements of 
these terms, leaving technical violations to 
be dealt with by administrative remedies. 
Under present law a creditor may be pen
alized for purely technical violations of 
which the consumer may have been unaware 
at the time and which in no way entered 
into the decision to accept or reject the 
credit terms offered. This situation lends it
self to abuse and has overburdened some 
courts with Truth in Lending litigation. 

The third area relates to sections 1~8(a) 
and 129(a), which require, among other 
things, disclosure of certain terms and 
amounts used in determining the amount 
financed in closed-end credit transactions. 
By introducing a variety of terms and fig
ures into the disclosures, these provisions 
certainly contribute to the length and com
plexity of the disclosures to consumers. How
ever, they specify the mathematical progres
sion to be used by the creditor in deter
mining the a.mount financed and also pro
vide information that consumers may find 
useful in understanding the terms of the 
credit transaction. 

Fourth, your Committee may also wish to 
consider whether the coverage of credit for 
agricultural purposes within the scope of 
the Truth in Lending Act is necessary. Cov
erage of such credit has caused numerous 
complexities in Regulation Z. There is a. 
question whether an Act designed t.o protect 
consumers should include a type of credit 
that is related primarily to business or com
mercial activity. 

The suggestions mentioned have been de
veloped through an extensive review of the 
Act's requirements performed by the Board's 
stat! with the assistance of several outside 
consultants. This review related primarily to 
those provisions of Truth in Lending that 
were contained in the original Act and for 
the most part a.tfect only closed end credit 
transactions. Each section of that Act was 
carefully exa.mlned as a candidate for elimi
nation or modification, attempting to bal
ance creditor burdens in providing the in
formation with the consumer protections 
tha.t the information provides. Of course, the 
provisions regarding open end credit are 
equally complex and certainly warrant fur
ther attention by Congress and the Boa.rd. 
Since the recent Fair Credit Billing Act 
amendments are so closely related to open 
end credit, however, we believe that pro
posals for simplification in this area should 
a.wait further experience. 

I hope that you w1ll find this discussion 
useful in your continuing efforts in the field 
of consumer protection. 

Sincerely yours, 
STEPHEN S. GARDNER. 

CHAmMAN OF THE 
BOARD OF GoVERNORS, 
FEDERAL RESERVE SYSTEM, 

Washington, D.C., June 25, 1976. 
Hon. WILLIAM PROXMIRE, 
Ch.airman, Committee on Banking, Housing 

and Urban Affairs, U.S. Senate, Washing
ton, D.C. 

DEAR MR. CHAmMAN: I am pleased to trans
mit with this letter a draft blll encom
passing seven recommendations by the Boa.rd 
of Governors for improvement of the Truth 
in Lending Act. These recommendations ap
pear in the Board's 62nd Annual Report in 
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which they are discussed in more detail. A 
staff study of the feasibility of more sweep
ing changes is nearing completion and we 
will forward to you the results of that study 
in the very near future. 

The first recommendation would delete 
the requirement that creditors who choose 
to send periodic billing statements in con
nection with credit other than open-end 
credit include certain disclosures with such 
statements. 

The second recommendation would amend 
Sections 128(a) (9) and 129(a) (7) of the 
Act to require disclosure only of charges pay
able in the event of delinquency or late pay
ment and not of charges payable on default. 

The third recommendation would eliminate 
from the Act Section 127(a) (5) under which 
creditors of open-end credit accounts are 
permitted to make an elaborate disclosure of 
"the average effective annual percentage 
rate of return received from accounts under 
the plan for a representative period of time." 

The fow:th recommendation would amend 
Section 125 of the Act so that the right of 
rescission would not apply to credit contracts 
involving a security interest in a vacant lot. 

The fifth recommendation would provide 
that in order for credit insurance to be classi
fied as voluntary, and its cost excluded from 
the finance charge, the creditor must grant 
an absolute right of insurance cancellation 
for a reasonable time after its purchase. If, 
within that time period, a customer decides 
that he or she does not want the credit in
surance, the customer could cancel the in
surance and receive a full refund of all 
premiums oaid. 

The sixth recommendation would expand 
the scope of Section 133 of the Truth in 
Lending Act, which applies a limitation on 
liability for unauthorized use of credit cards, 
to cover funds transfer cards as well. The 
scope of Section 134, which provides for fines 
of up to $10,000 and imprisonment for up to 
10 years for fraudulent use of a credit card, 
would be expanded correspondingly to apply 
also to the fraudulent use of funds transfer 
cards. 

A final recommendation would permit the 
Board to submit the annual reports required 
by the Truth in Lending Act, the Equal Credit 
Opportunity Act, and the Federal Trade 
Commission Act at the same time and as 
components of the Board of Governors' 
Annual Report. 

The first recommendation would eliminate 
a requirement that creditors of closed-end 
credit who choose to send periodic billings 
include the annual percentage rate, the date 
by which payment must be made in order 
to avoid additional finance or other charges; 
and also include any other items that may 
be specified by the Boa.rd. Since there is no 
requirement that all creditors send such 
periodic statements, the rule seems to penal
lze those creditors who do send payment 
reminders and may discourage the sending 
of such statements. Elimination of this pro
vision should have no serious nega.tive im
pact on consumers. 

The second recommendation would elimi
nate a requirement that has led to much 
litigation without, the Board believes, pro
viding meaningful information for consum
ers. The reference to charges payable on 
"default" in Sections 127 and 128 could be 
construed to require disclosure of any 
charges assessed against a debtor in the 
event of a judgment. It might also be inter
preted to include those charges thiat a 
debtor may have to pay on repossession of 
collateral. A number of courts have held 
recently that the act of acceleration of a 
detailed credit contract is a ch.a.rge that re
quires disclosure. 

The third recommendation would eliminate · 
a statutory provision implemented by an 
entire section in Regulation z which is 
rarely, if ever, used. 

The ~ourth recommendation would elim-

inate the right of rescission in vacant lot 
transactions. The primary purpose of the 
right of recission ls to give a consumer time 
in which to reconsider the important act 
of pledging a home as securing for a loan. 
It presently applies to transactions involv
ing credit purchases of vacant lots that are 
intended ultimately to become the con
sumer's "residence". The Board does not feel 
that the same considerations for affording 
protection exist in such situations. Further 
the Interstate Land Sales Full Disclosure 
Act already gives the consumer a right of 
revocation for many such vacant lot trans
actions. 

The fifth recommendation is supported by 
evidence from the Federal Trade Commis
sion and the results of a university survey 1 

indicating that penetration rates approach
ing 100 per cent are being achieved by cer
tain creditors in the sale of optional credit 
life and disability insurance. These high 
penetration rates raise the possibility that 
some creditors may be leading borrowers to 
believe that insurance coverage is necessary 
to obtain their loans, despite disclosures to 
the contrary. The university survey found 
that nearly 20 per cent of those consumers 
who purchased credit life insurance and 
nearly 15 per cent of those who purchased 
credit disability insurance believed, either 
because of misrepresentation or misunder
standing, that the insurance was required to 
obtain credit. In light of this evidence, the 
Board feels that remedial legislation ls war
ranted. 

The sixth recommendation would stand
ardize treatment of credit cards and funds 
transfer cards under the Act. At present, 
limitations on cardholder liability apply 
only to cards with a credit fea.ture--for ex
ample, to cards used in automated teller 
machines which have overdraft privileges. 
Cards used in automated teller ma.chines to 
transfer funds are not considered credit 
cards under the Act. 

Unauthorized use of a funds transfer 
card can result in substantial loss of a ca.rd
holder's savings and checking balances. Con
sistency in the treatment of funds transfer 
and credit cards ls also desirable in that it 
would help assuage consumer fears and fa
cilitate public acceptance of non-credit 
cards to the benefit of both consumers and 
card issuers. Public acceptance of funds 
transfer cards would, in turn, advance ac
ceptance of electronic funds transfer sys
tems (EFTS). 

In this latter connection, the Board would 
also suggest that Congress reconsider the 
continuing need for Section 132 of the Act 
which prohibits the unsolicited issuance of 
credit cards and has posed a marketing 
hurdle to the entry of new competition into 
the credit-card field. In the Board's view, 
the a.buses that Congress sought to correct 
by this section can be cured effectively by 
Section 133, which prevents consumer li
ability for the unauthorized use of an un
accepted credit card. Further investigation 
by Congress may indicate that the prohibi
tion on unsolicited issuance could be re
laxed or eliminated with no adverse effect 
on consumers, thereby encouraging competi
tion in the credit-card field. 

The final recommendation would a.void 
duplication and fragmentation of effort by 
providing for unified submission of the an
nual reports required of the Boa.rd by Con
gress. This would replace present provisions 
under which the Truth in Lending Act re
port must be submitted by January 3, the 
Equal Credit Opportunity Act report by 
February 1, and the Federal Trade Commis
sion Act report by March 15. 

1 Consumer Credit Life and Disability In
MLrance, edited by Charles Hubbard. The 
College of Business Administration, Ohio 
University, 1973. 

A draft bill embodying the Board's rec
ommendations is enclosed, a.long with an 
enclosure showing the changes in existing 
law which would be made by our proposals. 

In the Board's view, prompt enactment 
of these recommendations would result in 
desirable improvement of the present pro
visions of the Truth in Lending Act, and 
of the procedures under which the Board 
is accountable to Congress for the discharge 
of its duties. 

Sincerely yours, 
ARTHUR F. BURNS. 

ADDITIONAL COSPONSORS 
s. 2020 

At the request of Mr. Rrn1coFF, the 
Senator from Rhode Island (Mr. PAS
TORE) was added as a cosponsor of S. 
2020, to provide optometric coverage un
der Part B medicare payments. 

s. 3319 

At the request of Mr. GLENN, the Sen
ator from Massachusetts <Mr. KENNEDY), 
the Senator from Minnesota <Mr. 
HUMPHREY), and the Senator from 
Colorado <Mr. GARY HART) were added 
as cosponsors of S. 3319, to amend the 
Emergency School Aid Act. 

s. 3684 

At the request of Mr. BAKER, the Sen
ator from Missouri <Mr. EAGLETON) was 
added as a cosponsor of S. 3684, to amend 
the Federal Aviation Act of 1958, as 
amended. 

SENATE RESOLUTION 448 

Mr. ABOUREZK. Mr. President, last 
June 10, the Senate adopted Senate 
Resolution 448, a resolution urging U.S. 
policy with respect to Lebanon. During 
the debate on that legiSlation, the Sen
ator from Ohio <Mr. TAFT) asked to be 
added as a cosponsor of the resolution. 
but was not. 

I ask unanimous consent that the Sen
ator from Ohio be added as a cosponsor 
of Senate Resolution 448. He has been 
active in this area, and I want the REC
ORD to reflect that he requested to be 
added at that time. 

The ACTING PRESIDENT pro tern· 
pore. Without objection, it is so ordered. 

SENATE JOINT RESOLUTION 206 

At . the request of Mr. STONE, the Sen
ator from Ohio <Mr. TAFT) and the Sen
ator from West Virginia <Mr. RANDOLPH) 
were added as cosponsors of Senate Joint 
Resolution 206, proposing a National 
Leadership Conference on Energy Policy. 

SENATE CONCURRENT RESOLUTION 131 

At the request of Mr. ABOUREZK, the 
Senator from Iowa <Mr. CLARK) was 
added as a cosponsor of Senate Con
current Resolution 131, relating to in
creases in social security benefits. 

AMENDMENTS SUBMITI'ED FOR 
PRINTING 

POSTAL REORGANIZATION ACT 
AMENDMENTS OF 1976-H.R. 8603 

' AMENDMENTS NOS. 2069 AND 2070 

<Ordered to be printed and to. lie on 
the table.) 

Mr. HELMS submitted two amend
ments intended to be proposed by him to 
the bill (H.R. 8603) to amend title 39, 
United States Code, with respect to the 
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organizational and financial matters of 
the United States Postal Service and the 
Postal Rate Commission, and for other 
purposes. 

AMENDMENT NO. 2071 

<Ordered to be printed and to lie on 
the table.) 

Mr. WILLIAMS submitted an amend
ment intended to be propased by him to 
the bill <H.R. 8603), supra. 

AMENDMENT NO. 2072 

(Ordered to be printed and to lie on 
the table.) 

Mr. EAGLETON submitted an amend
ment intended to be proposed by him to 
the bill <H.R. 8603), supra. 

AMENDMENTS NOS. 2079, 2080 A.ND 2081 

(Ordered to be printed and to lie on 
the table.) 

Mr. HOLLINGS (for himself, Mr. 
ABOUREZK, Mr. CANNON, Mr. HATFIELD, 
Mr. HATHAWAY, Mr. McGOVERN, and Mr. 
WEICKER) submitted three amendments 
intended to be proposed by them jointly 
to the bill (H.R. 8603), supra. 

TAX REFORM ACT OF 1976-H.R. 
10612 

AMENDMENT NO. 2073 

<Ordered to be printed and to lie on 
the table.) 

Mr. KENNEDY submitted an amend
ment intended to be proposed by him to 
the bill (H.R. 10612) to reform the tax 
laws of the United States. 

AMENDMENT NO. 2074 

<Ordered to be printed and to lie on 
the table.) 

Mr. BROOKE submitted an amend
ment intended to be proposed by him to 
the bill (H.R. 10612) , supra. 

AMJ!INDMENTS NOS. 2075, 2076, AND 2077 

(Ordered to be printed and to lie on 
the table.) 

Mr. NELSON submitted three amend
ments intended to be proposed by him 
to the bill <H.R. 10612) , supra. 

AMENDMENT NO. 2082 

(Ordered to be printed and to lie on 
the table.) 

Mr. LONG (on behalf of the Commit
tee on Finance) submitted an amend
ment intended to be proposed to the 
bill (H.R. 10612), supra. 

CLEAN AIR ACT AMENDMENTS OF 
1976-S. 3219 

AMENDMENT NO. 2078 

(Ordered to be printed and to lie on 
the table.) 

Mr. NELSON. Mr. President, an amend
ment .that I am submitting to the Clean 
Air Amendments of 1976 would ban 
effective January 1, 1977, aerosol spray 
containers contaiiling specific fluoro
carbons known to be harmful to the 
atmosphere, unless the EPA finds that 
their continued use poses no unreason
able risk of injury to health or the 
environment. ' 

We can no longer wait to take action 
to effeetively reduce the threat to the 
environment and human health posed by 
continued emission of these fluorocarbon 
propellants. The evidence indicates that 

we must act promptly to protect the pub
lic health. 

Some 55 studies have been, or are being 
conducted, which indicate that specific 
fluorocarbons deplete the ozone layer in 
the upper stratosphere, thereby reducing 
the protection to the Earth from danger
ous ultra-violet radiation. 

The National Academy of Sciences 
Committee on the Impact of Strato
spheric Change, which has been study
ing the subject for several Y'ears, has 
prepared a report, recommending that 
nonessential uses of fluorocarbons in 
aerosol spray cans be eliminated, accord
ing to a panel member as reported in the 
Philadelphia Inquirer, March 19, 1976, 
and Business Week, April 5, 1976. Mr. 
President, I ask unanimous consent that 
the first article be printed in the RECORD 
following these remarks and printing of 
the amendment. The NAS study, due in 
August, 1976, involves participation by 
four agencies: NSF, EPA, NOAA, and 
NASA. 

Here are the facts, as scientists have 
concluded: 

Erosion of the ozone layer can cause 
increases in the incidence of skin cancer 
and mutation of plant life. 

A petition filed by 10 States, the Nat
ural Resources Defense Council, Inq., 
and Environmental Defense Fund, Inc., 
seeks to have Consumer Product Safety 
Commission declare that pressurized 
consumer products containing certain 
fluorocarbon propellants be banned as 
hazardous. The States participating in 
the petition are: Minnesota, New York, 
Michigan, Oregon, Wisconsin, New 
Hampshire, Colorado, Florida, Vermont, 
and Massachusetts. I ask unanimous con
sent that a Wall Street Journal article 
describing the petition be printed in the 
RECORD following these remarks. 

The petition cites the following dan
gers: 

A report of the Federal Task Force on 
Inadvertent Modification of the Strato
sphere, "Fluorocarbons and the Environ
ment." June 1975-IMOS Report-says 
that current estimates indicate that even 
without further growth in fluorocarbon 
use above the 1972 level the eventual, 
equilibrium reduction of ozone would be 
about 7 percent. If the use of fluorocar
bons continues to grow at the rate at 
which it grew during the 1960's, a reduc
tion of between 10 percent and 15 per
cent will occur early in the next century. 

A 7 percent reduction in the ozone 
content of the stratosphere will cause an 
additional 42,000 to 140,000 cases of skin 
cancer each year in the United States, 
and an additional 126,000 to 420,000 
cases worldwide. A 15 percent reduction 
will cause an additional 90,000 to 300,-
000 cases of skin cancer each vear in the 
United States and an additional 270,000 
to 900,000 cases worldwide, the petition 
contends, based on the !MOS study. 

Even if no additional fluorocarbons 
are released, further reduction in the 
average concentrations of ozone would 
continue, reaching a maximum in about 
a decade. The naturally occurring ozone 
formation necessary to counter this de
crease would take at least a century or 
more, the !MOS Report concludes. 

New laboratory and atmospheric 
measurements of the key chemical reac
tions and their rates have led to refine
ments and downward revisions of the ex
pected amounts of ozone reduction, the 
petition notes. However, the petition 
points out that other new measurements 
have led to upward revisions of the esti
mates. The petition states-page 27: 

The net result of the new information, 
taken as a whole, is that the overall esti
mates of ozone reduction are approximately 
the same as those of more than a year ago. 

It concludes-pages. 27-29: 
At the same time, the new estimates are 

fortified by stronger experimental data than 
were available for the earlier estimates. 

Climatic changes may result from 
fluorocarbon influence on the Earth's 
temperature. 

According to information in the peti
tion-page 36-7-studies by Dr. v. 
Ramanathan of the Langley Research 
Center of the National Aeronautical and 
Space Administration-NASA-indicate 
that . in the cool temperatures in the 
lower atmosphere, fluorocarbon mole
cules absorb heat radiation from the 
Earth's surface and trap a substantial 
portion of it. This result in a "green
house effect" that may warm the Earth 
enough to cause significant climatic 
changes with respect to rainfall ice-cover 
and a partial melting of the polar ice 
caps. 

Approximately 50 percent of all world 
use of pressurized products containing 
these ozone-depleting fluorocarbons and 
similar compounds as propellants is by 
U.S. consumers. 

A recent Arthur D. Little study, con
tracted by the Environmental Protection 
Agency-EPA-says that aerosols ac
count for about 62 percent of the fluoro
carbons released into the atmoophere 
with refrigerants-enclosed uses-leak~ 
ing about 25 percent. The remaining 13 
percent of fluorocarbons are used in both 
~nclosed and nonenclosed ways, such as 
m solvents and as foam-blowing agents 
to make plastic products. 

Alternatives to aerosols and alternative 
propellants that are not known to harm 
the ozone layer exist, and new ones are 
being developed by the aerosol industry. 
In fact, many manufacturers of con
sumer products that have been using 
aerosol sprays now are advertising and 
promoting nonaerosol containers. S. C. 
Johnson and Son of Racine, Wis., 
manufacturers of wax products, have 
ended the use of fluorocarbon propel
lants in the production of its broad line 
of consumer products. 

The EPA has recommended that pes
ticides be packed in nonaerosol con
tainers. 

FDA Commissioner Alexander M. 
Schmidt, M.D., in an interview with U.S. 
News & World Report, Inc., February 
23, 1976-pages 52-55-cited "fluoro
carbons as a spray propellant" as an ex
ample of products that need to be re
moved from the market because of "a 
very strong suspicion rather than ab
solute proof" of risk to humans. He 
states: 

We already have banned use of vinyl chlo
ride in aerosols because of the cancer risk. 
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Now there is a theory that fluorocarbons may 
destroy the ozone layer in our atmosphere 
that filters out ultraviolet light. The fear is 
that the result may be an increase in skin 
cancer. 

There are quite a bit of data that show 
this thesis is correct. I don't think we can 
afford to wait a decade or two decades for 
incontrovertible proof that the ozone is dis
appearing. The National Academy of Sciences 
is studying the available evidence now. We 
will have their report within the next year, 
and will then make a decision. 

Finally, retail prices of nonaerosols are 
less costly to consumers. An article by 
Sidney Margolius in the Washington 
Star, February 14, 1976, notes the com
parative lesser cost.s of nonaerosol con
sumer products. 

Mr. President, I ask unanimous con
sent that the Margolius column be 
printed in the RECORD following these 
remarks. 

What the Nelson amendment does; 
how it differs from the Public Works 
Committee recommended bill on strato
spheric ozone protection-section 153-
and from the Packwood aerosol amend
ment: 

. Banning propellants: 
Nelson amendment-bans, effective 

January 1, 1977, the manufacture, pro
duction, importation, export or sale of 
aerosol containers containing as propel
lants ''trichloromonofluoromethane, di
fluorodichloromethane, or any other 
saturaited chlorofluorocarbon compound 
not containing hydrogen," unless the 
EPA prior to that date, finds that such 
·substances pose no unreasonable ris~ of 
injury to health or the environment. 

This is similar to a law enacted in the 
State of Oregon May 23, 1975, except that 
the Oregon law is effective March 1, 1977. 
Mr. President, I ask unanimous consent 
that the text of the Oregon law be printed 
in the RECORD fallowing these remarks. 

It is also comparable to an amendment 
phasing out PCB's, which the Senate 
passed as part of the Toxic Substances 
Control Act, March 26, 1976 (CONGRES
SIONAL RECORD, p. 8291) . 

This effectively bans products con
taining the fluorocarbon propellants 
known to cause ozone depletion, specif
ically those compounds identified chemi
cally as P-11 <trichlorofluoromethane), 
P-12 (dichiorodifluoromethane), . and 
other fluorocarbon compounds with 
similar physical and chemical properties 
<such as P-114, dichlorotetrafluoro
ethane) that are chemically inert and 
do not contain reactive bonds or un
saturated bonds, unless they are found 
not to pose unreasonable risks. 

It is our understanding that com
pounds that do not contain unsaturated 
bonds and do not contain hydrogen 
bonds appear to be chemically stable and 
do not break down in the lower atmos
phere, and therefore are most likely to 
drift into the stratosphere, where they 
break down and form chlorine atoms, 
which in turn react with ozone and re
duce its concentration in the strato
sphere. 

The committee bill (part B-Ozone 
Protection, sec. 15)-Does not mandate a 
ban of such aerosol containers. It author
izes the EPA to propose by January 1, 
1978, regulations to restrict the manu-

facture and use of aerosols containing 
halocarbons-a much larger family of 
fluorocarbons than the Nelson amend
ment bans-if the EPA finds that "halo
carbon emissions from aerosol contain
ers may reaso:p.ably be anticipated to 
cause or contribute to the endanger
ment of public health or welfare" (p. 58 
of S. 3219 as reported Mar. 29, 1976). 
Such proposals would be submitted to 
Congress by April 1, 1978, and after pub
lic hearings, the EPA shall promulgate 
final regulations, which shall take effect 
if not disapproved by either House with
in 90 days. 

In other words, the committee bill: 
First, does not ban the specific fluoro
carbons known to deplete the ozone layer 
unless the EPA :finds that they or other 
halocarbons "may reasonably be antic
ipated to endanger public health," and 
second, not until July 1978-some 1 % 
years after the Nelson amendment would 
become effective. 

The committee bill does contain an 
"Expedited Regulation" provision-sec
tion 154, page 59-which authorizes EPA 
to take immediate action to ban or re
strict the manufacture, production, sale, 
import, export or use of aerosol contain
ers discharging halocarbons into the at
mosphere, if it is "necessary to protect 
the public health or welfare from signif
icant risk of harmful effects which may 
reasonably be anticipated to arise in 
whole or in part from" such emissions. 

This provision of the committee bill 
also requires the administration, in pro
mulgating any expedied regulations for 
a ban, to take into account the public 
need for aerosol containers, the costs and 
feasibility of such action, and all other 
costs related to depletion of stratospheric 
ozone. 

My amendment would not affect this 
provision, which I support. 

My amendment also would not affect 
the committee bill's provision authoriz
ing EPA to propose regulations to control 
halocarbon emissions from other sources 
than aerosols if necessary to protect the 
public health. 

The Packwood amendment-bans ef
fective January 1, 1978-1 year after the 
Nelson amendment is effective--the 
manufacture, production, import or ex
port of aerosol containers containing 
halocarbons-like with committee bill 
with respect to halocarbons affected but 
broader than the Nelson amendment, 
which affects specific fluorocarbons. 

EPA may lift or modify the ban if it 
"finds that no significant risk to the pub
lic health, safety, or welfare is, or may be 
posed by the discharge of halocarbons 
into the ambient air from aerosol con
tainers." The burden of proof is on the 
agency to find "no significant risk before 
lifting the ban." 

Congressional review and lifting or 
modifying a ban: 

Nelson amendment-shifts the burden 
of proof to petitioners, and allows for 
lifting or modifying the mandated ban 
only: First, after petitions have been 
presented to EPA, based on "new scien
tific evidence showing that such change 
in the prohibition presents no unreason
able risk to the public health, safety or 
welfare" resulting from the discharge of 

I 

the specifically banned fluorocarbons 
into the ambient air; second, after EPA 
has considered the new evidence, con
sulted with experts and Federal agencies, 
and afforded the opportunity for a public 
hearing; and third, after both Houses of 
Congress have approved the changes rec
ommenced by EPA within 90 days of its 
proposal. 

The criteria for a new. :finding is that 
there be "no unreasonable risk" rather 
than "no significant risk" to the public 
health, as the committee and Packwood 
amendments require. This criteria is 
similar to language in the Medical De
vices Safety Act with respect to basis 
for changing device classifications, as re
cently enacted into law; and to the PCBS 
amendment passed by the Senate. 

Committee bill-allows a change in a 
ban if either Houses does not disapprove 
within 90 days. 

Packwood amendment-does not con
tain congressional review. 

Exemptions: 
Nelson and Packwood amendments

both contain provisions allowing EPA to 
grant specific exemptions from a ban, for 
the use of small quantities of the banned 
substances, if such aerosol contain
ers are essential for the public health or 
welfare-such as medical devices-and 
adequate substitutes for the banned sub
stances are not available, ·except that the 
Nelson amendment goes only to its lim
ited banned fluorocarbons, while the 
Packwood amendment addresses all 
halocarbon-containing aerosols. 

Committee bill-does not contain such 
exemptions. 

Provisions in Nelson amendment not 
in committee on Packwood amend
ments: 

Prohibition against stockpiling, iden
tical to that in the Consumer Product 
Safety Act. 

Specifies that this act shall not pre
empt existing authority to regulate aero
sols in the Consumer Product Safety 
Act-also in Packwood amendment-the 
Food, Drug and Cosmetic Act, or any 
other act. 

To summarize the basic differences: 
the Nelson amendment limits the ban, 
but mandates it sooner than the other 
amendments, and makes it incumbent 
on Congress to lift or modify such ban 
by affirmative action. 

The Nelson amendment does not ban 
all aerosols--only those containing pro
pellants which scientific evidence has 
identified as harmful to the ozone layer. 
and thus to human health and the en
vironment. 

Mr. President, I believe this is a ra
tional compromise which addresses the 
problem at the earliest possible time, 
without undue hardship on the industry 
or the consumer. 

The amendment has the support of 
several environmental organizations, in
cluding the Natural Resources Defense 
Council, Inc., and the Center for Sci
ence in the Public Interest, which re
sponded to our request for comment on 
the amendment. They have also en
dorsed the Packwood amendment, with 
the qualification that they preferred an 
earlier ban, and stronger measure. 

I ask unanimous consent that the text 
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of the amendment be printed in the 
RECORD, along with articles on the sub
ject. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

AMENDMENT No. 2078 
On page 58, beginning with line 2, strike 

out all through line 7 on page 59 and insert 
in lieu thereof the following: 

"SEC. 153. On and after January 1, 1977, 
except as provided in subsections (b) and 
( c), it shall be unlawful for any person to 
manufacture, produce, import, export to or 
from the United States, or sell in commerce 
any aerosol container containing as a propel
lant trichloromonofluoromethane, difiuoro
dichloromethane or any other saturated 
chlorofluorocarbon compound not containing 
hydrogen, unless the Administrator finds 
prior to such date, on the basis of a study 
by the National Academy of Science and 
other available scientific information, that 
no unreasonable risk to the public health or 
the environment results from the use of such 
containers. 

"(b) ( 1) Any person may petition the Ad
ministrator to modify or rescind the pro
hibition in subsection (a) in whole or in 
part, by presenting new scientific evidence 
showing that such change in the prohibi
tion presents no unreasonable risk to the 
public health, safety, or welfare posed by 
the discharge of trichloromonofluorometh
ane, difluorochloromethane or any other sat
urated chlorofluorocarbon compound not 
containing hydrogen into the ambient air 
from aerosol containers. 

"(2) In determining whether to modify 
or rescind · such prohibition pursuant to 
subsection (a), the Administrator shall con
sider new scientific information, available 
reports, and any other material as he deems 
necessary, and consult with appropriate 
Federal agencies and scientific entities, and 
afford the opportunity 

" (3) If he then finds that no unreason
able risk to the public health, safety or wel
fare is, or may be, posed by the discharge 
of trichloromonofluoromethane, difluoro
dichloromethane or any other saturated chlo
rofluorocarbon compound not containing 
hydrogen into the ambient air from aersol 
conta.iners, he may propose by rule to modify 
or rescind the prohibition in subsection (a) 
in whole or in part, consistent with that 
finding, and shall submit such rule to Con
gress, which rule shall not take effect un
less approved by a joint resolution of Con
gress within 90 calendar days. 

"(c) If the Administrator determines that 
a particular use of trichloromonofluoro
methane, difluorodichloromethane or any 
other saturated chlorofluorocarbon com
pound not containing hydrogen in aerosol 
containers is essential for the public health 
or welfare, and that an adequate substitute 
for such compound is not available, he may 
grant exemptions from the prohibitions in 
subsection (a) to allow the use of small 
quantities in such particular fase. 

''(d) The Administrator shall by rule pro
hibit manufacturers or importers of aerosol 
containers containing trichloromonofluoro
methane, difiuorodichloromethane or any 
other saturated chlorofluorocarbon com
pound not containing hydrogen from stock
piling (within the meaning of section 9(d) 
(2) of the Consumer Product Safety Act 
(15 U.S.C. 2058(d) (2 ) ) any such containers 
so as to prevent such manufacturers or im
porters from circumventing the purpose of 
this section. 

" ( e) ( 1) From time to time the Adminis
trator may revise any regulations issued 
pursuant to subsection (b) (3) of this sec
tion in light of new evidence as to the need 
for such regulations, subject to approval 

by the Congress as provided in such subsec
tion (b) (3). 

"( 2 ) From time to time the Administrator 
may revise any of the regulations issued 
pursuant to subsection (c) and (d) of this 
section in the light of new evidence as to 
the need for such regulations. 

"(f) Nothing in this section shall limit, 
restrict, or otherwise detract from the au
thority provided in section 154, or any au
thority vested in the Consumer Product 
Safety Commission, or any health-related 
authority vested in the Secretary of Health, 
Education and Welfare. 

On page 59, line 10, strike "1978" and in
sert in lieu thereof "1977". 

[From the Wall Street Journal, June 30, 
1976] 

DEFENDERS OF FLUOROC~RBONS ARE SET BACK 
AS RESEARCH CENTER CONCEDES TEST ERROR 

(By Jeffrey A. Tannenbaum) 
NEw YORK.-The fluorocarbon industry has 

suffered a setback in its defense of the man
made gases, which are widely used in aerosol 
sprays and refrigerants and linked in a con
troversial theory to possible increases in 
human skin cancer. 

In Boulder, Colo., the National Center for 
Atmospheric Research, operated by several 
universities, has written to scientists pain
fully conceding that the results of one of its 
experiments earlier this year were wrong. 
The fluorocarbon industry had seized upon 
the experiment as evidence possibly "exoner
ating" its products. 

Although the correction was issued a 
month ago, unlike the original report it 
hasn't received widespread attention. Partly 
because of industry public-relations efforts, 
the experiment generated a flurry of public
ity in May suggesting that the fluorocarbon 
flap was just a "scare" after all. 

However, Allan L. Lazrus, a research chem
ist who signed the corrective letter for the 
Boulder center, said in an interview that 
the theoretical case against fluorocarbons 
appears sound. "It's absolutely not a 
'scare,'" he said. "The evidence we have 
seems to vindicate the theory." An appar
ently growing number of scientists and other 
observers say they expect eventual govern
ment action to curtail fluorocarbon use, 
probably through a ban on fluorocarbon 
aerosols. 

Most of the iluorocarbon industry, for its 
part, insists that if the Boulder center's cor
rected results don't destroy the case against 
the gases, something else will come along 
and do so. James P. Lodge Jr., an atmos
pheric scientist, retained by fi,.uorocarbon 
makers and users as their scientific spokes
man continues to insist that "the whole 
thing seems to resemble a structure held to
gether with Tinker Toys, Scotch tape and 
rubber bands." 

STRENGTH OF THEORY 
However, while agreeing it is possible that 

fluorocarbons may yet be found innocent 
in the case against them, most scientists
including some in the chemical industry
deem that unlikely. A scientist at Dow Chem
ical Co., which makes raw materials (and 
substitutes) for fluorocarbons, says, "Most 
of the research going on ... is aimed at iron
ing out details. I don't think there's going 
to be any thunderbolt knocking out the 
theory." 

Earlier, some in the industry thought the 
Boulder center's experiment may. have been 
just such a thunderbolt. According to the 
theory, first advanced two years ago by Uni
VP,rsity of California chemists Marlo J. Mo
lina and F. Sherwood Rowland, the fluoro
carbon gases are wafted to the stratosphere 
and are broken down by ultraviolet radia
tion from the sun. 

As the type of fluorocarbons involved 
contain the chemically active element chlo-

rine, their breakdown, in theory, sets off a 
complex and awesome series of chemical 
reactions. In those reactions, the chlorine is 
released and destroys part of the shield of 
ozone, a form of oxygen, that prevents much 
potentially harmful ultraviolet radiation 
from reaching the earth's surface. More ra
diation then reaches the earth, causing an 
increase in skin cancer rates and possibly 
other harmful effects. 

In a key test of the theory, scientists 
measured the amount of hydrochloric acid 
in the stratosphere. Theoretically, each 
chlorine atom released by the fluorocarbons 
sets off a catalytic chain reaction that con
verts tens of thousands of ozone molecules 
to ordinary oxygen, which can't filter out 
certain wavelengths of ultraviolet light. But 
the chlorine eventually combines with other 
types of atoms to produce such substances 
as hydrochloric acid. 

Tests were tending to confirm the ozone
depletion theory by finding predicted 
amounts of hydrochloric acid that couldn't 
readily be accounted for in any other way. 
But last March, reporting on one of several 
studies of balloon samples of stratospheric 
air, the Boulder center disclosed that it had 
found significantly less hydrochloric acid 
than predicted by the theory. 

If correct, this finding was a blow to the 
theory, because if predicted amounts of 
hydrochloric acid weren't present, predicted 
amounts of ozone presumably weren't being 
destroyed. What was happening to the chlo
rine released by the fluorocarbons? Messrs. 
Rowland and Molina themselves suggested 
that some of it, instead of depleting ozone, 
might be combining with substances already 
in the upper atmosphere to form chlorine 
nitrate. 

Suddenly, the beleaguereC!I. defenders of 
fluorocarbons had some sorely needed am-

4 munition. Last month, the industry-spon
sored Council on Atmospheric · Sciences 
claimed that the formation of chlorine ni
trate in effect reduced the predicted deple
tion of ozone by fluorocarbons 80 % to 90 % 
in a key part of the stratosphere. Independ
ent scientists tended to come up with lower 
figures but also saw a substantially reduced 
threat. 

UNDERSTATEMENT OF FINDINGS 
However, late last month the Boulder 

center quietly issued a "Dear Colleague" 
letter to scientists saying that the amount of 
hydrochloric acid had been badly under
stated. In preparing solutions containing 
known quantities of chemicals, for purposes 
of comparison with the stratospheric sam
ples, a laboratory assistant had used the 
wrong amounts of two key chemicals, throw
ing off the results of the experiment. Then a. 
safeguard procedure to detect such an error 
"was improperly omitted in this instance;• 
the center wrote. 

In theory, the possibility of chlorine ni
trate formation remains, but new research 
results tend to reduce its importance. Last 
month, Philip L. Hanst, a senior scientist at 
an Environmental Protection Agency re
search facility in North Carolina, reported 
on an examination of infrared absorption 
spectra of stratospheric air. The spectra, in 
effect a type of photograph of the strato
sphere, "fall to indicate chlorine nitrate at 
any altitude," Mr. Hanst reported. The ex
periment also placed a low limit on the 
amount that theoretically could be present, 
he added. some other scientists dispute those 
findings. 

Messrs. Rowland and Molina say they are 
holding to their original predictions that 
fluorocarbons will deplete the ozone shield 
7 % to 13 %, possibly within 50 to 80 years. 

UNCERTAINTIES REMAIN 

Many industry scientists continue to dis
pute this. They say that the Molina-Rowland 
theory still can't satisfactorily account for 
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the Boulder center's revised results. They say 
that chlorine-nitrate formation, although 
undoubtedly "less of a factor" than thought 
before, still could prove significant. They 
say many uncertainties about the strato
sphere remains, so that any estimates of 
ozone depletion are "very dubious" at best. 

Debate also continues over what the ef
fects of ozone depletion-and thus of more 
ultraviolet light reaching the earth-would 
be. Many scientists appear to agree that for 
each 1 % decrease in ozone, there would be a 
2% boost in usually nonfatal human skin 
cancer. 

However, •new calculations suggest that 
even greater increases might result. Na
tional Cancer Institute statisticians, report
ing last month in the American Journal of 
Public Health, presented assumptions and 
calculations leading to the conclusion that 
skin cancer would rise 25% to 50 %, depend
ing on geographic location, for a 10 % de
crease in ozone. "We emphasize that such 
estimates should be considered crude until 
the many assumptions can be investigated," 
they said. 

A ban on fluorobarbon aerosols is likely 
within two or three years even though all 
the scientific questions mightn't be resolved 
soon, according to Arthur D. Little Inc. of 
Cambridge, Mass., a major consulting com
pany. ''Scientists aren't going to be allowed 
to go on for years debating the nuances of 
this thing," says Richard Williams, staff 
member. Given doubt over whether to ban a 
product, he maintains, the regulators 
"would rather err on the side of protecting 
the public," especially when they perceive 
the products involved as less than absolute 
necessities. 

[From the Philadelphia Inquirer, Mar. 19, 
1976] 

AEROSOLS HURT OZONE, PANEL FINDS 
(By Joel N. Shurkin) 

A panel of the prestigious National Acad
emy of Sciences (NAS) has determined that 
:fluorocarbon propellants, such as those found 
in most aerosol spray cans, are, in fact, a 
major threat to the environment. I,t will rec
ommend that all their non-essential use be 
eliminated, a panel member said. 

The panel, which spent almost a year re
viewing previous research on fluorocarbons, 
confirmed a previous scientific conclusion: 
The chemicals damage the layer of ozone that 
protects the earth from dangerous ultraviolet 
radiation. 

The statistical data supporting a ban look 
more and more persuasive, a member of the 
scientific panel, Inainly comprising chemists 
and meteorologists, told The Inquirer yester
day. "The odds are against there being no 
danger." 

Erosion of the ozone layer could cause in
creases in the incidence of skin cancer and 
mutation of plant life. 

The panel will issue its report to the NAS' 
Committee on the Impact of Stratospheric 
Change, which will hold hearings at the end 
of next month. 

That committee will then issue its own 
report under the stamp of the prestigious 
academy which will include whatever rec
ommendations it thinks appropriate. 

The panel report will probably be strongly 
opposed by the chemical industry, which 
maintains that research on the problem is 
not substantial enough to warrant any action 
for several years. 

The DuPont Co., a major manufacturer 
of a refrigerant called Freon and other fluoro
carbon products, has proposed that any gov
ernment action be delayed for two years 
pending further study. 

But the NSA panel, formed last year to 
look into the controversy, will report that it 
is too dangerous to wait. 

"By the time you measure an ozone deple
tion, it's already too late," the panel member 
said. 

The panel will not recommend an immedi
ate ban on all uses of fluorocarbons, the 
source said, because of economic dislocation 
it would cause in the chemical industry. 

Instead, the panel will recommend that 
non-essential uses be phased out. 

Two years ago, researchers in California, 
using computer pro)ections, said they be
lieved that fluorocarbons, once discharged 
or leaked, rise into the stratosphere and 
interact with the ozone layer that surrounds 
the earth. 

The researchers, whose findings have been 
duplicated independently by other scientists, 
believe that chlorine atoms in the fluoro
carbons may destroy ozone ions, thus letting 
in too much radiation. 

Howard Lewis, a public affairs official for 
the NAS, which was angry about premature 
disclosure of the report, said that if anyone 
asked him to confirm The Inquirer story, he 
would state that "there have been two major 
findings in the last few days" that prompted 
the panel to withdraw its report. 

Lewis would not say what the findings were 
or how they might affect the report. 

Two committee members interviewed yes
terday hy The Inquirer, however, confirmed 
the panel's recommendations, and made no 
mention of the report being withdrawn or 
of any findings that would alter its conclu
sions. 

One of the sources emphasized that it was 
still possible to find a chemical reaction that 
would. counteract ozone depletion, but none 
has been found so far. Scientists have studied 
between 100 and 150 different chemical re
actions so far. 

The source said that the present uses of 
fluorocarbons should be examined to see how 
important they are. The panel will recom
mend that superfluous uses, perhaps includ
ing use of such products as aerosol deodor
ants, should be phased out. 

Other more important uses, such as refrig
eration, could be eliminated when substi
tutes are found. 

Fluorocarbons are used in most home spray 
products except shaving creams. 

[From the Wall Street Journal, Dec. 24, 1975] 
BAN ON FLUOROCARBONS IN SPRAY PRODUCTS Is 

SOUGHT BY RESOURCES COUNCIL, 10 STATES 
NEW YoRK.-The Natural Resources De

fense Council and 10 states petitioned the 
federal Consumer Product Safety Commis
sion to ban the use of fluorocarbon propel
lants in aerosol products. 

There is growing scientific debate over the 
theory that chlorine atoms in certain fluoro
carbons reach the upper atmosphere where 
they destroy natural ozone. The ozone shield 
filters out much of the harmful ultraviolet 
radiation from the sun. More radiation reach
ing the earth's surface, the theory goes, could 
result in more skin cancer in humans, dam
aged crops and changed climate. 

A previous petition from the resources 
council was denied by the consumer-prod
ucts commission last summer. The Food and 
Drug Administration also rejected the group's 
petition to ban fluorocarbon-containing 
aerosol products. 

The latest petition cites "new scientific evi
dence" supporting the ozone-depletion 
theories, the council said. It asks the com
mission to act without waiting for a report 
on the issue due next April from the National 
Academy of Sciences. _ 

"In light of the remarkable unanimity on 
this issue within the scientific c01nmunity, 
it is unlikely that the National Academy of 
Sciences study will reach conclusions sig
nificantly different from those in this peti
tion," the council said in a letter to Richard 
Simpson, outgoing chairman of the con
sumer-products commission. 

The Aerosol Education Bureau, part of a 
large industry-sponsored effort to oppose a 
precipitate ban on fluorocarbon-containing 
products, issued a statement saying, "It 
would be inappropriate to impose restric
tions on the use of fluorocarbons without 
proving the hypothesis, and we have a few 
years to do that." The statement was attrib
uted to James P. Lodge, an atmospheric 
chemist retained by the industry as a 
spokesman. 

States joining the resources council's peti
tion are Colorado, Florida, Massachussets, 
Michigan, Minnesota, New Hampshire, New 
York, Oregon, Vermont and Wisconsin. Other 
co-petitioners are the Environmental De
fense Fund and the Minnesota Public Interest 
Research Group. 

Two of the states joining the petition
New York and Oregon-already have passed 
laws that would ban the use of fluorocarbon
spray products. More than a dozen other 
states are considering such action. 

While the council said the consumer-prod
ucts agency "has the legal authority to ban 
the use of a major portion of all aerosol 
products containing fluorocarbons," in reality 
the agency regulates a relatively small num
ber of these products. 

The FDA regulates all food, drug and cos
metic aerosol products. That includes hair
care and underarm deodorant products, 
which, alone, account for more than 70% 
of all fluorocarbon emissions from aerosol 
cans in the U.S., according to the resources 
council. The Environmental Protection 
Agency regulates aerosol pesticides. 

A council spokesinan didn't rule out the 
possibility of another petition to the FDA, 
but he said the renewed petitioning of the 
consumer-products agency was an attempt 
to "break the logjam." 

[From the Washington Star, Feb. 14, 1976] 
NONAEROSOLS ARE CHEAPER, Too 

(By Sidney M!l.rgolius) 
Consumers have a chance to save on toile

tries and cicaning products as more manu
facturers abandon aerosol spray cans or at 
least make alternative forms of their prod
ucts available. 

Their flight has been impelled largely by 
charges that the fluorocarbon gases used as 
the propelling agent in aerosols for personal 
products are affecting the ozone concentra
tion in the earth's stratosphere. 

The argument is still continuing but no 
less an expert group than the American 
Chemical Society has confirmed that fluoro
carbon concentrations have been reported 
in the atmosphere and have increased re
cently. 

While the U.S. Commerce Department has 
denied any proven danger and the U.S. Prod
uct Safety Commission recently decided 3-2 
that there was "insufficient evidence" to ban 
use of fluorocarbons, certainly the Inanu
facturers are voting with their feet. Trade 
reports say that sales of aerosol cans dropped 
over 25 percent in 1975. In hafr sprays, pump 
dispensers are taking over; in deodorants, 
it's roll-ons. 

Several supermarkets even have curtailed 
or discontinued selling aerosols altogether, 
as in the case of the Berkeley co-ops in the 
San Francisco Bay area. 

Whatever the dangers, you pay a high 
price for varying convenience and also often 
forfeit some .product effectiveness. For one 
reason, aerosols are wasteful compared to 
alternative forms. Various estimates say 
that 20 to 90 percent of the contents of an 
aerosol can are the propellant itself. More
over, you lose a lot of even the r~latively 
small amount of product when using an 
aerosol. Much goes into the air. 

Those manufacturers who package their 
products in both aerosol and nonaerosol 
forms themselves are now advertising the 
savings. Thus, the Vitalis pump-spray pack-
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age states it provides almost twice as many 
applications per ounce as aerosol containers. 

The Clairol Final Net pump-spray package 
claims it provides three times as much us
able products per ounce because it's a 
"concentrate with 100 percent usable in
gredients. No propellant, no waste, no aerosol 
fumes." 

The savings are ·pyramided by the fact that 
not only do you get several times more prod
uct but most often the nonaerosol version 
costs less. 

Researcher Jane Harmon found these com
parative costs for a number of products sold 
in dtirerent forms: 

Lysol cleanser-aerosol, 17 ounces, $1.19; 
pump spray, 17 ounces, 89 cents. 

Fantastik cleanser-aerosol, 7 ounces, 99 
cents; pump spray, 33 ounces, $1.79. 

Carbona-aerosol, 7 ounces, $1.49; liquid, 
8 ounces, $1.09. 

Pine Sol disinfectant--aerosol, 17 ounces, 
89 cents; liquid, 28 ounces, $1.49. 

Windex-aerosol, 15 ounces, 89 cents; pump 
spray 20 ounces, 69 cents. 

Jubilee cleaner-aerosol, 10.5 ounces, $1.39; 
liquid, 14 ounces, $1.19. 

Guardsman polish-aerosol, 14 ounces, 
$1.37; liquid, 32 ounces, $2.49. 

Private-brand lemon furniture polish
aerosol, 14 ounces, 99 cents; liquid, 14 
ounces, 99 cents. 

Easy Off cleaner-aerosol, 16 ounces, $1.45; 
liquid, 16 ounces, 89 cents. 

Of course, a low-priced brand can throw 
out the usual price difference in favor of 
nonaerosols. 

One regional supermarket chain sells its 
house brand of men's aerosol hair spray at 
less than half the tag on the national 
brand's aerosol or pump forms. In at least 
some types of products the nonaerosol form 
also is considered more effective. A leading 
hair spray manufacturer has said that its 
pump product is able to apply more product 
where wanted than its aerosol version. 

Similarly, Ban Roll-On's claim of greater 
effectiveness in helping stop wetness than a 
number of sprays was judged by the Council 
of Better Business Bureaus to be substanti
ated. 

The council's national advertising division 
said that their study of the test data sub
mitted showed that the Ban Roll-On formu
lation lasted at least 21 percent longer than 
a. number of leading spray formulations. In 
general, the roll-on was found to provide 51 
days of "protection" compared to 37 days 
for the longest-lasting sprays. 

The roll-on adherents claim that it isn't 
possible to put as much anti-wetness in
gredients in the aerosol can because the 
higher concentration would clog the nozzle. 
Most other brands of antiperspirant now also 
offer roll-on versions. 

One warning: Some of the new· packages 
with pumps can mislead as to the amount 
of product provided. An oversized box may 
contain just the pump and, for example, 
onlv 4 ounces of hair spray. Too, in buying 
refills, avoid buying the packages that con
tain another pump. 

SENATE Bn.L 771 
(Including Amendments by Senate April 23 

and by House May 23) 
SUMMARY 

The following summary is not prepared by 
the sponsors of the measure and is not a 
pa.rt of the body thereof subject to consider
ation by the Legislative Assembly. It is an 
editor's brief statement ot the essential fea
tures of the measure. 

Prohibits sale of aerosol spray containing 
certain saturated chlorofluorocarbon com
pounds not containing hydrogen after [July 
1, 1976] March 1, 1977. 

Provides penalties. 

A BILL FOR AN ACT RELATING TO THE ENVIRON
MENT; AND PROVIDING PENALTIES 

Be it Enacted by the People of the State 
of Oregon: 

Section 1. The Legislative Assembly finds 
that: 

(1) Scientific studies have revealed that 
certain chlorofluorocarbon compounds ·used 
in aerosol sprays may be destroying the ozone 
layer in the earth's stratosphere; 

(2) The ozone layer is vital to life on earth, 
preventing approximately 99 percent of the 
sun's mid-ultraviolet radiation from .reach
ing the earth's surface; 

(3) Increased intensity of ultraviolet ra
diation poses a serious threat to life on 
earth including increased occurrences of skin 
cancer, damage to food crops, damage to 
phytoplankton which is vital to the produc
tion of oxygen and to the food chain, and un
predictable and irreversible global climatic 
changes; 

(4) It has been estimated that production 
of ozone destroying chemicals is increasing 
at a rate of 10 percent per year, at which 
rate the ozone layer will be reduced 13 per
cent by the year 2014; 

( 5) It has been estimated that there has 
already been one-half to one percent deple-
tion of the ozone layer; , 

(6) It has been estimated that an immedi
ate halt to production of ozone destroying 
chemicals would stlll result in an approxi
mate three and one-half percent reduction 
in ozone by 1990; and 

(7) There ls substantial evidence to be
lieve that inhalation of aerosol sprays is a 
significant hazard to human health. · 

Section 2. After March 1, 1977, no person 
shall sell or offer to sell in this state any 
aerosol spray which contains as a propellant 
trlchloromonofluoromethane, difluorodichlo
romethane or any other saturated chloro
flurocarbon compound not containing hydro
gen. 

Section 3. Violation of the provisions of 
section 2 of this Act is a Class A misdemeanor. 

NOTICE OF HEARINGS ON THE NAR
COTIC SENTENCING AND SEIZURE 
ACT OF 1976, S. 3411 

Mr. BA YH. Mr. President, the Subcom
mittee To Investigate Juvenile Delin
quency has scheduled July 28 and August 
5 for hearings on S. 3411 and related 
measures, designed to make more eff ec
tive the Federal effort to curb traffic in 
dangerous drugs, which are pending be
fore the subcommittee. 

We intend to give attention to the 
stark reality that many who sustain 
the illegal ft.ow of heroin do so while on 
bail and that once they are convicted 
few spend substantial time in custody. 
While I am especially concerned that 
the constitutional rights of criminal de
fendants are fully secured, I am likewise 
concerned that within such a framework 
our citizens are fully protected. In addi
tion to a review of pretrial detention we 
intend to develop a record on the follow
ing proposals: mandatory minimum sen
tences for drug traffickers; forfeiture of 
the proceeds of illegal drug transactions; 
increased authority to permit customs 
officers to search persons suspected of 
smuggling money out of the country; 
stricter arrival reporting requirements 
for small privately-owned vessels; in
creases in the cash value of goods pos
sessed by narcotics violators subject to 
forfeiture ; and other related concerns, 
including the effectiveness of the Internal 
Revenue Service effort to prosecute nar
cotic law violators. 

The subcommittee plans to hear testi
mony on July 28, 1976 from the Honor
able Edward H. Levi, Attorney General 
of the United States; Mr. Peter Ben
singer, the Administrator of the Drug 
Enforcement Administration; Mr. Rich
ard Thornburgh, Assistant Attorney 
General, Criminal Division; Mr. Earl Sil
bert, U.S. Attorney for the District of 
Columbia, and other representatives 
from the Department of Justice. Like
wise, Mr. David Macdonald, Assistant 
Secretary of the Departm~nt of the 
Treasury; Mr. Donald AleX'ander, the 
Commissioner of the Internal Revenue 
Service; Mr. Vernon Acree, Commis
sioner of Customs and other Treasury 
Department officials will appear. The De
partment officials will be present pri:
marily to explain and discuss President 
Ford's drug message to the Congress and 
the recommended legislation. 

On August 5, the subcommittee plans 
to hear testimony from a number of legal 
scholars and various associations with 
special interest in these matters. 

The hearing on July 28 is scheduled 
to begin at 9:30 a.m. in room 1318 of the 
Dirksen Office Building. On August 5, the 
hearing will begin at 9:30 a.m. in room 
2228 of the Dirksen Office Building. 

Anyone interested in these hearings, or 
desiring to submit a statement for our 
record should contact Mr. John M. Rec
tor, staff director and chief counsel of 
the subcommittee at 202-224-2951 or 
A504, U.S. Senate, Washington, D.C. 
20510. 

NOTICE OF HEARINGS 
Mr. PROXMIRE. Mr. President, I wish 

to announce that the Committee on 
Banking, Housing and Urban Affairs will 
hold oversight hearings on the Treasury 
Department's program to enforce com
pliance with equal employment opportu
nity requirements by financial institu
tions which are Federal contractors. 

The hearings will be held on August 2 
and 3, 1976. They will begin each day at 
10 a.m., room 5302, Dirksen Senate Office 
Building. 

Anyone who wishes further informa
tion regarding these hearings should con
tact Elinor Bachrach, room 5300, Dirk
sen Senate Office Building, 202-224-7391. 

NOTICE OF HEARING 
Mr. MOSS. Mr. President, the Sub

committee on Census and Statistics of 
the Senate Committee on Post Office and 
Civil Service will hold a hearing on 
Thursday, July 29, 1976, to consider legis
lation providing for a mid-decade census 
of population and the improved adminis
tration of Federal programs, the benefits 
of which are determined on the basis of 
population. The specific legislative pro
posals to be considered are S. 3688 and 
H.R. 11337. The hearing will begin at 10 
a.m. in room 6202, Dirksen Senate Office 
Building. 

Any individual or organization wishing 
to testify or submit a written statement 
for the hearing record should, as soon as 
possible, contact Mr. Arthur Eck, Senate 
Committee on Post Office and Civil Serv
ice, 6206 Dirksen Senate Office Building, 
Washington, D.C. 20510 (202-224-5451). 
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HEARING CANCELLATION 

Mr. ABOUREZK. Mr. President, I wish 
to announce that the hearings on S. 3274, 
the grand jury reform bill, scheduled to 
be held by the Subcommittee on Consti
tutional Rights on Tuesday, July 27, have 
been canceled for that date. They will 
be rescheduled in the fall. 

NOTICE OF HEARING 
Mr. PROXMIRE. Mr. President, I wish 

to announce that the Committee on 
Banking, Housing and Urban Affairs will 
hold a 4-day oversight hearing on the 
community development block grant pro
gram, authorized by the Housing and 
Community Development Act of 1974, on 
August 23 through August 26, 1976. 

The hearing will begin at 10 a.m. each 
morning and will be held in room 5302, 
Dirksen Senate Office Building. 

ADDITIONAL STATEMENTS 

ALL-AMERICAN ROUTE FOR smP
PINlS NATURAL GAS FROM ALASKA 

Mr. STEVENS. Mr. President, shortly 
before the recess the Senate passed a bill 
which would expedite the decision on the 
transportation system for the vast re
serves of natural gas in the Prudhoe Bay 
field of Alaska. As the Senate knows, 
there are three basic routes proposed for 
such a system. 

I have been, and continue to be, a 
strong supporter of the route which would 
build a gas pipeline roughly parallel to 
the present oil pipeline. On the southern 
coast of Alaska the gas would be lique
fied, loaded on tankers, and shipped to 
regasification plants on the west co11st 
of the lower 48 for transport where 
needed in the contiguous States. I have 
supported that line not only because it is 
better for my home State but because it 
is the best system for the Nation. The 
Alaska route would result in more jobs 
for American workers, less environmental 
damage, greater tax revenues for Amer
ican jurisdictions, more control of the 
system and-most important-the vitally 
needed gas would be supplied to the lower 
48 more quickly. 

I am pleased that the national execu
tive committee of the American Legion 
in early May jointed on support of the all 
Alaskan, all-American system. At their 
meeting in Indianapolis on May 5 and 6 
they passed a resolution of support of 
the all-Amerian gas line. I commend that 
resolution · to my colleagues and ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the resolu
tion was ordered to be printed in the 
REcoan, as follows: 
Resolutior. No. 5. 

Committee: Economic. 
Subject: Support an all-American route for 

shipping natural gas from Alaska. 
Whereas, The American Legion by virtue 

of Resolution No. 4-1975, urged a national 
energy policy to protect a strong and viable 
domestic economy; and 

Whereas, The Ala.ska Pipeline 1s nearing 
completion and transportation of natural gas 
from the oil fields in Alaska will be available 
approximately October 1979; and 

Whereas, It is proposed that a gas pipeline 
paralleling the oil pipeline be built 1n Alaska, 

to be connected to a liqulfied natural gas 
(LNG) plant, and then transported by LNG 
tankers to the west · coast of the United 
States; and 

Whereas, The sending of LNG will result 
1n greater employment of U.S. workers, both 
construction and in permanent employment, 
than if the gas were to go through Canada; 
and 

Whereas, There will be greater amounts cf 
monies paid in taxes to the United States 
government for a LNG system than for a 
pipeline through Canada; and 

Whereas, There are questions of national 
security for a pipeline through another coun
try; now, therefore, be it 

Resolved, By the National Executive Com
mittee of The American Legion in regular 
meeting assembled in Indianapolis, Indiana, 
on May 5-6, 1976, that The American Legion 
support legislation in Congress to sec.ure an 
all-American route for shipping natural gas 
from Alaska. 

S. 3219, CLEAN AIR ACT AMEND
MENTS OF 1976 

Mr. RIBICOFF. Mr. President, earlier 
this month I called to our colleagues' 
attention the very distressing fact that 
Connecticut has the second most severe 
problem in the country for photochem
ical oxidents, which are primarly caused 
by motor vehicles. This pollution of ten 
exceeds Federal standards established to 
guard the public health throughout the 
State of Connecticut. Some claim that 
this pollution is based in New York and 
New Jersey. I am advised, however, that 
even if these two States were to dis
appear, Connecticut would still be in 
violation of Federal health standards 
for smog and carbon monoxide. 

Through the efforts of citizen groups, 
the Connecticut Department of Environ
mental Protection and certain indus
tries,· some progress has been made to 
improve air quality in my State. Since 
1971, for example, the annual levels of 
sulfur dioxide have been reduced almost 
50 percent in many areas of Connecti
cut. During the same period particulate 
levels have been reduced by almost 25 
percent. Although these are important 
developments, much more needs to be 
done, not only in my region of the 
United States but throughout the Na
tion. 

Positive and meaningful initiatives 
must be undertaken to improve the air 
we breathe and to provide effective pro
tection of our country's air resources. 
We must face the fact .that polluted air 
is expensive, costing Americans approxi
mately $12 billion annually, including 
$5 billion for medical bills alone. The 
measure now before us-S. 3219-is a 
comprehensive bill designed to improve 
the country's air by the end of this 
decade. This bill proposes the first 
thorough revision of the Clean Air Act 
of 1970 and, in a number of important 
ways, strengthens the enforcement pro
visions of that law. 

As the distinguished chairman of the 
Environmental Pollution Subcommittee, 
Mr. MUSKIE, so properly noted in his 
individual views to the report accom
panying the bill, S. 3219 "continues the 
effort to preserve and enhance the qual
ity of the Nation's air." There are, how
ever, a number of shortcomings in this 
legislation which must be corrected if it 
is to achieve substantive results. 

One defect, for example, is the sub
stantial relaxation of the automobile 
emission standards required for cars pro
duced in 1978 and afterward. However. 
data is available which proves that not 
only can existing standards be met but 
significant fuel economy can be realized 
as well. I believe it would be a serious 
mistake to postpone from 1978 to 1979 
the imposition of strict standards for 
hydrocarbons and carbon monoxide and 
to delay until 1980 a nitrogen oxide emis
sion standard which is six times weaker 
than levels now being achieved in Cali
fornia under a stricter law. We have 
proof that auto manufacturers can meet 
and surpass current auto em1ss1on 
standards with an increase in gas mile
age at the same time. I would, therefore, 
encourage our colleagues 'to support the 
proposed amendments of the gentleman 
from Colorado, Mr. GARY HART, which 
will modify the automobile emission sec
tion of the bill to guarantee adequate 
public health protection. 

On the other hand, some pending 
amendments could gravely damage what
ever improvements in pollution control 
are proposed by this measure. Before 
hastily acting on these debilitating pro
posals we should bear in mind the re
sults of a 1975 FEA poll in which 94 per
cent of the persons interviewed indi
cated they wanted clean air kept that 
way and desire to prevent the spread of 
air pollution to all parts of the Nation. 
This same poll dramatically revealed 
that three-quarters of the respondents 
said they would be willing to pay higher 
prices to pay for clean ai'r. 

One of the most controversial features 
of this bill is the provisions of section 6 
which would protect relatively clean air 
from undue degradation, Some have 
charged that the nondegradation pro
posals will result in a nongrowth policy. 
However, some 16 States, including Con
necticut, maintain that concentrations 
of air pollutants at or near secondary 
standards would produce such effects as 
to seriously threaten, if not destroy 
their current economic base. I should 
also note that Connecticut was one of 20 
States which joined the Sierra Club or 
submitted independent suits requesting 
the courts to require a nondegradation 
policy. 

The issues before us in this legislation 
have broad potential ramifications. The 
original act provides essential safe
guards against further deterioration of 
the quality of breathable air and sets up 
a timetable designed to reduce the most 
important forms of pollution. We are 
about to undertake the third major 
effort in the last decade to enact an 
effective clean air law and I would urge 
our colleagues not to undermine this 
effort. 

CZECHOSLOVAK SOCIETY OF ARTS 
AND SCIENCES CONGRESS MEETS 
IN WASHINGTON 

Mr. HRUSKA. Mr. President, the 
Czechoslovak Society of Arts and Sci
ences in America will hold its eighth 
biannual congress on the campus of 
Georgetown University from August 12 
through 15, 1976. The theme will be "the 
Contribution of Czechs and Slovaks to 
North America." 
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Many of the society members, college 

professors, researchers, artists, musi
cians, and writers, come from the ranks 
of political refugees who escaped Czech
oslovakia after the Nazi occupation of 
1939, after the Communist coup of 1948, 
or after the invasion of the Warsaw 
pact powers in 1968. Others are Ameri
can-born artists and scientists who 
share with their fellow Czechs and Slo
vaks an intense feeling of devotion to 
this country. America has given them 
the opportunity of self-expression in an 
atmosphere of freedom. They have, 
therefore, devoted this year's eighth 
congress of their society to a discltssion 
of the contribution of Czechs and Slo
vaks to this country and to Canada since 
the first wave.. of refugees reached these 
shores in the 17th century. 

THE CZECHOSLOVAK SOCIETY OF ARTS AND 

SCIENCES IN AMERICA 

The first Czech refugees from religious 
persecution by the Hapsburg counter
ref ormation during the Thirty Years 
War, 161~8, arrived in New York
then New Amsterdam. The most promi
nent one among them was Augustin Her
man, later known as Lord of Bohemia 
Manor. During the 18th century Mora
vian Brethren immigrated and estab
lished the Moravian Brethren Church of 
America, with centers in Bethlehem, 
Pa., and Winston-Salem, N.C. But while 
a great many Czech and Slovak emi
grants settled in the United States start
ing in the 1860's, before 1939 it was rare 
for a university professor, writer, or art
ist to leave Czecho.slovakia for perma
nent settlement abroad. 

Then came World War II. The Nazi 
onslaught precipitated the emigration or 
escape of some 2-0,000 persons. Among 
these exiles at least one-fourth were 
intellectuals. At the war's conclusion, 
some returned to Czechoslovakia. Many, 
however, remained in the United States, 
Canada, England, France, and other 
Western countries. A still greater exodus 
began in 1948 after the February coup 
in Czechoslovakia. In the decade follow
ing that coup, over 60,000 people escaped 
to the West. It is estimated that about 
one-tenth of these emigrees, some 6,000, 
were intellectuals, scholars, and profes
sional people. Most of them found their 
way to the United States, Canada and 
Australia, while a few hundred estab
lished themselves in Western Europe 
and various countries in Central and 
South America,., Asia, and Africa. In the 
1950's it became increasingly difficult for 
Czechs and Slovaks to emigrate from 
Czechoslovakia either legally or by il
legally crossing the bord~rs, and the in
flux of Czech and Slovak refugees into 
the United States was reduced to a 
trickle. But after the liberalized Dubcek 
regime was crushed by the invasion of 
the Warsaw powers in August, 1968, 
~:in other large exodus followed, again 
largely consisting of intellectuals, some 
of whom were a0mitted to the United 
States or Canada. But, this time a major
ity !'itaved in Western Europe. 

During the fifties, intellectuals who 
had managed to leave Czechoslovakia 
and gain permanent residence in the 
in the United States felt increasingly the 
need of maintaining and further devel-

oping Czechoslovak culture. In Czecho
slovakia, history was being rewritten as 
if Orwell's "1984" had been advanced by 
30 years, and the writings of past and 
present Czech and Slovak authors were 
on the proscribed lists. In 1958, a group 
of scholars led by the late Prof. Vaclav 
Hlavaty, a mathematician at the Uni
versity of Indiana, and Dr. Jaroslav 
Nemec of the National Library of Medi
cine began to organize these intellectuals 
throughout the world into the Czecho
slovak Society of Arts and Sciences in 
America. 

Mr. President, the society is known 
among Czechs and Slovaks as SVU, an 
abbreviation of its name in the Czech 
or Slovak languages. Those living in the 
Western World welcomed its establish
ment enthusiastically and have sup
ported it loyally. Comments in the con
trolled press of Czechoslovakia range 
from outright condemnation to reluctant 
acknowledgment of its significance. 
From its inception the society has main
tained its nonpolitical character and re
fused to become an instrument of the 
so-called cold war. The membership, of 
course. is opposed to any totalitarian 
ideology, be it of the right or the left, 
knowing that culture and freedom are 
inseparable. 

SOCIETY ACTIVITIES · 

The organization has embarked upon 
an ambitious publishing program and the 
society held its first nationwide congress 
in April 1962, in Washington, D.C. Since 
that time, the society's congresses have 
been held biannually at Columbia Uni
versity, New York University, George
town University, and George Washington 
University. 

OFFICERS AND MEMBERSHIP 

Mr. President, present membership in 
the society exceeds 1,500. Miloslav Rech
cigl, Jr., of the Agency for Int.ernational 
Development, is president. He is assisted 
by five vice presidents; Dr. Alexej Bor
kovec of the U.S. Department of Agricul
ture; Dr. Jan Gavora of the Animal Re
search Institute of Ottawa; Dr. Josef 
Skvorecky, a well-known Czech writer 
and publisher of Toronto; Dr. Ernest 
Sturc of the International Monetary 
Fund, and Prof. Zdenek Suda of the Uni
versity of Pittsburgh. Secretary General 
of the Society is Prof. John G. Lexa of 
New York University. Dr. Frank Meiss
ner of the Inter-American Development 
Bank is treasurez: of the society, and Dr. 
Jiri Skvor, known under the pen name 
Pavel Javor, a well-known Czech poet 
associated with Radio Canada Interna
tional in Montreal, is editor of the so
ciety's literary quarterly Promeny. The 
society has local chapters in Washing
ton; New York City; Albany-Schenec
tady-Troy, N.Y.; Cleveland; Chicago; 
Los Angeles; Montreal. Toronto, and Ed
monton, Canada; London; Zurich, Bern, 
and Geneva, Switzerland; Munich and 
Stuttgart, West Germany; and Sydney 
and Melbourne, Australia. Anart from its 
biannual congresses in the United States, 
the society held its first European Con
ference at Horgen near Zurich in June 
1970; a second European conference or
ganized by the society's Swiss chapter 
will be held at Interlaken, Switzerland, 
September 17-19, 1976, on the theme 

"The History of Czech and Slovak Phi
losophy." 

Members of the society are teaching at 
about 100 colleges and universities in 
the United States and Canada as well 
as in Western Europe. Inquiries about 
the society should be directed to the sec
retary general, Dr. John G. Lexa, at 47-
16 Austel Place, Long Island City, N.Y. 
11101. 

It is my pleasure, Mr. President, to 
salute this fine organization, which is a 
source of pride to all of us of Czech and 
Slovak heritage, for the outstanding 
work it has done to preserve the tradi
tional values of our native land. May the 
eighth congress be an overwhelming 
success. 

WATERGATE REORGANIZATION 
AND REFORM ACT 

Mr. STONE. Mr. President, on Wednes
day, July 21, 1976, the Senate passed the 
Watergate Reorganization and Reform 
Act of 1976 by a vote of 91 to 5. Due to 
illness, I was unable to be present to 
vote on this extremely important 'piece 
of legislation. If my vote had been needed 
on any amendn:ents or to insure final 
passage, I would have come in and I 
would have voted in favor of the bill. 
However, the Government Operations 
Committee staff assured me that my 
presence would not be necessary and I 
am very pleased to see that they were 
correct and that the bill passed by so 
large a margin. 

The passage of the Watergate Reform 
Act marks a significant step toward safe
guarding our democratic institutions 
from abuses by officials in any branch of 
the Government. The Office of the Spe
cial Prosecutor, which the bill establishes, 
would insulate the Federal prosecution 
team from improper influence in investi
gations involving high-level officials of 
the legislative, executive, or judicial 
branch. The bill also establishes a much 
needed ~ongressional legal counsel to as
sist Congress in enforcing and defending 
its powers. 

Of particular interest to me are the 
financial disclosure provisions. The Sen
ate has passed disclosure provisions in 
the past, but never such comprehensive 
ones as those contained in title m of 
the Watergate reform bill. I have always 
considered financial disclosure a neces
sary responsibility of public officehold
ing and I have made it my personal pra.c
tice to disclose the sources and amounts 
cf my income, my joint income tax re
turn each year, and my net worth. I am 
gratified that the Senate has gone on 
record so strongly in favor of the public 
disclosure of financial interests and I 
am hopeful that the House will follow 
suit before the end of this Congress. 

IS NATO MILITARILY VIABLE? 
Mr. TAFT. Mr. President, as part of 

the series which I have promised the 
Senate on the critical question of 
whether NATO is militarily viable, I 
would like to bring to the attention of 
the membership what I believe to be one 
of the most brilliant articles I have seen 
on the needs and the future of NATO. 
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This article, "New Wea pons Technol
ogies: Implications for NATO," appeared 
in the summer 1975 issue of Orbis. It is 
written by a gentleman whom I have the 
honor to know personally, Mr. John 
Morse, a former Deputy Undersecretary 
of Defense for International Security 
Affairs. As this article conclusively 
shows, Mr. Morse is one of the most 
perceptive thinkers in this country on 
the question of NATO's military viability. 

While I do not agree with everything 
Mr. Morse suggests in this article-in 
particular, I do not think antitank infan
try is an effective answer to the capabil
ity of armored forces-I do agree with 
him that what NATO needs, if it is to 
be viable, is a complete and objective 
reexamination of its military concepts, 
strategy, and doctrine. I see little reason 
to think that NATO can be militarily 
viS!ble until it is restructured to deal 
effectively with the Soviet threat to the 
Transatlantic sealanes, on which all our 
resupply and reinforcement of the 
ground forces in Europe depends. Nor 
do I understand how we can hope to 
stop a Soviet conventional attack with 
our current NATO doctrine of Forward 
Defense, which experience has shown is 
probably the worst way to fight the 
likely type of Soviet attack. 

As we examine the question of whether 
NATO is militarily viable, we must re
member how important that question 
is to us, as Americans. If the NATO 
forces in Europe could not stop a Soviet 
conventional attack, then the United 
States would inevitably be left the only 
choice of a strategic nuclear confron
tation with the Soviet Union. If we faced 
that situation then we would have to ask 
ourselves whether we were not "holding 
the bag" for the Europeans, and 
whether continued participation in 
NATO would be in our national interest. 
If NATO is to serve the interest of all 
its members, it must be based on both a 
U.S. strategic nuclear capability, and on 
a fully adequate European conventional 
defense capability. 

Mr. President, I ask unanimous con
sent that this article by Mr. John 
Morse, "New Weapons Technologies: 
Implications for NATO," be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 

as follows: 
NEW WEAPONS TECHNOLOGIES: IMPLICATIONS 

FOR NATO 
(By John H . Morse) 

Writing in Round Table in the autumn of 
1973, Michael Howard described the paralysis 
of NATO in this gloomy passage: 

NATO strategy and the NATO force struc
ture has taken so much labour to construct-
it is the result of such agonizing disagree
ments, such precarious compromises-that no 
senior NATO official cares even to contem
plate proposals for its alteration. Even to sug
gest them is to be branded as irresponsible. 
The mere prospect of dismantling this system 
and reconstructing the defence of Western 
Europe on different principles is almost in
tolerable. As a result, the official view within 
the Alliance is that there can be no alterna
tive to the existing arrangements, sustained 
by American forces at or about their exist1n£ 
levels, except a slide of Western Europe into 

neutralism, impotence, and "Finlandiza
tion." 1 

This is the classic situation of a military 
system still geared to fight, for both political 
and military reasons, the kind of war it 
fought and won more than thirty years 
earlier. Since 1945, Western military leaders 
have made no major changes in their military 
concepts, methods of operation, doctrines, 
tactics or force postures. They have improved 
their armed forces primarily by developing 
better versions of familiar weapon systems, 
but they continue to rely on infantry, tanks, 
airplanes, ships, carriers and the customary 
logistic systems to carry out for the most 
part the same roles and missions that won 
the last world war. New technologies have 
been applied chiefly to improving familiar 
weapon systems at great cost rather than to 
developing new techniques in the a.rt of 
war. This is a dangerous situation. Hitler 
shattered a similarly vulnerable structure at 
the start of World War II, to mention but 
one of many examples in history. 

Rapidly advancing technology is the driv
ing iforce that demands frequent and often 
drastic changes in approaches to military 
problems. Systems possessing superior adapt
ability remain viable and will eventually pre
vail over inflexible ones. Large and long
established systems like NATO and its mili
tary services find it difficult or impossible to 
adjust in peacetime to changing strategic
technological environments. Only firmly en
forced governmental directives or fiscal con
straints, or hostilities that last long enough 
to permit changes imposed by necessity, can 
serve to overcome the inertia of bureaucra
cies and the understandable commitment of 
political and military leaders to tried and 
tested practices of the past. 

Many military men will agree with these 
assessments, and a few political leaders in
tuitively will sense that they are correct. 
However, no one has yet found a way to up
date existing systems effectively in peacetime. 
One purpose of this article is to suggest a 
possible method, as well as to emphasize the 
necessity for and inevitability of change. 

II 

The assumption that current military 
thinking, strategies and concepts determine 
the development of new weapons and weapon 
systeinS is not always valid. For example, the 
U.S. massive retaliation strategy and the 
formation of air forces as separate armed 
services grew out of the advent of nuclear 
weapons and airplanes, not from expressed 
military requirements or strategies. Today 
missiles threaten the utility of the strategic 
concepts developed over the past genera
tion-massive retaliation as well as flexible 
response. The improved accuracy of Inissiles 
and other technological advances cast doubt 
on the utility of the air force as a separate 
service. Progress in technology has in a few 
short years substantially altered some of the 
assumutions on which existing strategic and 
operational concepts, force structures, and 
the organization of military units and serv
ices are based. 

The tank broke up static defense warfare 
and brought maneuver again to the battle
field when Hitler's generals visualized and 
then applied its potential in their famous 
blitzkrieg strategy so successfully employed 
against France in 1940. The tank came first 
to protect men, and then new ways of using 
it were devised. Now, antitank technologies 
of several kinds threaten to reduce or alter 
the role of tanks. Today's submarine calls 
into question the feasibility of large-scale 
sea transport during hostilities and current 
concepts for the defense of Europe. Highly 
accurate missiles now threaten tanks, air
planes, ships-any surface or airborne ob
jects-as never before. 

1 Michael Howard, "NATO and 'the Year of 
Europe,' " Round Table, October 1973, p. 455. 

But any suggestion for significant changes 
in military syste~ or thought always raises 
a host of questions and leads inevitably to a 
series of investigations whose effect is often 
to study new proposals to death, thus pre
venting or interminably delaying their adop
tion. If it is possible to visualize in outline 
form the changes in military concepts that 
modern technology will eventually force 
upon us, perhaps the normal and essential 
study process can be focused and made more 
constructive. The first step is to examine 
some well-established technological trends. 

Several of these can be identified in the 
field of conventional weaponry.2 In sum, they 
( 1) tend to put more and more destructive 
capability at the disposal of smaller and 
smaller units, and (2) make it possible for 
small units or even the individual soldier to 
operate more effectively. Individuals or small 
units tha.t can call in firepower as needed 
or possess unprecedented levels of firepower 
conferred by highly accurate weapons, sim
ple to operate and in many instances easily 
portable, can create more havoc than ever be
fore. The trends in new weapons technology 
are favorable to small units, concealment, 
swift movement and rapid communications. 
The thrust in these directions comes from 
such technice.l developments as the following: 

( 1) More destructive energy in smaller 
packages. White the nuclear weapon is the 
most obvious example of this development, 
it applies to conventional explosives as well, 
albeit less dramatically. 

(2) The revolution in delivery accuracy. 
For the first time in history, a weapon fired 
from a distance of a thousand miles can be 
as precisely targeted as one fired from a. 
thousand feet. 

( 3 ) The revolution in delivery speed. Ex
plosive charges, nuclear or conventional, 
small or large, can arrive on target over al
most any distance in Ininutes or seconds 
rather than the hours, days, weeks or even 
months once required. It is technically pos
sible to deliver explosive charges directly from 
factories to targets, if desired. 

(4) Vastly improved mobility and com
munications. Mobility on land and sea and 
in the air continues to increase, and the 
same is true of facilities for command, con
trol and communications. Night operations 
are more feasible than ever before. 

(5) Enhanced ability to destroy quickly 
whatever can be located. This means that 
the side not initially prepared has little time 
avalaible to protect its forces, and the 
first battle in a future conflict may be deci
sive, especially if an offensive force possessing 
weapons incorporating high degrees of accu
racy and high levels of firepower is able to 
destroy the opponent's forces in a surprise 
attack. 

These trends will continue to have pro
found effects on the future conduct of war
fare. If anything, the rapidity of technologi
cal change will accelerate. Newer technolo
gies, such as lasers or charged particle beams, 
may modify existing trends somewhat, in 
ways that cannot now be easily foreseen. 
But the emerging technologies of both con
ventional and nuclear warfare can benefit 
the defense, provided defending units have 
adequate warning time, and prevent a sur ... 
prise attack. Today, surprise can be more 
deadly than ever before. 

A combination of technological, fiscal and 
political pressures over the next decade will 
force drastic, even revolutionary changes in 
milit3ry concepts and doctrines, force struc-

2 Nuclear issues, such as escalation and the 
best roles for tactical nuclear weapons have 
attracted so much thought and attention 
that major conventional possibilities have 
been largely overlooked until recently. A 
fuller understanding, and exploitation, of 
conventional potential may ease the nuclear 
problems that have proved so intractable to 
date. 
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tures and weapon systems. Such changes will 
occur in military forces through<'ut the 
world and in most types of warfare. While 
the principles of war based on the unchang
ing characteristics of human nature will hold 
firm, the conduct of war ls likely to be modi
fied significantly by new technologies. 

For example, large-sea.le conventional 
wars may become so difficult or so expensive 
to wage as to remove the incentive for 
threats or actual aggression; or it may be 
that any aggression will have to be a quick
strike, disarming (conventional or nuclear) 
attack. Extended conventional hostilities, 1f 
any occur, wlll likely resemble those of the 
Vietnam war more than those of the' two 
world wars. Terrorists and civil dissidents 
will further develop their power to disrupt 
our increasingly complex societies; their 
operations, if fully exploited, may be de
cisive in a. future war. 

III 

Who benefits most from the new develop
ments in weapons technology? As always, 
much depends on such intangible factors as 
relative skills in exploiting technology, and 
the morale, drive and levels of political will 
of opposing forces. But there seeins to be 
some hope for the first time that, if the 
West skillfully exploits today's technological 
trends, the NATO-Warsaw Pact balance of 
forces can be tilted in favor of the Western 
allies-a balance within Which Soviet massed 
forces and blitzkrieg tactics may count for 
less. The Atlantic alliance may be able to 
evolve an adequate defense ca.pa.billty within 
the resource limits its members are likely· to 
allocate for their defense. In the future, 
sheer mass may be not only less effective 
than in the past, but dangerous for the side 
that concentrates its forces. They may be 
vulnerable to either conventional or nuclear 
attacks to a greater extent than before. The 
use of massed Inllitary force to overwhelm 
an opponent has been a favored Russian 
tactic for centuries. 

This important change-stemming pri
marily from revolutionary advances in weap
ons delivery accuracy-must be taken into 
account by military planners. It has many 
important implications in addition to its 
threat to massed forces. For example, 
wherever it ls possible to find and kill a sol
dier with a single shot, his elimination re
quires one bullet rather than the 30,000 fired 
to inflict a single casualty in World War II. 
His removal from battle does not require the 
use of a larger weapon, such as a 500- or 
1,000-pound (or a kiloton) bomb to compen
sate for the normal miss-distances of many 
existing delivery systems. Therefore, fewer 
men, less ammunition, less complex and ex
pensive logistic support systems wlll be 
needed to destroy some targets. There can 
be less of the unintended, undesired collat
eral damage that has proved so costly in 
political and fiscal terms in past wars. Be
cause many weapons will be smaller or more 
portable or more accurate-or all of these
both parties will be compelled to devote 
greater effort to hiding targets, finding them,' 
or preventing their formation. 

While this simple example is in part theo
retical, it serves to highlight the major gains 
to be realized as we approach the ultimate in 
delivery accuracy. We are moving rapidly in 
that direction. The accuracy and effective
ness of several weapon systems, such as the 
Soviet SAM-6 ground-to-air and Sagger anti
tank missiles supplied to Egypt and Syria, 
came as quite a shock during the October 
1973 Middle East war. Today we routinely 
achieve one shot/ one kill results at long dis
tances on testing ranges. During the Mid
dle East conflict, some weapons ap
proached this level of efficiency sev
eral several times in actual combat. In little 
more than a week, the fighting consumed 
more than $2.5 billion worth of Isra.eli-U.S. 
equipment and probably an equal amount on 

the Arab-Soviet side. All this was attained 
with first-generation guidance systelllS. 

In judging our rate of progress in this and 
other technical fields, we should keep in 
mind that scientists, engineers and military 
officers a.re naturally conservative in predict
ing the rapidity and extent of technological 
advances. The many technical obstacles to 
progress are usually most apparent to those 
trying to develop the technology, leading 
often to overly conservative estimates as to 
what can be achieved and how soon. In any 
event, we can anticipate that each new gen
era.t.ion of guidance systelllS will improve on 
the previous one. Already some accurate 
night and all-weather guidance syst.?ms are 
on the horizon. It would be rash to under
estimate the potential for rapid progress in 
the next decade. 

Both NATO and Warsaw Pact countries 
could develop and fully exploit the new tech
nologies for warfare. If the Soviets do, and 
the West does not, NATO will "Qe in even 
worse straits than at present. But the situa
tion is serious enough as it is. Most observers, 
including a majority of Europeans, regard 
present Soviet military power facing Western 
Europe as superior to that of NATO, at least 
in mass and numbers of men and weapons. 
U.S. attempts to reassure the Europeans con
cerning the NATO-Warsaw Pact military bal
ance and the resolve of the United States in 
preserving European security have failed to 
alter this pessimistic assessment. 

Consequently, the Soviet leadership may 
have little incentive to alter its present mili
tary concepts and force~xcept to add to 
them-at least until it sees NATO introduc
ing changes whose effect would be to nullify 
current Soviet advantages. The present Soviet 
force posture represents a heavy investment 
not likely to be abandoned or replaced with
out serious cause. Why should the Soviets 
give up large numbers of tanks, blitzkrieg 
capabilities and tactics so long as they seem 
to serve Moscow's political and military pur
poses in Europe? At the same time, the exist
ing military situation, Soviet conservatism 
and new weapon technologies offer promising 
opportunities to NATO leadership. 

More than 2,000 yea.rs ago, Chinese strate
gist Sun Tzu observed that the good general 
always remembers that his prime target is 
the mind of his opponent. He also said that 
the clever general wins without killing. The 
present Soviet leadership is mostly old, care
ful and conservative; the next generation of 
military leaders may inherit the deep-seated 
caution of its forebears. The deployment and 
sklllful application of new technologies by 
NATO forces could serve to perpetuate and 
reinforce the inherent caution of Soviet mili
tary planners. 

Under battlefield conditions created by new 
technologies, any aggressor must assume that 
even small defending forces could present a 
dangerous threat and put up stubborn resist
ance to an invading force. In addition to 
more destructive power directly available to 
smaller units, it wlll be possible to call in still 
more firepower to hit targets quickly and ac
curately from long distances. Thus, NATO 
could construct a defensive system that 
would present grave problelllS to any invader. 
An aggressor would not be certain of his 
ability to cope with all counterattacks before 
or even after his forces seized territory. Mass
ing for an invasion would be more perilous 
for attackers and hence less feasible than at 
present, since their large, massed forces would 
provide excellent targets for a defender. Small 
units possessing highly destructive, accurate 
weapons will be able to move more rapidly 
and hide more easily than larger forces. Ter
ritorial or citizen reserve forces can assume 
more important roles in such a concept of 
operations and force structure. New combina
tions of such indigenous manpower defend
ing home territories in conjunction with 
fewer, but better trained, standing military 

units would be equally effective and less 
costly than present NATO armies. 

Even wiping the target area clean by means 
of high-yield nuclear explosives, or mini
nukes, would not assure success against a 
cleverly designed defense. Furthermore, the 
mtroduction of tacticaly nuclear weapons 
would risk nuclear escalation, confronting 
the aggressor with the possib1lity that the 
resulting destruction would outweigh the 
value of his original objective, or hurt him 
badly, or both. Occupation of a nuclear 
wasteland is not an attractive prospect, and 
such territory might not be easy to control 
for any length of time. 

A nuclear aggressor must set out to deci
mate all opposing units and have plans for 
an alternative strategy if that effort falls. 
When counterattacks, either conventional or 
nuclear, · can come from almost anywhere 
and from any distance, the planner faces 
serious probleins. Uncertainties are multi
plied for the aggressor as the defenders' ac
cess to and use of nuclear weapons becomes 
more feasible, and their presence and pre
cise locations become less discernible. Some 
of the new technology can be used to en
hance the safety, control and accuracy of 
nuclear weapons, even when they are widely 
dispersed. 

Full exploitation of new technologies in 
conventional weaponry offers the real pos
sibility of effective deterrence and defense, 
without primary reliance on nuclear weapons. 
The need for the early release of nuclear 
weapons for battlefield use would probably 
be much less pressing than many think it is 
today. But regardless of how effective con
ventional defense may seem to be, the pres
ence of invulnerable nuclear capabilities is 
essential at all times to complicate planning 
by the other side. 

IV 

There is a great deal of discussion today 
about standardization of weapons and ra
tionalization of roles in NATO. Although 
these are extremely important long-range 
goals, of even more importance and much 
greater potential impact is standardization of 
new concepts and doctrines to exploit fully 
the potential inherent in the new tech
nologies--concepts and doctrines designed 
to take advantage of the traditional caution 
of the Soviet planner, enhance prospects for 
the deterrence of conflict in Europe, and in
stlll hope in the NATO countries a.bout the 
prospects for a favorable mil1tary balance. 
What we need most at this point is a com
monly understood and accepted set of 
modern concepts and doctrines supported by 
all members of the Atlantic alliance. This ls 
not an unrealistic goal; tt can be attained 
once people visualize the true potential of 
modern technology to build effective defenses 
against traditional forms of military attack. 
With such agreed concepts as a first step, we 
can start building and deploying the new de
fenses. Without such agreement, we can 
move only fitfully in this direction, as we 
are now doing under the irresistible pressures 
of technology. We need a coherent framework 
of ideas and directives at this point to ac
celerate and coordinate our efforts. It is in
deed a challenging task for our leadership. 

There are encouraging signs that such 
a.greed concepts may emerge in the years 
ahead. In a number of symposia and meet
ings being held on both sides of the Atlantic, 
lea.ding statesmen and scholars are address
ing the issues of the new technology and its 
implications. Fiscal pressures on defense 
budgets are mounting both in Europe and 
the United States, and sonie alliance leaders 
seem to appreciate the fact that changes are 
needed. If and when new doctrinal concepts 
emerge, a number of advantages inherent in 
new technologies wlll become evident: 

(1) The existing NATO framework, which 
links independent nations still far from be~ 
ing united in a commou cause, will be more 
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proficient in the conduct of its mission name
ly, to deter and, if necessary, repeal aggres
sion. When each nation can more confidently 
assume responsibility for its own defense as 
well as contribute to the common defense, a 
loose association among Atlantic nations 
should serve the purposes of security better 
than the present system does. Nations not 
now a part of NATO, such as Sweden and 
Spain, can better provide for their own secu
rity and even contribute to NATO's deter
rence and defense goals if they share a com
mon defense doctrine with the alliance. La.st, 
but not least, a new and mutually acceptable 
role for France will probably emerge. 

(2) Rationalization and standardization 
problems may be eased if the traditional 
large armed forces involving several nation
alities with their nationally produced arma
ments become less prominent in NATO plan
ning. Under new concepts of defense and de
terrence, accepted by all members, it may be 
ea.s~er to agree on types of weapons, relative 
roles, national contributions, and sharing for 
the production of a new generation of weap
ons based on the most advanced technologies 
for conventional and nuclear defense. 

(3) Similarly, U.S.-Europea.n differences 
will be eased as we reach a clearer and more 
accurate understanding of what European 
nations can and will do to defend themselves, 
and how the United States can help. This 
would lead to a greater contribution by Eu
ropeans to their own defense and provide 
some relief for the United States to focus 
more on its own vital defense problems. 

(4) Clearer European-American under
standings on security issues wlll help to ease 
the other political and economic differences 
that always exist to some extent within 
NATO or any other alliance. 

( 5) The exposure of policymaking elites to 
the constructive potential of new technology 
is vital to the formation of a.greed concepts 
for its best use and wlll disclose those areas 
that need additional funding for R&D and 
procurement. The resulting concentration of 
effort may save money and curtail duplica
tion of national and international programs. 

(6) Sounder guidance from political lead
ers to military officers can be expected, once 
the former better grasps the significance of 
the major technological trends and their po
tentially revolutionary impact on military 
forces and the conduct of warfare. 

Some understanding of the impact of mod
ern technology on existing military weapon 
systems ma,y assist alliance members in 
reaching a. broad consensus on new concepts 
and doctrines. Since current trends favor the 
submarine over the surface ship, smaller, 
faster, less vulnerable surface units with 
enhanced striking power will be needed, and 
in greater numbers. Serious doubts a.rise 
a.bout the ability of any navy at any cost to 
keep open lengthy or numerous sea lanes, 
and of most oil dependent economies to op
erate for long without seaborne supplies. Oil 
moves in highly vulnerable 200,000-ton tank
ers. Exact movements of surface ships a.re 
not ha.rd to follow, and the Soviets have large 
numbers of modern, elusive submarines. 
Conservation of energy in future mil tary 
operations may be crucial. Some of the new 
technology offers better results with less 
energy expended. 

In the air, technological trends operate in 
general against manned aircraft and in fiavor 
of stand-off attack and remotely-piloted air
borne vehicles. The future utility of manned 
aircraft in hostile and increasingly let hal 
battlefield environments seems doubtful at 
best. To put men 1n a.irplanes ls an expensive 
undertaking which presents formidable 
problems in design, added weight and re
duced operational performance. Remotely
piloted vehicles and missiles may eventually 
replace manned aircraft in many missions 
now assigned to tactical a.irpower along the 

NATO central front. This, too, can mean sub
stantial savings of energy and resources. 

On land, today's technology tends to erode 
the utility of the tank as we know it and to 
favor a defense using small, numerous, accu
rate-firing and ha.rd-hitting attack units of 
several kinds. New mines also can hamper 
tank operations. Moreover, tlie tank consumes 
large quantities of fuel, since it gets only 
three miles or less per gallon. The day of the 
massed tank assault against well-prepared 
defenses may be over, although the issue is 
by no means clear at this point. Nevertheless, 
growing doubts with regard to tank utility 
may serve to enhance deterrence even now. 

Political leaders and military strategists 
must be prepared to ask basic, searching 
questions of those who advocate weapon sys
tems that run counter to the visible tech
nological and economic trends. To go against 
the stream of natural advance is not only 
costly but often futile and dangerous. Thia 
is not to say that we should never do so, only 
that we should realize what we a.re doing and 
have good reasons to back up our decision. 
The burden of proof must rest upon those 
who would challenge the nature or validity 
of technological trends and their logical im
plications. All exceptionally expensive systems 
should be particularly suspect, and 1.t is not 
surprising tha.t most "against the stream" 
systems a.re costly. 

v 
Although comprehensive, coherent and 

widely endorsed new defense concepts of the 
sort suggested here a.re now in sight, a 
number of legitimate questions will arise 
as these concepts move toward more general 
recognition and eventual adoption. A major 
area. of concern is the cost of the new 
technology. Much can be done to keep it 
down. In every war fought by the United 
States, the enemy's weapons have been less 
sophisticated and elaborate, but their per
formance and reliability were often a.s good 
or better, and they were far less expensive. 
We nave had time in previous conflicts to 
redesign weapons, mass produce them and 
eventually win. Our opponents, without the 
"handicaps" of wealth and sophisticated 
equipment, have performed quite well on 
the battlefield. The Soviets could do the 
same. Their less complex equipment is good. 

Profligate habits stemming from 200 years 
of unbroken victories and decades of un
precedented afiluence are hard to break. Be
cause giant corporations often make large 
profits on vast projects, there is normally 
little incentive to develop or produce simple 
and cheap equipment. The "nothing is too 
goOd for our boys" syndrome has also pushed 
us in this direction. Over the past fifteen 
years the United States has spent a.bout $120 
blllion on military R&D, and the expendi
tures of other NATO members bring this 
figure to a higher total for the alliance as a. 
whole. We have vast technological resources 
waiting to be exploited, but to tap these re
sources requires a. particular frame of mind 
seldom found in a.ffiuent societies. However, 
there always exist a few nonconformist in
dividuals who can get effective technical 
results inexpensively by a "baling wire" ap
proach: they combine several technical de
velopments intended for different purposes 
to create products not visualized up to that 
t!me, and at relatively low cost. A consid
a.ble a.mount of "baling wire" is stored in 
our mine of accumulated technology. All we 
need in order to use it is to develop the 
necessary frame of mind and find and en
courage the right individuals. Tight money 
helps. 

The process of technological transfer or 
"pick up" is easier and cheaper than original 
R&D. Each generation of technology makes 
its predecessors cheaper and easier to exploit, 
and by more people. Thus, the French nu
clear weapon capability cost far less than 
the early American atomic program, and to
day almost a.ny nation can afford to join the 

nuclear club if weapons-grade fissionable ma
terial is availa.ble to it. Also, by not insisting 
on the latest and best in every item of equip
ment, we could afford to procure many sys
tems quite adequate for the purposes pro
posed in this article, and we could do it with
out vast outlays of money. There a.re en
couraging signs of some movement in the 
direction of more resourcefulness and econ
omy in our thinking about new weapons. 
Mass production and rationalization of pro
duction among our allies would offer addi
tional savings. 

In examining weapon budgets one should 
consider cost exchange ratios as well as ac
tual costs. What gain does one secure in 
firing a. certain weapon? What a.re the rela.
ti ve costs? A $15,000 missile that destroys a 
manned aircraft costing several million 
dollars is certainly cheap. In fa.ct, much of 
the technology called for by the concepts 
outlined here will not be expensive in unit 
costs. Much of it will be well within the ca
pacity of alliance members to buy or produce 
in quantities sufficient to preserve a. deterrent 
relationship between NATO and the Warsaw 
Pact. Savings achieved in manpower could go 
to finance new equipment. 

The question of how much the new con
cepts would save in money and manpower 
may be less pertinent today tha.n the ques
tion of what to do when political and fiscal 
pressures force reductions in NATO forces. 
Do we then stretch the thin defensive line 
even thinner in the face of growing Soviet 
strength, after having declared for years that 
the line ls already at the breaking point? Or 
do we adopt a new approach based on new 
technology to counter the USSR's massive 
forces and keep them in sufficient doubt as to 
potentially disastrous consequences should 
they move? 

It is difficult to estimate costs and man
power requirements until we have la.id out 
specific new concepts, doctrines and force 
postures. The first step must be the approved 
concept, and this is not yet in existence. 
Some governmental and private research 
groups a.re looking into a variety of opera
tional concepts, force postures and their ca
pabilities. Once agreement is reached on the 
concepts a.nd doctrines, we can move quickly 
to the subsequent steps. 

A number of technical problems require ad
ditional attention. Target location, identifica
tion and tracking, which have always been 
a. problem, are high on the list of problem 
areas. The new technology compels both the 
offense and defense to avoid concentrations 
-and detection of their forces. The validity of 
the new concept depends largely on the theory 
that aggressors cannot avoid detection and 
crippling attacks to the same extent that 
defenders can. If aggressors are forced to put 
more manpower and equipment in motion, 
the defenders, properly organized and equip
ped, a.re in a better position to locate and 
hit anything that moves. To monitor the ag
gressor's movements we have available such 
modern means as small, inexpensive, re
motely-controlled vehicles equipped with 
television cameras. They are hard to detect 
electronically or visually and easy to operate. 
Stay-behind forces can be used, and surveil
la.nce satellites can provide vitally impor
tant data about the movement of enemy 
forces and activities behind his battle lines. 
As we put greater investments of talent and 
funds into R&D for surveillance, our capabil
ities, already formidable, wlll be vastly en
hanced. 

It is true that every measure has its coun
termeasure, but one can never predict when 
(or if) a countermeasure will appear. Dur
ing the Yom Kippur war, the Israelis never 
fully countered the SAM-6 Soviet missile 
that destroyed so many Israeli planes. A meas
ure/ countermeasure struggle is a regular 
feature of contlict, but in zna.ny instances 
preparation of countermeasures cannot begin 
until actual hostilities are underway, a.nd this 
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may be too late-especially in a short war. 
This is another factor of uncertainty that will 
complicate the calculations of both the ag
gressor and defender in future conflicts, and 
possibly discourage hostilities. 

New concepts and doctrines need not be 
seen as perfect in all respects in order to rep
resent major improvements over those in 
current use and to serve the basic purpose 
well. The problems that many see in the new 
approach are mostly somewhat different ver
sions of existing problems and can be over
come through improvements brought about 
by intensive efforts. The speed with which 
changes can be introduced in present milltary 
force structures and equipment will depend 
on the strength of pressures applied. Major 
conventional hostlllties, for instance, would 
bring about many changes within a year, 11 
fighting lasted that long. Without hostllities, 
these changes might still occur, but very 
slowly. Technology and tight budgets wm 
force them eventually, whether we like it or 
not. Inevitably, change will occur; the armor
ed, steam driven battleship followed the 
wooden sailing ship, and the tank re
placed the cavalryman, after some resistance 
and several tests in war. 

VI 

A decided change in national thinking and 
attitudes will accompany and tend to sup
port the new concepts and advancing tech
nology. Americans conditioned by 200 years 
of geographic invulnerability, capped by 
forty years or so of unprecedented power and 
affluence, have become accustomed to think 
in terms of certainty. Probably no other peo
ple would adopt a national policy of "as
sured destruction" or think in terms of as
sured war-winning capabilities. We too 
readily forget that uncertainty and su:-prise 
are the natural state of mankind and of 
confiict and that we cannot buy certainty or 
assurance with any amount of money or 
technology-though it seemed for a while 
that we might. We have overlooked the obvi
ous fact that, with a judicious combination 
of wisdom, high morale, money and technol
ogy, we can create and maintain crucial un
certainties in the mind of any potential 
adversary at almost any level of hostilities. In 
this dangerous age, such a policy may be suf
ficient to preserve the peace. We may not 
need to instill certainty of unacceptable con
sequences in the adversary's Illind so long 
as we create serious doubts about the even
tual results. 

Critical to the future of NATO are the 
morale and political will of our allies, and 
these attributes, in turn, are vitally affected 
by the crediblity of our deterrence and de
fense concepts. Europeans have yet to shake 
the inferiority complex engendered by de
feat in World War II and the .persistent So
viet menace since the early postwar period. 
Given their postwar weakness and the U.S. 
wlllingness to participate heavily in the de
fense of Europe over the years, it is ~nly natu
ral that they have allowed this country to 
assume as much of the load as it would. The 
time has come to transfer much of th'3 de
fense burden back to Europe and to help 
the Europeans do more for themselves. 

Some observers maintain that the state of 
morale and political will in Europe ls so 
low that a serious Soviet threat to invade 
(unlikely as that may be) would induce pre
emptive surrenders. If this estimate r~fl.ects 
the true condition, the United States could 
be wasting time and money by maintaining 
a military presence !n Europe. On the other 
hand, there is a real possibility that modern 
defense concepts might offer more hope and 
raise morale and political will on the conti
nent. 

It is significant that the relatively poorly 
trained and inexperienced Egyptian infantry 
destroyed a number of Israeli tanks with the 
Soviet Sagger missile, and that this initial 
success-as success ls likely to do--induced 

high morale and elation among Egyptian 
troops. There has been no similar experi
ence in Europe, nor any apparent effort by 
either political or military authorities there 
to emphasize the implications of the 1973 
Yorn Kippur war for European antitank de
fense. If it were possible to convince Euro
peans that a soldier, firing a modern anti
tank weapon, could have a 90 per cent prob
ability of hitting a tank, a 90 per cent chance 
of destroying it if it was hit, and only a 10 
per cent chance of being killed himself as 
he disclosed his firing position, we might 
expect heightened morale and a stronger de
terlllination to resist invasion. After all, stu
dents threw Molotov cocktails at tanks in 
Budapest, knowing that they had little 
chance of knocking out the tanks, and a high 
probability of being killed. Wide discussion 
of the new technology and its advantages 
for the defense might go far to improve the 
psychological climate in Europe and thus 
strengthen deterrence. That climate at pres
ent is the weakest part of the European 
security system. 

VII 

It is customary to think of nuclear issues 
as the most difficult and intractable aspects 
of defense and deterrence in Europe. Yet it 
ls entirely possible, and even probable, that 
nuclear roles will fall more naturally into 
place if current and long..:term conventional 
defense potentials are fully and skillfully 
exploited. Conventional operations can now 
achieve some battlefield results that many 
observers once thought possible only by us
ing nuclear weapons. Now conventional and 
nuclear capabilities tend to force dispersion 
and concealment on both sides and discour
age troop concentrations. It has become much 
more difficult than before for either the of
fense or the defense to take advantage of 
mass formations. For the first time nuclear 
and conventional weaponry suggests con
gruent battlefield strategies, and the side 
that fails to take full advantage of both may 
be in serious trouble if a confilct erupts. 

It is imperative for NATO to be fully pre
pared in both modes. The major obstacles to 
achieving this state of readiness a.re neither 
fiscal nor technical, but mental. The primary 
need is to develop and test several new con
cepts for European defen·se and deterrence, 
applying the latest conventional and nuclear 
weapon technologies in innovative ways. 
This can be done on a competitive and co
operative basis by several different institu
tions. U.S. and European military services 
can boast of many highly qualified individ
uals. Moreover, there are thousands of re
cently retired officers relatively free of the 
constraints that unavoidably limit freedom 
of thought and expression within any m111-
tary system. A number of American "think 
tanks" are staffed with civ111an analysts well 
qualified to participate in developing defense 
concepts, and several European equivalents 
are gaining solid reputations. There is no lack 
of expertise in the areas of defense and na
tional security. All it takes is for senior gov
ernment officials to decide that such studies 
should be undertaken and see that they are 
adequately funded and staffed. A task force 
approach has frequently proved successful in 
the past. 

As soon as several versions of new concepts 
are in hand, they can be evaluated in light of 
existing or anticipated political and eco
nomic developments. The more promising 
concepts can be tested further. Technical 
performance can be checked through test 
ranges and military maneuvers. Polls and 
solicitation of the views of experienced 
political leaders can be used to assess politi
cal reactions to, and the feasibility of, the 
various concepts. Perhaps most important of 
all, financial estimates can be developed with 
some accuracy by costing out a complete 
m111tary system and force posture for each 

concept. A systematic approach of this na
ture would have several advantages: 

(1) It would provide for the allies' partici
pation in working out the best ways to deter 
attack against their homelands and to de
fend them with modern technology in the 
event deterrence fails. For the United States 
to develop such concepts for Europe makes 
as much sense as it does for Europe to develop 
them for us. 

(2) It would serve to focus and coordinate 
better the efforts of many groups working on 
defense issues in the United States. 

(3) It would tend to improve Congres
sional/ Defense Department relationships to 
the extent that Congress sees evidence of 
more coherent and systematic thinking that 
takes full account of new technologies. 
Congressional criticism probably stems in 
large part from intuitive feelings that de
fense thinking has changed little over the 
past thirty years, and hence is wasteful. 
Congress cannot legislate "progressive" 
thinking but is likely to recognize it if and 
when it appears. 

( 4) The public's understanding and sup
port of new defense concepts would increase 
if it could be convinced that Congress was 
satisfied with them. 

In contemplating any approach to big 
problems there is always the tendency to 
think big. Americans particularly are prone 
to "bigness" in studies, programs and the like. 
But such an approach would complicate 
these problems, which are difficult enough 
without adding unnecessary handicaps. The 
President should carefully choose three to 
five ' independent military and civilian ex
perts, ask them to define the problem, assess 
the feasibilities, and work out procedures 
most likely to produce a report of practical 
value to Western defense stratetgists. A com
petent group would recognize the . need fol" 
inputs beyond its own collective talents, and 
would be prepared to seek the assistance of 
others having the requisite political, eco
nomic, technological and military expertise. 

If such an examination of NATO is success
ful, it might be prudent to extend the group's 
purview to treat defense problems in other 
parts of the world. Many of the findings rele
vant to NATO will surely be applicable else
where. 

A fundamental reassessment of NATO's 
mission to defend Europe, and the strategies 
and capabilities needed to carry it out, is 
long overdue. While the flexible response 
called for by present NATO strategy is sound 
in principle, its implementation needs new 
thinking. It ls dangerous to retain the cur
rent shaky defense structure indefinitely. 
The means for revamping it are present, 
thanks to new and emergent weapons tech
nologies. 

ANTINUCLEAR PETITION-DRIVE 
OVER 400,000 STRONG 

Mr. GRAVEL. Mr. President, the Task 
Force Against Nuclear Pollution, Inc.
P .O. Box 1817, Washington, D.C. 20013-
has collected, sorted, and computerized 
over 400,000 signatures on petitions ask
ing Congress to keep nuclear power out 
of our lives. 

The petition-drive, which is endorsed 
by Ralph Nader, is no ordinary petition-
drive. When petitions are received, they 
are sorted according to congressional 
district, and the names are added to the 
task force's growing communication net
work. The petitions are never lost; they 
are taken to legislators at all levels of 
government over and over again. 

Mr. President, I admire and appreciate 
the efforts of the thousands of citizens 
who, through the petition-drive, are 
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helping to make democracy work. Our 
generation, and all the generations that 
hope to follow us, should be grateful to 
these volunteers who are helping to pro
tect us from the economic, environmen
tal, moral, and safety hazards of atomic 
power. 

The signatures are on petitions that 
read as follows, or are similar: 

I petition my representatives in govern
ment to sponsor and actively support legis
lation to: ( 1) foster wide use of solar-in
cluding wind-power now, and (2) phase 
out operation of nuclear power plants as 
quickly as possible. 

Mr. President, I ask unanimous con
sent that the June 1976 report of the task 
force listing numbers of signed petitions 
by congressional district be printed in 
the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 

as follows: 
TASK FORCE AGAINST NUCLE. .. R POLLUTION 

Congressmen listed by last name; Number: 
Congressional District; Un: Unidentified. 

ALABAMA 

1. Edwards ------------------------- 50 
2. Dickinson ------------------------ 101 
3. Nichols -------------------------- 106 
4. Bevill ---------------------------- 36 
5. Jones ---------------------------- 150 
6 . Buchanan _________ .:_______________ 67 
7. Flowers -------------------------- 197 

Un ----------------------------- 506 

Total ------------------------ 1,213 
ALASKA 

At Large-Young __________________ _ 

ARIZONA 

1. Rhodes --------------------------
2. Udall --------------------------
3. Steiger --------------------------
4. Conlan --------------------------

Un -----------------------------

233 

529 
1,226 

305 
252 
611 

Total ------------------------ 2,923 
ARKANSAS 

1. Alexander ------------------------ 1~ 
2. Mills ---------------------------- 364 
3. Hammerschmidt ---------------- l, 963 
4. Thornton ------------------------ 180 

Un ----------------------------- 1 

'rota.I ------------------------ 2,652 
CALIFORNIA 

1. Johnson -----------------------
2. Clausen ------------------------
3. Moss --------------------------
4. Leggett ------------------------
5. Burton (John) ----------------
6. Burton (Phillip) ---------------
7. Miller --------------------------
8. Dellums 2 ----------------------

9. Stark 2 
------------------------

10. Edwards -----------------------
11. Ryan 2 -------------------------

12. Mccloskey ---------------------
13. Mineta ------------------------
14. McFall -------------------------
15. Sisk ---------------------------
16. Talcott ------------------------
17. Krebs--------------------------
18. Ketchum ----------------------
19. Lagomarsino -------------------
20. Goldwater ---------------------
21. Corman ------------------------
22. Moorhead ----------------------
23. Rees---------------------------
24. Waxman -----------------------
25. Roybal 2 -----------------------

26. Rousselot ----------------------
27. Bell ---------------------------

28. Burke -------------------------
29. Hawkins -----------------------

Footnotes at end of table. 

793 
2,798 
2, 100 

425 
1,258 
1, 169 

683 
3,661 

457 
423 
444 
153 
540 
882 

1,029 
3,490 
1,079 

143 
951 
779 
361 
348 

1,266 
1,850 

234 
366 

1,356 
411 

89 

30. Danielson ---------------------- 131 
31. Wilson (Chas.) ----------------- 167 
32. Anderson ---------------------- 333 
33. Clawson ----------------------- 335 
34. Hannaford --------------------- 426 
35. Lloyd -------------------------- 239 
36. Brown ------------------------- 228 
37. Pettis ------- ~----------------- 296 
38. Patterson ---------------------- 117 
39. Wiggins------------------------ 327 
40. Hinshaw ----------------------- 889 
41. Wilson (Bob) ------------------ 922 
42. Van Deerlin -------------------- 483 
43. Burgener ---------------------- 967 

Un ---------------------------- 988 

Total ----------------------- 36,385 
COLORADO 1 Schroeder ________________________ _ 

2 Wirth ------------------ ~---------
3 Evans ----------------------------
4 Johnson--------------------------
5 Armstrong ----------'-------------

Un -------------------------------

1,046 
824 
375 
843 
368 
174 

Total ------------------------ 3,630 
CONNECTICUT 

1 Cotter __________________________ _ 
2 Dodd ___________________________ _ 
3 Giaimo _________________________ _ 
4 McKinney _______________________ _ 
5 Sara.sin _________________________ _ 
6 Moffett2 ________________________ _ 

Un------------------------------

1, 036 
2,258 
1,871 
1,344 
1,001 

221 
2,335 

Total----------------------- 10,116 
DISTRICT OF COLUMBIA 

At Large-Fauntroy _________________ 1,723 

DELAWARE 
At Large-duPont ___________________ 4,249 

FLORIDA 

1 Sikes----------------------------- 180 2 Fuqua____________________________ 689 
3 Bennett___________________________ 112 
4 Chappell__________________________ 222 
5 KellY----------------------------- 173 6 Young____________________________ 266 
7 Gibbons__________________________ 116 
8 Haley_____________________________ 191 
9 Frey______________________________ 109 

10 Bafalis--------------------------- 534 
11 Rogers___________________________ 797 
12Burke____________________________ 185 
13 LehID.an_________________________ 272 
14 Pepper___________________________ 322 
15 Fascell___________________________ 706 

Un ------------------------------ 119 

Total ------------------------ 4,993 
GEORGIA 

1 Ginn_____________________________ 90 
2 Mathis___________________________ 36 
3 Brinkley__________________________ 103 
4 Levitas___________________________ 475 
5 Young____________________________ 45 
6 Flynt----------------------------- 129 
7 McDonald_________________________ 120 
8 Stuckey___________________________ 169 
9 Landrum__________________________ 105 
10 Stephens_________________________ 369 

Un ------------------------------ 408 

Total ------------------------ 2,049 
HAWAil 

1 Matsunaga ------------------------- 489 
2 Mink ------------------------------ 200 

Total -------------------------- 689 
IDAHO 

1 Syxnms ----------------------------- 516 
2 Hansen ---------------------------- 200 

Un--------------------------------- 2 

Total 718 
:ILLINOIS 

1 Metcalfe 1 ------------------------ 91 
2 Murphy -------------------------- 13 
3 Russo ---------------------------- 154 
4 Derwinski ------------------------ 672 

5 Fary -----------------------------
6 Hyde -----------------------------
7 Collins ---------------------------
8 Rostenkowski ---------------------
9 Yates ----------------------------
10 Mikva ---------------------------
11 Annunzio -----------------------
12 Crane ---------------------------
13 Mcclory -------------------------
14 Erlenborn -----------------------
15 Ha.111 ---------------------------
16 Anderson ------------------------
17 O'Brien -------------------------
18 Michel --------------------------
19 . Railsback -----------------------
20 Findley -------------------------
21 Madigan ------------------------
22 Shipley--------------------------
23 Price ----------------------------
24 Simon 1 -------------------------

Un ------------------------------

Total ------------------------
INDIANA 

1 Madden --------------------------
2 Fithian ------·-------------------
3 Bradexnas ------------------------
4 Roush ----------------------------
5 Hillis ----------------------------

~ ~;~~: ============================ 8 Hayes ----------------------------9 Hamilton -------------------------
i~ ~harp ---------------------------

a.cobs -------------------------
Un------------------------------

Total 
IOWA 

Mezvinsky 2 ----------------------

~ ~~~~~~ -========================= 4 Smith ---------------------------
5 Harkin 2 ------------------------.:-
6 Beden 2 --------------------------

Total ------------------
KANSAS 

~ ~~~~i~=========================== 4 Shriver -------------------
5 Skubitz --------------------------

Un ------------------------------
Total 

KENTUCKY 

~ ~~:~~~~~~~~~~~~~~~~~~~~~~~~~~ 
6 Breckinridge ---------------------
7 Perkins --------------------------

Un ------------------------------

Total ------------------------
LOUISIANA 

~-~~:~t============================ 4 Waggonner -----------------------
5 PassID.an -------------------------
6 Moore ----------------------------
7 Breaux ---------------------------
8 Long-----------------------------

Un ------------------------------

Total 
MAINE 

1 E1nery ---------------------------
2 Cohen --------------------------

Un ------------------------------

Total 
MARYLAND 

Bauxnan -------------------------
2 Long 2 

---------------------------

3 Sarbanes -------------------------

8 
342 

23 
30 
84 

987 
28 

384 
536 
295 

1,253 
640 
135 

71 
179 
302 
658 
152 
182 
436 

1,425 

9,080 

135 
239 
971 
299 
186 
66 

1,673 
181 
757 
372 
162 
240 

5,281 

2,364 
1, 120 

387 
1,826 

907 
255 

6,859 

733 
5i0 
708 

1, 803 
2,010 

58 

5,862 

130 
318 
642 
157 
259 
314 
118 

J.4 

1,952 

276 
649. 
55 

650 
16 

571 
61 

125 
9 

1,827 

1,415 
1, 117 

26 

2,558 

295 
253 

26 
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TASK FORCE AGAINST NUCLEAR 

POLLUTION-Continued 
4 Holt ----------------------------- 449 
5 Spellman ------------------------ 457 
6 Byron ---------------------------- 286 
7 Mitchell 2 ------------------------ 146 
8 Ciude ---------------------------- 1,049 

'Un ------------------------------ 776 

Total ------------------------ 3,737 
MASSACHUSETTS 

1. Conte --------------------------
2. Boland ----------- --------------
3. Early ---------------------------
4. Drinan 2 ------------------------
5. Tsongas ------------------------
6. :Harrington 2 --------- - ----------

7. Unknown -----------------------
8. O'Neill -------------------------
9. Moakley 2 ------------- ----------

10. :Heckler ------------------------
11. Burke--------------------------
12. Studds2 ----------- ------------

Un ----------------------------

6,345 
1,376 

697 
479 

1,168 
1,000 

204 
711 
283 
936 -
227 
655 

2,059 

Total --------------~-------- 16,140 
MICHIGAN 

1. Conyers ------------------------- 272 
2. Esch --------------------------- 971 
3. Brown -------------------------- 381 
4. Hutchinson ---- ~---------------- 513 
5. Vander Veen____________________ 273 
6. Carr ---------------------------- 398 
7. Riegle -------------------------- 61 
8. Traxler ------------------------- 262 9. Vander Jagt_________ ____________ 278 
10. Cederberg --------------------- 334 
11. Ruppe ------------- - ----------- 462 
12. O'Hara ----------------- ------- 233 
13. Diggs -------------------------- 219 
14. Nedzi ------------------------ -- 327 
15. Ford -------------------------- 251 
16. Dingell ------------------------ 226 
17. Brodhead ---------------------- 359 
18. Blanchard --------------------- 367 
19. Broomfield -------------------- 566 

Un ---------------------------- 15 

Totai ----------------------- 6,768 
MINNESOTA 

1. ~uie ---------------------------
2. Hagedorn -----------------------
3. Frenzel -------------------------
4. Karth --------------------------
5. Fraser --------------------------
6. Nolan --------------------------
7. Bergland -----------------------
8. Oberstar ------------------------

'Un -----------------------------

Total ------------- ~---------
MISSISSIPPI 

1. "Whitten ------------------------
2. Bowen --------------------------
3. Montgomery --------------------
4. Cochran ------------------------
5. Lott ---------------------------

Un -----------------------------

Total --------------------- --
MISSOURI 

440 
490 
122 

l, 144 
1,706 

311 
299 
193 
75 

4,780 

15 
32 
19 

153 
332 

3 

554 

1 Clay ----------------------------- 347 
2 Syrnlngton ---------------------- 185 3 Sullivan_________________________ 176 
4 Randall ------------------------- 374 
5 Bolling ------------------------- 170 
6 Litt.on -------------------------- 274 
7 Taylor -------------------------- 224 
8 !chord -------------------------- 635 
9 Hungate ------------------------ 184 

10 Burlison ------------------------ 64 
Un ----------------------------- 83 

Tota.I------------------------ 2,706 
MONTANA 

1 Baucus ---------------------------- 426 
2 Melcher ---------------------------- 213 

Un ------------- ------------------- 2 

Total -------------------------- 641 

Footnotes at end of table. 

NEBRASKA 

1 Thone ----------------------------- 305 
2 Mccollister ------------------------- 108 
3 Smith ----------------------------- 96 

Total -------------------------- 509 
NEVADA 

At La.rge-Santinl--------------------- 355 
NEW HAMPSHmE 

1 D'Amours ------------------~----- 1,202 
2 Cleveland------------------------ 1,620 

'Un ------------------------------ 2 

Total ------------------------ 2,824 
NEW JERSEY 

1 Florio --------------------------
2 :Hughes1 ------------------------
3 :Howard ------------------------
4 ThOinpson ---------------------
5 Fenwick2 -----------------------
6 Forsythe -----------------------
7 Maguire -----------------------
8 Roe ----------------------------
9 :Helstoski2 ----------------------

10 Rodino2 ------------------------
11 Minish -------------------------
12 Rinaldo ------------------------
13 Meyner ------------------------
14 Daniels2 

------------------------

15 Patten ------------------------
Un ----------------------------

1,014 
4,526 

842 
1,008 
2,405 
1,497 
2, 174 

962 
1,078 

915 
1,305 
1,176 

866 
419 

1,402 
3,549 

Total----------------------- 25,138 
NEW MEXICO 

1 Lujan --------------------------- 1,252 
2 Runnels ------------------------- 175 

'Un ------------------------------ 20 

Total ------------------------ 1,447 
NEW YORK 

1. Pike----------------------------- 2,961 
2.DowneY-------------------------- 761 3.Ambro 1 __________________________ 1,906 

4.Lent-----------------~----------- 1,185 5. VVydler __________________________ 1,296 

6. VVolff 2
--------------------------- 738 7.Addabbo_________________________ 34 

8. Rosenthal 2______________________ 103 
9.Delaney__________________________ 29 
10. Biaggi-------------------------- 93 
11. Scheuer2_______________________ 282 
12. Chisholm 2______________________ 19 
13. Solarz__________________________ 58 
14. Richmond 2_____________________ 41 
15. ZeferettL----------------------- 43 
16. Holtzman 2---------------------- 37 
17.MurphY------------------------- 940 18. Kich ___________________________ 1,841 
19.Rangel__________________________ 940 
20. Abzug 2------------------------- 1, 782 21. Badillo 2________________________ 17 
22. Bingham_______________________ 21 
23. Peyser __________________________ 2,280 

24. Ottinger 2----------------------- 2, 757 
25. Fish 2--------------------------- 5, 511 
26. Ciilman_________________________ 1, 933 
27. McHugh 2_______________________ 9, 177 
28. Stratton________________________ 1, 057 
29. Pattison 2----------------------- 7, 575 30. McEwen ________________________ 1,688 

31. Mitchell------------------------ 617 
32. HanleY------------------------- 1,691 
33. VVa.lsh-------------------------- 796 
34. Horton_________________________ 762 
35. Conable------------------------ · 335 36.LaFalce _________________________ 5,340 

37. Nowak ___________ ·--------------- 1, 970 
38. :KeinP---- - --------------------- 1,583 
39. Lundine------------------------ 1, 696 

'Un- - -------------------------- 13,908 

Total 
NORTH CAROLINA 1.Jones ___________________________ _ 

75,790 

415 
1,903 

5.Neal ____________________________ _ 
6. Preyer __________________________ _ 
7.Rose _______ : ____________________ _ 
8. :Hefner __________________________ _ 
9. Martin _________________________ _ 
10. Broyhill_ ______________________ _ 
11. Taylor _________________________ _ 

Un ----------------------------
Total _______________________ _ 

NORTH DAKOTA 
At La.rge~Andrews ________________ _ 

OHIO 

1 Ciradison ------------------------
2 Clancy ----------------- ---------
3 \Vhalen -------------------------
4 Ciuyer ---------------------------
5 Latta --------------~--------~---
6 :Harsha --------------------------
7 Brown --------------------------
8 Kindness -----------------------
9 Ashley --------------------------

10 Miller ---------------------------
11 Stanton (J. VVm)----------------
12 Devine --------------------------
13 Mosher --------------------------
14 Seiberling 2 ----------------------

15 VVylie ---------------------------
16 Regula --------------------------
17 Ashbrook -----------------------
18 :Hays ----------------------------
19 Carney -------------------------
20 Stanton (Ja.xnes)-----------------
21 Stokes --------------------------
22 Vanik --------------------------
23 Mott1 2 --------------------------

Un -----------------------------

620 
386 
136 
671 
477 
323 

1,821 
504 

8,931 

229 

987 
621 
281 
149 
332 
210 
336 
70 

1, 178 
188 
474 
174 
428 
663 
133 
144 
210 
117 
395 
253 
163 

1,033 
560 
170 

Total ------------------------ 9,269 
OKLAHOMA 

1 Jones - --------------------------
2 Risenhoover ---------------------
3 Albert --------------------------
4 Steed ---------------------------
5 Jarman -------------------------
6 English -------------------------

Un -----------------------------

2,205 
1,627 

414 
593 
253 
671 
92 

Total ------------------------ 5,855 
OREGON 

1 AuCoin ------------------------
2 'Ullman ------------------------
3 Duncan ------------------------
4 VVeaver2 -----------------------

Un ----------------------------

4,490 
969 

l,430 
5,091 

52 

Total ·----------------------- 11,931 
PENNSYLVANIA 

1 'Unknown------------------------
2 Nix2 ----------------------------3 Cireen ___________________________ _ 
4 Eilberg _________________________ _ 

5 Schulze -------------------------
6 'Yatron -------------------------
7 Edgar 2 

--------------------------

8 Biester -------------------------
9 Shuster -------------------------
10 McDe.de -----------------------
11 Flood --------------------------
12 Murtha ------------------------
13 Coughlin ----------------------
14 Moorhead ----------------------
15 Rooney ------------------------
16 Eshlernan ----------------------
17 Schneebeli ---------------------
18 Heinz --------------------------
19 Goodling -----------------------
20 Gaydos ------------------------
21 Dent ---------------------------
22 Morgan ------------------------
23 Johnson -----------------------24 Vigorito 2 ______________________ _ 

25 Myers -------------------------
Un ----------------------------

688 
1,020 

469 
626 
777 
445 
803 

1,265 
286 

2,955 
4,400 

741 
746 

54 
1,213 
1,850 
1,568 

83 
1,371 

132 
112 
208 
967 
438 
175 

2,404 
2. Fountain ____________________ : __ _ 

3. Henderson·----------------------- 336 Total ----------------------- 25,796 
4. Andrews------------------------- l, 339 · Puerto Rico________________________ · 11 
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. RHODE ISLAND 

1 St Clerina.inr _________ : ___________ 2,359 

2 Beard---------------------------- 4,343 
tJn ------------------------------- 2,011 

Total ------------------------ 8,713 
SOUTH CAROLINA 

1 Davis ---------------------------- 186 
2 Spence --------------------------- 696 
3 Derrick -------------------------- 194 
4 l\fann ---------------------------- 222 
5 Holland -------------------------- 505 
6 Jenrette ------------------------- 54 

Total ------------------------ 1,857 
SOUTH DAKOTA 

1 Pressler ---------------------------- 79 
2 Abdnor ---------------------------- 57 

Total 136 
TENNESSEE 

1 Quillen -------------------------- 155 
2 Duncan -------------------------- 375 
3 Lloyd -------------------------- 278 
4 Evins ---------------------------- 2,424 
5 Fulton--------------------------- 4,998 
6 Beard --------------------------- 565 
7 Jones ---------------------------- 50 
8 Ford ----------------------------- 65 

'Un ------------~----------------- 68 

Total 
TEXAS 

1 Hall ---------------------~-----
2 Wilson -------------------------
3 Collins ----------=---------------
4 R.oberts ------------------------
5 Steelman -----------------------
6 Teague ------------------------
7 Archer -------------------------
8 Eckhardt -----------------------
9 Brooks ------------------------

10 Pickle -------------------------
11 Poage --------------------------
12 Wright -------------------------
13 Hightower ----------------------
14 Young -------------------------15 de la G-arza ___________________ _ 

16 White --------------------------
17 Burleson -----------------------
18 Jordan -------------------------
19 l\fahon -------------------------
20 G-onzalez -----------------------
21 Krueger ------------------------
22 Casey --------------------------
23 Kazen -------------------------
24 l\filford ------------------------

'Un -----------------------------

8,978 

35 
126 
374 

75 
289 
131 
446 

95 
149 

5,297 
185 
110 

17 
63 

104 
51 

130 
212 

40 
1,654 

785 
168 
563 
114 

1,615 

Total------------------------ 12,828 
· UTAH 

1 l\fcKay --------------------------- 451 
2 Howe ---------------------------- 723 

Total ------------------------- l, 174 
VERMONT 

AtLarge--Jetfords------------------- 6,054 
vmGINIA 

1 Downing -------~----------------
2 Whitehurst ----------------------
3 satterfield -----------------------
4 Daniel (R.obert) ------------------
5 Daniel (Dan)--------------------
6 Butler --------------------------
7 R.obinson -----------------------
8 Harris ---------------------------
9 VVampler ------------------------

10 Fisher --------------------------
tJn ------------------------------

191 
75 

217 
86 
86 

130 
941 
437 
123 

1,071 
68 

Total------------------------- 3,423 
WASHINGTON 

1 Pritchard ------------------------ 3, 113 
2 l\feeds ---------------~---------- 3,397 
3 Bonker 2 

------------------------- 5, 939 
4 M:cConnack --------------------- 1,073 
5 Foley --------------------------- 429 

6 Hicks--------------------------- 1,200 
7 Adams-------------------------- 2,369 

'Un ----------------------------- 650 

Total. ----------------------- 18, 170 
WEST vmGINIA 

1 l\follohan ------------------------
2 Ste.ggers ------------------------
3 Slack ----------------------------
4 Hechler2 ------------------------

Total -----------------------
WISCONSIN 

1 Aspin 1 --------------------------
2 Ka.stenmeier1 -------------------
3 Baldus --------------------------
4 Z~blocki ------------------------
5 Reuss ---------------------------
6 Steiger --------------------------
7 Obey ----------------------------
8 Cornell --------------------------
9 Kasten -------------------------

'Un -----------------------------

198 
660 
216 

93 

1, 167 

2, 159 
4,499 
6,063 

108 
825 

1,270 
11,492 
1,636 
1,565 

521 

Total ----------------------- 30,138 
WYOMING 

At Large-Roncalio_________________ 182 

Nationwide tote.L __________ 401, 223 

1 Supports l\foratorium on nuclear power. 
21\foratorium bill cosponsor. 

ARMY POSTPONES TANK 
SELECTION 

Mr. CASE. Mr. President, I commend 
the administration for its wise decision 
to work toward greater standardization 
of major components in the new gener
ation of NATO tanks. 

The Ari:ny's announcement yesterday 
that it will delay final selection of the 
American XM-1 tank should help the 
efforts to obtain a higher level of stand
ardization with the new West German 
tank. · 

The views of the Senate Appropria
tions Committee were expressed in the 
following language approved Wednes
day for the repart on the fiscal year 1977 
Defense Department appropriation bill. 
The repart language which I offered and 
which was modified at the suggestion of 
the Senator from South Carolina (Mr. 
THURMOND) said: 

The Appropriations Committee is con
cerned about reports that there have been 
difficulties in working out an agreement on 
use of common components in the proposed 
new tanks for NATO forces. The Committ(ee 
encourages the Defense Department to work 
out agreements on a mutual basis to stand· 
ardize parts and components to the greatest 
extent feasible. This language is not in
tended to delay the 'U.S. Xl\f-1 development 
program. 

I do not think the delay until the 
end of the year is an undue one in view 
of the Potential benefits in lowered costs 
and battlefield efficiency if standardiza
tion can be achieved on major compo
nents. The Army's decision was a good 
one and worthy of our suppart. 

I ask unanimous consent to have 
printed in the RECORD two articles on the 
issue. 

There being no objection, the articles · 
were ordered to be printed in the REc
ORD, as follows: 

(From the New York Times, July 22, 1976) 
ARMY POSTPONES TANK SELECTION-DEci&ON 

WILL ALLOW STUDY OF COMPONENTS Co11rt
MON WITH WEST GERMAN VERSION 

(By John W. Finney) 
VVASHINGTON.-The Army, in what could 

develop into a major step toward standard
ization of weapons among the Atlantic al
lies, reluctantly and unexpectedly delayed 
today its selection of a new main battle 
tank. 

The delay, directed by the defense depart
ment, is designed to give the Army time to 
study the possibility that West Germany 
and the 'United States could incorporate 
some common components, such as gun, 
turret or tracks, into their new tanks. 

As recently as Tuesday, Army officials had 
fully expected that the long-awaited selec
tion of a new main battle tank for the army, 
known as the Xl\f-1 would be made. The 
choice, which had been scheduled to be an
nounced on Tuesday afternoon, was between 
competing tanks developed by the General 
l\fotors Corporation and the Chrysler Cor
poration. 

The Army had planned to buy 3,325 of the 
new tanks at a total cost of $4.9 billion. 

At a Pentagon news conference today, how
ever, Army Secretary l\fartin R. Hoffman an
nounced that the selection of the winning 
tank was being delayed until late this year 
to permit the two companies to incorporate 
into their proposed design tank components 
common with the West Cler.man tank. 

WOULD SUBMIT DESIGNS 
The expectation was that the American 

companies would submit designs using some 
tank components developed in West G-er
many. Conversely, West Germany will study 
the possibility of incorporating some Ameri-

. can-developed components in its new Leop
ard II main batltle tank. 

The delay in the American tank program 
was the latest turn in what has proved to be 
a rocky road toward getting the two major 
allies in the North Atlantic Treaty Organiza
tion to agree on a common tank, or a.t least 
common components. The tank has become a 
major symbol of whether the allies could 
make any tangible progress toward their 
oft-stated goal of standardizing their weap
ons, thus improving the efficiency and re
ducing the cost of their forces. 

In 1974 the two allies agreed that there 
should be a comparative evaluation of the 
Xl\f-1 and Leopard II tanks, with the under
standing, at least a.t that time, that the win
ning tank would be adopted by the two na
tions. The German tank is scheduled to be 
delivered in September to the Army's proving 
grounds at Aberdeen, l\fd., for the four
month competition against ithe two American 
tanks. l\fr. Hoffman held out the possibllity 
that the two nations might still select the 
winner as their common itanks. 

PRIDE INVOLVED 
Because of institutional pride on both 

sides, however, ·it is now accepted by both 
American and West German defense leaders 
that it is unrealistic to expect that either 
army would adopt a tank developed by the 
other side. In recent months, therefore, the 
emphasis has shifted to adoption of common 
components for items that must be serviced 
or supplied in the field, such as engines, 
transmissions, guns and fire control systems. 

The issue then shifted as to whether the 
common components should be adopted be
fore or after tanks had gone into production. 

The 'United States Army, which has re
peatedly warned against delay, argued that 
comm.on components could be agreed upon 
after its tank had gone 1Illto production in 
1979. West Germ.an representatives expressed 
concern that, once the tank was in produc
tion, the American Army, if only because of· 
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the expense involved, would be reluctant to 
incorporate common components. 

In a meeting early this month at the 
Pentagon, Defense Secretary Donald H. 
Rumsfeld and West German Defense Minister 
Georg Leber agreed in principal that the 
two nations should move toward common 
components. 

RUMSFELD EMBARRASSED 
According to Pentagon sources, Mr. Rums

feld was then embarrassed and annoyed by a 
subsequent article in The New York Times 
reporting thait the Army was thwarting the 
move toward common components. According 
to these sources, Mr. Rumsfeld early this 
week directed the Army to seek new proposals 
from its contractors incorporating German
developed components in their tank designs. 

At ·the same time he ordered Malcolm R. 
Currie, director of defense research and engi
neering, to go to Bonn to work out with 
Siegfried Mann, director of development in 
the West German Defense Ministry, a new 
memorandum of understanding calling for 
maximum possible standardization of the 
components. 

(From the New York Times, July 14, 1976] 
U.S. ARMY BLOCKS GERMAN TANK PROJECT 

(By John W. Finney) 
WASHINGTON, July 14.-The Army and its 

contraictors succeeded earlier this month in 
blocking a plan, worked out between the 
Defense Department and the West German 
Defense Ministry, for the two nations to 
bui1d common components for their new 
main baittle tank, Pentagon sources said 
today. 

The result has been new strains in the 
already oomplica.ted negotiations between 
the two major aliles in the North Atlantic 
Treaty Organization over standardizing 
major we91pOns. 

The issue may now be elevated to the 
highest level of the two governments when 
the West German Chancellor, Helmut 
Schmidt, arrives here tomorrow for meetin~s 
with President Ford. According to diplomatic 
sources the tentative plan ca.Us for Chan
cellor Schmidt to raise the tank issue with 
ITesident Ford. 

TWO TANKS IN COMPETITION 
The new main battle tank has developed 

into a symboLic test of whether the two allies 
can standardize at lea.st some of their weap
ons. At this point, each side is independently 
developing its own ta.nk-in the United 
States the XM-1, which is being competitive
ly developed by the General Motors Corpora
tion and Chrysler Corporation, and the Leop
ard II being developed for the West German 
Army. 

Under a 1973 agreement worked out by 
former Defense Secretary Ja.mes R. Schles
inger, the Leopard II tank is to be tested by 
the United States Army this fall against the 
winner, to be chosen next week, of the com
petition between General Motors and Chrys
ler. 

At the time the agreement was entered 
into, the understanding, at least in Mr. 
Schlesinger's mind, was that the winner of 
the competition between the America.n and 
German tanks would be selected as the com
mon battle tank of the two countries. 

Because of institutional pride and polit
ical pressures on both sides, it is now gen
erally accepted by both German and Amer
ican defense leaders that it ls highly unlikely 
that the two nations can a.gree on a common 
tank. As a result, the discussions have shifted 
to the possibility of using common compo
nents of logistic importance on the battlefield 
such as the gun, engine and power train 
linking the engine to the tracks. 

At a. meeting in Brussels la.st month De
fense Secretary Donald H. Rumsfeld and the 
West German Defense Minister Georg Leber, 

discussed the possibility of standardizing 
some components of their tanks. As a result 
of the discussions, Mr. Rumsfeld sent back a 
priority message to the Pentagon ordering 
the Army and the Defense Department Office 
of Research and Engineering to send experts 
to Bonn for further detailed discussions. 

Norman R. Augustine, Under Secretary of 
the Army, and Robert N. Parker, Deputy Di
rector of Defense Research and Engineering, 
met last month in Bonn with their West 
German counterparts. 

In those discussions, according to Pentagon 
sources, the draft was agreed upon of a new 
memorandum of understanding calling for 
the two nations to use such common tank 
components as the gun, engine, and power 
train. 

When Mr. Leber came to the Pentagon early 
this month for a meeting with Mr. Rumsfeld 
it was with some hope, according to West 
German sources, that the memorandum 
would be formally signed. Pentagon officials · 
insisted, however, that there was no expecta
tion on either side that the agreement would 
be approved so quickly. 

At a meeting in the Pentagon July 2, Mr. 
Rumsfeld informed Mr. Leber, according to 
Defense sources, that the agreement could 
not be signed immediately because of legal 
and contractual complications. At that time, 
the Army had separate con tracts running 
through Aug. 1 with General Motors, and 
Chrysler to develop competitive prototypes of 
a new main battle tank. 

At an earlier meeting with Deputy Defense 
Secretary William P. Clements Jr., both Gen
eral Motors and Chrysler representatives had 
reportedly protested any arrangement that 
would require German-developed components 
to be included in their tanks. 

The profit in making tanks, industry 
sources noted, comes not from casting the 
·steel that goes into the hull and turret but 
from the mechanical and electronic compo
nents for the tank. 

In discussions within the Pentagon, Army 
officials also raised objections to any commit
ment to incorporate German-developed com
ponents in the new tank at the outset of 
its production. · 

U.S. ARMS SALES TO AFRICA: A DIS
TURBING TREND 

Mr. PROXMIRE. Mr. President, with 
the current radical increase in U.S. arms 
sales, I believe we should take the time to 
analyze what eif ect these sales could 
have on recipient nations. An example of 
this growth can be seen in our sales to 
Ethiopia. In 1974 we sold $7.5 million in 
arms to Ethiopia. This jump~d to $28 
million in 1975 and $100 million in 1976. 
Pai:allels can be drawn from our sales to 
Ethiopia to other countries in Africa and 
the rest of the world. 

In the past there has been little or no 
congressional oversight of arms sales. We 
now share the responsibility for arms 
races between underdeveloped nations 
that are in no position to allocate their 
present level of funding to defense with
out neglecting other social-economic 
duties. 

Our responsibilities are both of a moral 
nature and a practical one. We must keep 
in mind the fact that we have no con
trol over the arms after they are trans
ferred. These arms could be used against 
neighboring governments, turned against 
a nation's own domestic population, 
transferred to nations or terrorist groups 
which oppose the United States, or used 

to stimulate local arms races. We must 
insure that these, and other considera
tions, are kept in mind before engaging 
in further sales. 

Mr. President, I ask unanimous con.;. 
sent that two articles be printed in the 
RECORD. Both deal with African arms 
sales, one on a lighthearted note, the 
other, more sober. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
{From the Chicago Sun-Times, July 8, 1976] 
PENTAGON ARMS PITCH-SELL, SELL, SELL! 

(By Art Buchwald) 
WASHINGTON .-It was reported in the New 

York Times last week that the Pentagon has 
set as one of its highest priorities the sale of 
U.S. military equipment to foreign countries. 
Chief sales manager is Deputy Defense Sec. 
William P. Clements, and the Times reported 
he held a pep-talk breakfast meeting to tell 
his people the Pentagon sales program was 
one of the most important missions of the 
Defense Department. 

I wasn't invited to the breakfast, but I like 
to think this is how it went: 

"Gentlemen, we've moved $10 billion worth 
of arms this year, but I am disappointed in 
many of you. We were hoping to have a $12 
billion year. Now, we're here to speak frank
ly. Why isn't the stuff moving?" 

"I can only speak for Africa, sir, and my 
people have done a fine job there. We sold a 
squadron of F-5 fighters to Kenya, and tons 
of stuff to Zaire. Ethiopia is talking about 
buying a missile cruiser." 

"What's holding up the sale?" 
"Since she's landlocked, she doesn't know 

where to put it." 
"I don't want excuses. I want sales. Your 

people should have figured out some way of 
persuading Ethiopia that it was essential 
for the Third World power to have a missile 
cruiser whether she was landlocked or not. 
They have lakes in Ethiopia, don't they?" 

"Yes, sir." 
" Then let them keep the cruiser in one of 

their lakes. All right now, what about the 
Seychelles Islands. Why haven't they bought 
anything from us?" 

"They only got their independence last 
week. We're waiting for the prime minister 
to appoint a minister of defense." 

"What are you pushing?" 
"We thought we'd talk them into some air

craft carriers, submarine chasers and possi
bly antiaircraft guns." . 

"That's all? A country has just gained its 
independence, and all you're going to sell 
them is a couple of lousy carriers and a few 
sub chasers. What kind of a salesman are 
you?" 

"Well, sir, it's a question of money. They 
want to put what little money they have into 
industry and agriculture. 

"Your job is to persuade them that defense 
comes first. What good is it to have industry 
and agriculture if they can't protect them
selves from an attack by Kenya." 

"Kenya?" 
"Listen, you tell them we just sold Kenya 

a squadron of F-5 fighters, and if the Sey
chelles don't buy a quadron of F~ fighters, 
and if the Seychelles don't buy a squadron 
of our F-15s they'll never be able to repulse 
an attack." 

"I got you." 
"All right now, what about South Amer

ica.?" 
"I left two samples of Trident missiles with 

Ecuador just to whet their appetites. I told 
them to try them, and if they didn't live up 
to their expectations, they wouldn't have 
to pay for them." 
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"What about Brazil?" 
"We told Brazil that Ecuador is ordering 

the Trident missiles and advised them to 
order the anti-Trident missiles that could 
shoot them down. 

"That's just a drop in the bucket. Why 
isn't Brazil ordering cruise missiles? I'll tell 
you why. Because you all think like Avon 
women. You make one sale and believe that's 
all you have to do. Well, let me tell you, 
gentlemen, the Pentagon is not going to stay 
in business unless we sell, sell, SELL! I 
want those warehouses emptied by Christ: 
mas and if you people can't do it I'll find 
gen~rals and colonels who can. All right now, 
take your order books and get out of here. 
The first man who sells a complete nuclear 
weapons system to a Third world power 
gets an all-expenses-paid trip to Bermuda." 

"Woweeee ! !" 

[From the Chicago Sun-Times, July 12, 1976] 
UNITED STATES IN AFRICA ARMS RACE TO 

COUNTER SOVIETS 

(By David B. Ottaway) 
ADDIS ABABA.-The United States is jump

ing head-on into thie arms race in black 
Africa with ~plans to provide more than $330 
million worth of modern weaponry to three 
countries facing hostile Soviet-backed neigh
bors. 

The l\.nnounced purpose of this new African 
policy, based primarily on the sale of arms, 
is to bolster America's traditional allies and 
to counter thie expanding influence of the 
Soviet Union throughout this continent in 
the wake of the Angolan civil war. 

The Ford administration is working out 
arms deals with Ethiopia, Kenya and Zaire 
that together could · amount to more than 
$325 million in the sale of aircraft, tanks 
and other primarily defensive military 
equipment. 

Ethiopia is scheduled to obtain between 
$175 m1llion and $200 million worth of arms 
by the end of fiscal 1977; Kenya has just 
contracted to buy 12 supersonic jet .fighters 
in a $75-m1llion deal, and Zaire ls reported 
to be negotiating for the purchase of around 
$50 million worth of military equipment, 
primarily armored vehicles, more C-130 
transports and antitank weapons. 

American officials and diplomats here in 
Africa explain the new policy on the basis 
of the Soviet arms buildup in Somalia, 
Uganda and Angola. In each case of l;he 
American arms deals, they say, the United 
States is responding-belattedly-to a mas
sive accumulation of weapons in one of these 
three Soviet-backed countries. In no case, 
they insist, is Washington initiating the arms 
race. 

Somalia has the biggest tank corps of any 
black African country; Uganda has more 
tanks-and, until the Israeli commando raid, 
had more jet fighters-than Tanzania and 
Kenya combined; and Angola has just got
ten somewhere between $200 m1llion and 
$300 million in Soviet arms, the largest single 
buildup anywhere on the African continent 
this past year. 

By comparison, the countries the United 
States is selling arms to-Ethiopia, Kenya 
and Zair,e-all have armed forces far inferior 
to those of their rivals. Kenya has one of 
Africa's smallest armies and no supersonic 
aircraft; Ethiopia stands at a one-to-three 
disadvantage in tanks and one-to-six in 
armored personnel carriers to Somalia; and 
Zaire now has far fewer armored vehicles 
than Angola and no air defense. 

The governments of Ethiopia, Kenya and 
Zaire are all convinced that they have now 
become extremely vulnerable to military at
tacks from their hostile neighbors and have 
initiated the arms search themselves. 

On Thursday the armed forces of both 
Kenya and Uganda were reported on high 
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aliert and fears grew that Uganda might 
strike against Kenya in retaliation for its 
alleged involvement in the Israeli raid. 

CAI,>TIVE NATIONS WEEK 
Mr. HRUSKA. Mr President, this 

week of July 19-23 marks the 18th ob
servance by the American people of 
Captive Nations Week. All across our 
land Americans are pausing in their 
daily routine in order to reflect and pay 
tribute to the brave people of Eastern 
Europe. In so dping, we once again re
new our expression of concern for the 
plight of these countless millions who 
are forced to live under the harsh real
ities of Soviet domination. 

It is especially fitting that we observe 
Captive Nations Week so soon after the 
July 4 celebration of America's own Bi
centennial. Our own independence was 
obtained only after a long, arduous 
struggle in which such men of Eastern 
European backgrounds as Thaddeus 
Kosciusko, Casimir Pulaski, both from 
Poland, and Freidrich von Steuben of 
Prussia, to name but a few, made such 
great contributions in the cause of free
dom. 

As I observed the tremendous out
pouring of love for our country and 
fellow man displayed by our citizens 2 
weeks ago, I could not help but think 
that this was, perhaps, the greatest 
tribute that America could give the peo
ple of the captive nations. For them, 
their Soviet masters, and indeed the 
world, it was a dramatic demonstration 
that the American experiment, born 
200 years ago, carefully nurtured and 
at times sorely tested, is alive anC. as 
vigorous as ever. 

Mr. President, the torch held high 
by the Statue of Liberty, still glows, 
casting its beam of hope from the Amer
ican shores, through the darkness of op
pression, into the hearts of those who 
yearn to be free. So long as we observe 
the sacred compact between our Found
ing Fathers and the Almighty, America 
will remain strong and free. This is the 
great hope of humanity. 

UNLIKELY ASSASSIN 
Mr. ABOUREZK. Mr. President, vari

ous theories have been set forth concern
ing the assassination of President John 
F. Kennedy. Many individuals have hy
pothesized that the assassination did not 
happen as reported by the Warren Com
mission, the investigative body respon
sible for examining President Kennedy's 
murder. 

One suggestion which has surfaced in 
recent times is that Fidel Castro might 
have had a hand in Kennedy's assassina
tion. This is one of the theories which 
was released by the Senate Select Com
mittee on Intelligence, the so-called 
Church committee. 

In an article entitled "Unlikely Assas
sin" which appeared in the July 3 and 10, 
1976, issue of the New Republic, free
lance writer Kirby Jones examines the 
possibility of Castro's involvement in the 
Kennedy assassination. Jones raises 
many interesting questions concerning 
this hypothesis. Jones asks: 

Why would a small country like Cuba 
attempt the assassination of the President 
of the United States, when discovery and 
proof of that act would have meant certain 
and clear military action and probably de
struction of Castro's Cuba. 

Mr. President, I ask that the entire 
text of "Unlikely Assassin" be printed in 
the RECORD so that my colleagues might 
share in this most interesting article. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

UNLIKELY ASSASSIN 

Once •again the "Cuban Connection" has 
been raised to explain the assassination of· 
President John Kennedy. But this time it 
carries the imprima.tur of the United States 
Senate. Senator Richard Schweiker released 
last week the report of the CIA subcommit
tee that investigated the killing of President 
Kennedy. The report is 106 pages long and 
deals with many of the current theories held 
by assassination buffs. I cannot deal with all 
of 'these, but want to shed some light on one 
raised by Schweiker. 

Although the report comes to no clear con
clusion, Lt does cite tes1'imony, memos and 
material that raise the possib111ty that Castro 
might have ordered Kennedy's death in re• 
taliation for CIA attempts on his life. 

I do not want to defend or criticize the 
Schweiker report nor the various theories. I 
do want to put forth what Fidel Castro said 
about these theories. To my knowledge, in 
the Ia.st two years Castro has spoken five 
times about the assassination of President 
Kennedy-in July and September 1974, again 
in May and August 1975, and recently in 
April of this year when he proclaimed in a 
public speech in Havana that he had nothing 
to do with the killing of President Kennedy. 

But his personal and private conversations 
during the 1974 and 1975 meetings are far 
more interesting and comprehensive, and re
veal in greater detail his own thoughts and 
feelings, not only in the words but in the 
style and mood of the conversa.tions. 

In July 1974 Frank Mankiewicz and I spent 
four days w1th Castro, including 13 hours of 
formal interviewing in Castro's office, making 
a television documentary for CBS. During 
this interview and in private converS'<l.tions, 
we talked with Castro about Kennedy and 
the assassination. We asked Castro point
blank whether John Kennedy was killed in 
retaliation for an attempt on his own life. 
Castro paused, reflected, puffed on his cigar 
and gave a clear and detailed answer-in part 
as follows: "I hav~ not read this in any 
serious American publication . . . there are 
so many imponderables behind President 
Kennedy's assassina.tion that it would be a 
good thing if this were known someday. I 
have heard that there are certain documents 
that wm not be pubHshed until after 100 
years and I ask myself why. What secrets sur
round the Kennedy assassination that these 
papers cannot be published? .. . We :qave 
never believed in carrying out this type of 
activity of assassination of adversaries . . . 
and our own background proves it . . . we 
fought a war ... we were not trying to klll 
Batista. It would have been easier to kill 
Batista tha.n to have fought the Moncada. 
Why? Because we do not believe that the sys
tem is abolished by liquidating leaders, and 
it was the system that we opposed . . . Lt 
went against our political ideas to organize 
any type of personal attack against Ken
nedy ... we understood what the implica
tions were, and we were concerned about the 
possibUity that an attempt would be made 
to blame Cuba for what had happen, but this 
was not what concerned us most. In reality, 
we were disgusted, because, although we 
were in conflict with Kennedy politically, we 
ha.ct nothing against him personally, and 
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there was no reason to wish him personal 
harm." 

In addition, Castro made another private 
point--One he repeaited to Sena.tor Ja.mes 
been foolish to harm Kennedy," Castro said, 
"because Kennedy was thinking of changing 
his policy toward Cuba. Kennedy's negotia
tors were in Cuba at the time of the 
assassination.'' 

Castro was referring to a November 1963 
visit by French journalist Jean Daniel who, 
before he traveled to Cuba., was personally 
asked by President Kennedy to transmit 
messages to Castro. Castro described the 
meeting to me: "As I was listening to every
thing Daniel was telling me about his con
versation with Kennedy, the news broke over 
the radio that an attempt had been oorried 
out against Kennedy's life. In reality, I tell 
you personally, and I think I speak for all my 
fellow revolutionaries-we all felt a reaction 
of pain, of great displeasure ... it was really 
such a shame, such a tragic ending to Ken
nedy's life." 

As indicated in his discussions of July 1974, 
Castro has been sensitive to the fact that 
some people might want to make a connec
tion between the Kennedy assassination and 
Cuba. as a result of activity in the "Fair Play 
for Cuba Committee'' and Oswald's applica
tion for a visa to Cuba.. As Senator McGovern 
remembers the conversation, Castro "ex
pressed· dismay over a possible association 
and was frightened at the prospect of cir
cumstantial evidence." In that conversation 
Castro said, "My God, if that [the visa appli
cation] had gone through, it would have 
looked terrible." In his conversation with me, 
Castro went into further detail: "It is very 
interesting that this man-Oswald-who was 
involved in the assassination, traveled to 
Mexico a few months prior to the assasS:ina
tion and applied for a permit at the Cuban 
Embassy to travel to Cuba, and he was not 
given the permit. We had no idea who he was. 
But I asked myself why would a man who 
committed such an act try to come here. 
Sometimes we ask ourselves if someone did 
not wish to involve Cuba in this, because I'm 
under the impression that Kennedy's assassi
nation was organized by reaictiona.ries in the 
United States, and that it was all a result of 
conspiracy. 

"What I can say ls that he asked permis
sion to travel to Cuba. Now, imagine that by 
coincidence he had been granted this permit, 
that he had visited Cuba for a few days, then 
returned to the United States and kllled Ken
nedy. That would have been material for 
provocation ... "In a later conversatibn with 
Saul Landau, Castro added, "Luckily the bu
reaucratic process prevailed and our consular 
officer routinely denied Oswald's visa. We had 
never heard of him." 

A look at the historioo.l context E"eems to 
indicate that what Castro said has the rin~ 
of truth. Why would Castro klll Kennedy at 
the very moment that Kennedy had clearly 
indicated to personal messengers in Cuba on 
November 22 that the US wa.nted to start · a 
new dialogue? At no time under Ca,stro's rule 
has Cuba been accused of assassinating or 
plotting to assassinate its adversaries. During 
the fighting in the molJ,ntains there was never 
a reported Castro attempt on Batista's life. 
And lastly, why would a small country like 
Cuba attempt the assassination of the Presi
dent of the United States, when discovery 
and proof of that act would have meant cer
tain and clear military action and probably 
destruction of Castro's Cuba? -

PALM OIL RESOLUTION 

Mr. DOLE. Mr. President, the Senator 
from Kansas would like to express his 
support for Senate Resolution 487, as he 
d1d in the Senate Agriculture Committee. 

This resolution proposes actions to deal 
with rising palm oil imports. 

This resolution is important to all sec
tors of U.S. agriculture. 

Every segment of agriculture .is deeply 
disturbed by the expanding but sub
sidized production of palm oil largely 
financed by international lending insti
tutions such as the World Bank and the 
Asian Development Bank. This increas
ing production is being sold into the 
United States and other markets in se
vere competition with soybean, cotton
seed, corn, and other oils to the detri
nien t of the producers of those crops. 

I would like to state several facts from 
Government statistics and reports that 
bear witness to the unhappy effects of 
these imports, and that. led to this 
resolution. 

UNRESTRICTED IMPORTS 

First. During the period of October 
1975 to April 1976, palm oil imports into 
the United States totaled 667 million 
pounds, almost twice the 350 million 
pounds imported in the same period a 
year earlier. While the USDA does not 
believe that this increased pace will con
tinue, the import estimate for the 1975-
76 marketing year is 975 million pounds 
compared with 757 million pounds in 
1974-75 and 345 million pounds in 1973-
74. So the 1975-76 imports, all duty free 
and unrestricted, will be almost three 
times the rate 2 years earlier. 

Second. The USDA recently estimated 
that the carryover stocks on Septem
ber 30, 1976, of soybean oil in the United 
States will be 1,355,000,000 pounds
more than double the 561,000,000 pounds 
on hand on September 30, 1975. The mar
ket displacement of soybean oil by palm 
oil imports is creating a tremendous 
strain on available storage facilities for 
soybean oil. The increase in carryover 
of soybean oil is about equal to the in
crease in palm oil imports in 1975-76 over 
the 1973-74 level. 

Third. The indicated domestic utiliza
tion of palm oil will be about 900 million 
pounds and will exceed the domestic con
sumption of cottonseed oil by 425 million 
pounds for the first time in hi.Story. 

Fourth. In May 1976, the economic re
search service of USDA published new 
data, showing estimates of production 
and exports of palm oil through 1980. 
I ask unanimous consent that the data 
from that report be printed in the RECORD 
at this point. 

There being no objection, the data was 
ordered to be printed in the RECORD, as 
follows: 

[In thousand metric tons] 
Year Production Exporrts 

1971_________________________ 1907 967 
1972 ________ · _________________ 2143 1097 
1973_________________________ 2250 1218 
1974 _________________________ 2610 1440 
1975 _________________________ 2865 1735 
1976 _________________________ 3175 2095 
1977 _________________________ 3575 2425 
1978_________________________ 3945 2725 
1979 _________________________ 4330 3100 
1980 ___ ______________________ 4700 3425 

Mr. DOLE. Fifth. The downward pres
sure on world prices for all oils by these 
tremendous increases 1n palm oil ex
ports will be very great and will ad
versely affect U.S. soybean producers and 

cottonseed producers. On March 18, 1976, 
Mr. John A. Bushnell, Deputy Assistant 
Secretary for Developing Nations of the 
U.S. Treasury, testified before the House 
Agriculture Committee as follows: 

· Treasury's preliminary estimate is that 
imports of palm oil have contributed three 
to four cents of the twelve to fifteen cent 
drop in soybean oil prices from the 1974-75 
level of about thirty-one cents per pound. 

I estimate the loss to producers in 
prices received for the 1975 crops of soy
beans and cotton seed is somewhere be
tween $488 millioP. and $650 million. 

Sixth. There is also a very great mat
ter of importance in this resolution from 
the standpoint of American consumers. 

Let me quote from the economic re
search service of the USDA report of 
May, 1976: 

One inherent drawback of palm oil, even 
though it ls a vegetable oil, is that it is a 
saturated oil. Consumer groups and health 
oriented groups .are concerned about the 
possible increase in saturated fat intake 
raising ·the cholestorol level in the diet, and 
thereby endangering more people to heart 
attacks. 

The expanded production and export 
of pal;m oil are the predictable results of 
substantial loans at low interest rates 
by the World Bank and similar interna
tional institutions. 

INCR~ASED COSTS TO CONSUMER 

By decreasing the ·amount that the 
soybean processor receives from the soy
bean oil fraction the price of soybean 
meal must be increased. This has already 
happened. Initially the costs will be 
borne by U.S. and foreign feeders of 
Protein meals. Ultimately it must be re
fiected in the price of hogs, feed cattle, 
dairy products, poultry and eggs, to the 
detriment of our consumer food budget. 
In other words, U.S. taxpayers' money 
is being used to increase costs of pro
duction of basic foods. 

I commend to the executive branch 
the -three courses of action suggested in 
this resolution. 

First. I urge that the United States 
eliminate its support for international 
financing arrangements that subsidize 
the production of palm oil. 

Second. I urge that the United States 
negotiate a voluntary agreement with 
producing countries for a mandatory 
import quota. It would provide ample 
notice to producing countries that the 
United States will not indefinitely ac
cept whatever quantities of palm oil 
others may choose to export to us free of 
duty. 

Third. I recommend that the United 
States and multilateral developing agen
ctes insure that the lending funds avail
able for agricultural development in the 
developing nations of the world are 
directed primarily at the relief of hun
ger and malnutrition in those countries 
rather than the export of agricultural 
commodities in competition with Amer
ican oilseed producers. 

These actions should be taken because 
we have a public responsibility to fulfill. 
That is to assure that the ability of the 
oilseed industry to furnish needed pro
tein for livestock feed is not weakened 
by trade in palm oil whose production 
we are indirectly subsidizing. 
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The recommendations in Senate Res

olution 487 are realistic proposals. They 
can be implemented and they Will have 
a positive effect. I urge that they be car
ried out. 

The Senator from Kansas is aware 
that the resolution was adopted earlier 
this week. Regrettably, committee hear
ings on the very important tax reform 
bill prevented making these remarks at 
the time the resolution was considered. 
It is .my feeling that these remarks may 
be helpful in making the record com
plete. 

OTA FOOD INFORMATION SYSTEMS 
ASSESSMENT 

Mr. HUMPHREY. Mr. President, to
day the congressional Office of Tech-

. nology Assessment's report on food in
formation systems was released. The re
port is in two volumes: "Food Inf orma
tion Systems, Hearings Before the Tech
nology Assessment Board of the Office 
of Technology Assessment, Congress of 
the United States, Ninety-fourth Con
gress, First and Second Sessions," and 
"Summary and Analysis of omce of 
Technology Assessment Hearings on 
Food Information Systems." 

As a member of the OTA Board and 
as the requester for the study, I have 
maintained a keen interest in the prog
ress of the assessment. I am pleased to 
see that the :findings and conclusions are 
geared to useful congressional action. 
Members of Congress no doubt recall the 
events of 1972 and 1973 that led to the 
apparent breakdown in the information 
systems which Congress has traditionally 
depended upon. 

The information sources for food, ag
riculture, and nutrition information that 
Congress depends on are essentially non
congressional. Prior to 1972, we appeared 
to be well served by these sources. In mid-
1972, however, the world food situation 
changed within a 2-month period as 
world food production declined for the 
:first time in many years at a time of 
rapidly expanding demand. World food 
reserve stocks were reduced to a his
torically low level of less than a 30-day 
supply. 

The events responsible for these cata
clysmic changes have been well chro
nicled; they include: 

Large purchases of wheat by the Union 
of Soviet Socialist Republics under con
ditions of semisecrecy. 

Increased foreign demand for U.S. 
soybeans because of the failure of the 
Peruvian anchovy catch. 

Increased U.S. food exports to all parts 
of the world, due in part to widespread 
inflation, U.S. dollar devaluation, and 
wide shifts in monetary exchange rela
tionships. 

The phenomenal increases in prices of 
grains and soybeans in the 1972-73 
crop year were not predicted by analysts 
in the Department of Agriculture or 
land-grant universities. Members of 
Congress had no independent means for 
dealing with the food policy issues that 
arose at that time. 

The events that led to sharp mcreases 
in the cost of food and farm inputs, re
sulted in shortages of such production 
supplies as fuel, protein meals, and fer-

tilizers, raised questions that demanded 
answers. The most significant were: 

Why had the U.S. food and agricul
ture information systems failed to give 
warning of the impending shortages? 

Are existing food and agriculture in
formation systems adequate? Do they 
meet today's needs, 

Have appropriate steps been taken to 
correct the deficiencies that existed in 
1972-73? 

SCOPE 

OTA identified, examined, and evalu
ated the key food information systems 
to determine: 

First. The significant food inf orma
tion systems. This involved identifying 
key systems and determining how well 
they serve decisionmakers. These sys
tems were probed in terms of the inf or
mation they provided; for example, type 
and nature of the information, processes 
and procedures used to obtain informa
tion-including frequency, timeliness, 
quality, format, and availability-and 
use and dissemination practices. 

Second. Deficiencies in existing inf or
mation systems. This task focused on the 
gaps, deficiencies, redundancies, and 
bottlenecks that might impede decision
making. Identification of defects led to 
consideration of options for improve
ments. 

Third. Options. This task identified 
and analyzed options that could improve 
~xisting information systems, taking into 
account the numerous recommendations 
made to OTA. 

METHODOLOGY 

The focal point of the study was the 
OTA Food Advisory Committee-FAC
chaired by Dr. Clif'ton R. Wharton, Jr., 
president of Michigan state University. • 
The FAC and the OTA staff drew upon 
consultants and contractors to help pre
pare the preliminary definition ot the 
study. The committee synthesized their 
findings and the information supplied by 
staff, consultants, and contractors to 
prepare a report entitled "Food, Agri
culture, and Nutr~tion Information Sys
tems: Assessment and Recommenda
tions." The report was presented to the 
Technology Assessment Board and 
transmitted to me to chair 4 days of 
hearings. These hearings helped to 
answer many of the questions and issues 
that the FAC report raised. 

OPTIONS 

During the course of this study, a 
number of recommendations for cor
recting the deficiencies in the existing 
food information systems mere made to 
OTA. These recommendations helped to 
develop three options for congressional 
consideration: 

First. Reliance on existing agencies to 
initiate improvements; 

Second. Development of a single inte
grated world food information system; 
and 

Third. Perfecting changes in existing 
systems. 

Option No. 1: Reliance on existing 
agencies to initiate improvements. 

This option would imply that the 
events that occurred in 1972-73 were 
unique and that countries and organiza
tions were rapidly making the needed 

changes and adjustments. However, 
events exacerbating the world food situ
ation have continued. to occur. The mar
gin of error in the world's food supply is 
now less than 5 percent, stocks have 
been reduced to less than a 30-day sup
ply, and the number of most seriously 
affected countries has increased from 33 
to 44. Likewise, although improvements 
a.re being made to the existing system, 
the OTA study participants felt that ad
ditional steps to correct deficiencies were' 
needed. 

Option No. 2; Development of a single 
integrated world food information sys
tem. 

This option would require the develop
ment of a worldwide system within which 
a congI"essional unit, linked to a quasi
independent unit within USDA, would 
serve as the point of contact for the 
United States, with both linked to a 
world food information system. 

The advantage of this approach is that 
"a system" would be idealized. However, 
this option has several disadvantages: 
the impracticality of its implementation 
in the near future; the political sensitivi
ties to be encountered in getting such 
major participants as the Union of So
viet Socialist Republics and the People's 
Republic of China into the system; as 
well as the expected enormous cost of 
correcting existing deficiencies in order 
to make the system effective and efficient. 

Option No. 3: Perfecting changes in 
existing systems. 

Due to the fragmented nature of the 
system, it seems more practical to make 
perfecting changes in the key existing 
systems than to try to create a new sys
tem. Likewise, suggested improvements 
to subordinate systems will, in the long 
run, improve the world food information 
flow. 

Synthesizing the principal findings, 
conclusions, and recommendations, OTA 
found that there were five major areas 
where specific opportunities for im
provement might be considered. Within 
each of these, several specific opportuni
ties exist for action. Some of these im
provements a-equire legislation, others do 
not. These five areas are: 

First. Improving the accuracy and 
timeliness of U.S. food and agricultural 
information systems. 

Second. Strengthening the U.S. role in 
a werld food information system. 

Third. Increasing congressional staff 
analytical capabilities. 

Fourth. Increasing the integration of 
nutrition and the consumer. 

Fifth. Accelerating the use of advanced 
technologies. 

The impressive mix of individuals and 
groups~onsumers, farm organizations, 
trade associations, food industry repre
sentatives, and executive branch per
sonnal, both national and interna
tional-provided the opportunity to 
develop a well-balanced report, present
ing a diversity of views and opinions on 
alternative approaches that might be 
taken to improve the food information 
systems. 

The balance is seen from the fact that 
the report well notes the substantial 
progress that USDA and FAO have made 
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to improve their information resources 
since the 1973 breakdown. Participants 
in the OTA study, while noting the im
provements made, 'felt that additional 
perfecting changes could be made. These 
recommendations number 46 and formed 
the basis for emphasizing these 5 areas. 

ASSESSMENT HIGHLIGHTS 

The highlights of the study provide a 
quick glimpse of the principal findings. 

The major food information systems 
are operated by the United States De
partment of Agriculture-USDA-and 
the Food and Agriculture Organization 
of the United Nations-FAQ. The sys
tems maintained by individual coun
tries, international organizations, and the 
private sector either are limited to their 
specific needs or use USDA and/ or FAO 
data as their benchmark. 

The Foreign Agricultural Service
FAS-Economic Research Service
ERS-Statistical Reporting Service-

, SRS-are the key USDA units respon
sible for operating national and world
wide systems. This study examines the 
improvements made in these units since 
the apparent breakdown of information 
in 1972-73. Some of these improvements 
are: modifying the agricultural attache 
system; improving staff analytical com
petence; upgrading publications and 
eliminating duplication; attempting to 
get better information on the Soviet food 
situation; releasing more timely crop 
forecasts; collecting data from new 
areas; and using modeling and remote 
sensing technologies. 

Deficiencies that perist are grouped 
into four categories: poor national sys
tems, upon which USDA must depend; 
collecting of inadequate and/ or obsolete 
data; inadequate analysis, especially by 
the overseas network of agricultural 
attaches; and USDA's fragmented or
ganizat ional structure which hinders 
effectiveness and promotes institutional 
conflicts of interest. 

Congressional interest in this study 
is evident from the use Congress has 
already made of the preliminary assess
ment materials. Before I note these uses, 
I would like to compliment the assess
ment process, which provides the flexi
bility of bringing to the requesting com
mittees and to Congress preliminary 
study results. Some of the specific uses of 
this assessment material have been: 

First, the U.S. congressional delegation 
was provided a background paper on 
world food information systems for the 
1974 World Food Conference. The dele
gates used this material to develop the 
U.S. position on Conference Resolution 
XVI, which established an "early warn
ing and agriculture information system." 

Second, four congressional hearings 
drew heavily upon preliminary material 
in planning the hearings and preparing 
their final reports: 

Subcommittee on Foreign Agriculture 
Policy of the Senate Committee on Agri
culture and Forestry on "Implementation 
of World Food Conference Resolutions." 

Subcommittee on Foreign Agriculture 
Policy of the Senate Committee on Agri
culture and Forestry on "Improving the 
Coordination of U.S. and Foreign Agri
cultural Policy." 

Subcommittee on Census and Popula
tion of the House Committee on Post 
Office and Civil Service on "The Need for 
Improvement and Coordination in Fed
eral Government Statistics." 

Senate Select Committee on Nutrition 
and Human Needs for a staff report on 
"The United States, FAO, and World 
Food Politics, U.S. Relation with an In
ternational Food Organization." 

Third, H.R. 12397, introduced by Con
gressman NEAL SMITH, and S. 3215, which 
I introduced "to relieve the Secretary of 
Commerce of the responsibility for tak
ing censuses of agriculture every fifth 
year and require the Secretary of Agri
culture to collect comparable informa
tion using sampling methods," was based 
upon material prepared for OTA's Board 
hearings. 

Action will not stop here. In addition, 
the chairman of the Senate Committee 
on Agriculture and Forestry and I, as 
chairman of the Joint Economic Com
mittee, have asked Secretary of Agricul
ture Earl Butz to respond to suggestions 
made by participants in the Technology 
Assessment Board hearings, encouraging 
USDA to make certain improvements. 

Further, I plan to call these report re
sults, along with the suggestions for ac
tion, to the attention of relevant com
mittees of Congress, such as the Senate 
Committee on Aeronautical and Space 
Sciences, the Senate Committee on For
eign Relations, the House Committee on 
International Relations, the House 
Committee on Agriculture, and the Sen
ate and House Appropriations Commit
tees. 

As I noted at the OTA hearings: 
Information is a precious commodity. To 

be useful, it must be objective, timely, and 
teliable. Such information will not auto
matically ensure better decisions, but it will 
expose those decision makers who fail to use 
these r.esources. 

SALT LAKE JOURNALIST · WINS 
HONORS 

Mr. MOSS. Mr. President, I take great 
pleasure in bringing to the attention of 
the Senate ~ Salt Lake City journalist 
who recently received two honors for his 
outstanding reporting and political com
mentary. 

Rod Decker is a columnist and editorial 
writer with the Deseret News, the evening 
daily newspaper in Salt Lake. He is one 
of only 13 American journalists awarded 
prestigious Nieman Fellowships to study 
at Harvard University during the coming 
academic year. A few days after this 
announcement, Mr. Decker was named 
first place winner in a regional writing 
competition sponsored by the Associated 
Press. He was chosen for a recent column 
entitled "Smart Drunks Beat Utah Law," 
which described problems in enforcing 
Utah's drunk driving statute. 

This column is typical of Mr. Decker's 
work on the Deseret News. He has the in
stinct and skill to cut through the super
fluous, the trivial, and the titillating to 
expose important issues for his readers. 
He not only sets a high standard of 
journalism in Utah but also contributes 
to enlightened political debate. 

Mr. Decker is a graduate of the Uni
versity of Utah and has done graduate 
work at the University of Chicago. He 
served as captain of intelligence in Viet
nam from 1968 to 1970. He joined the 
Deseret News in 1972. At 35, he has an 
extremely promising career ahead of 
him. I hope that he will choose to spend 
a good portion of it in Utah. 

My point in bringing his accomplish
Inents to the attention of the Senate is 
not merely to pat a fellow Utahan on the 
back but also to point out that fine 
journalism is not an exclusive property 
of the major cities, newspapers, or net
works. We have excellent reporters all 
over the country in communities large 
and small. Their service is vital to the 
well-being of our democracy. 

PROPOSED ARMS SALES 
Mr. SPARKMAN. Mr. President, sec

tion 36(b) of the Arms Export Control 
Act requires that Congress receive ad
vance notification of proposed arms sales 
under that act in excess of $25 million or, 
in the case of major defense equipment 
as defined in the act, those in excess of $7 
million. Upon such notification, the Con
gress has 30 calendar days during which 
the sale may be prohibited by means of a 
concurrent resolution. The provision 
stipulates that, in the Senate, the notifi
cation of proposed sale shall be sent to 
the chairman of the Foreign Relations 
Committee. 

In keeping with my intention to see 
that such information is immediately 
available to the full Senate, I ask unani
mous consent to have printed in the 
RECORD at this point the notification I 
have just received. A portion of the noti
fication, which is classified information, 
has been deleted for publication, but is 
available to Senators in the office of the 
Foreign Relations Committee, room S-
116 in the Capitol. 

There being no objection, the notifica
tion was ordered to be printed in the 
RECORD, as follows: 

OFFICE OF THE DIRECTOR DEFENSE 
SECURITY ASSISTANCE AGENCY 
AND DEPUTY ASSISTANT SECRE
TARY (SECURITY AsSISTANCE) , 
OASD/ ISA, 

Washington, D.C., July 22, 1976. 
In reply refer to: I-5247/ 76 
Hon. JOHN J. SPARKMAN, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, 
Washington, D.C. 

DEAR MR. CHAIRMAN: Pursuant to the re
porting requirements of Section 36{b) of fille 
Arms Export Control Act we are forwarding, 
under separate cover, Transmittal No. 7T-l, 
concerning the Department of the Navy's 
proposed amendment which will add $276.2 
million to an existing Letter of Offer to 
Saudi Arabia. 

Sincerely, 
T. M. FISH, 

Director, Lieutenant General, USAF. 

TRANSMITTAL No. 7T-l 
Notice of Proposed Issuance of Letter of Of

fer Pursuant to Section 36(b) of the Arms 
Export Control Act 
a. Prospective Purchaser: Saudia Arabia. 
b. Total' Estimated Value: $276.2 million. 
c. Description of Articles or Services Of

fered: 
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Amendment to provide additional funding 

for requirements identified during contract 
design for [DELETED] patrol gunboats. 

d. Military Department: Navy. 
e. Date Report Delivered to Congress: 22 

July 1976. • 

PIONEER DAY 
Mr. CHURCH. Mr. President, "they, 

the builders of the nation" certainly 
exemplified the pioneer spirit. On July 
24, 1847, after 102 days on the trail, 
Brigham Young announced to his fellow 
Mormon pioneers, "It is enough. This is 
the place." The long search had ended 
and the Mormons settled in the valley 
of the Great Salt Lake. 

The pioneers were not mountain men, 
experienced in the trials of the frontier. 
Instead, they were a conglomeration of 
farmers, storekeepers, artisans, and pro
fessional people. They had been driven 
from their homes in Missouri, New York, 
and Ohio and had set forth to establish 
themselves in the West where they 
sought freedom from persecution. 

Their migration was particularly 
unique, as it encompassed the moving of 
whole families westward toward the 
frontier. Because the Mormons had re
ceived less than a fraction of the actual 
worth of their prope.rty, they had little 
money for their journey. Professional 
guides were thought a necessity, but the 
Mormons could not afford them. "There 
is no record of any other such large group 
of Western pioneers starting for the 
West, in which no one in the company 
had previously traversed the road." This 
statement alone instills a great respect 
for these courageous people--they had 
great faith in their leaders and them
selves. They believed that God would 
see them safely through to the "Promised 
Land," and that they had no need to rely 
on others. 

Vilate c. Raiele captured the charac
ter of these pioneers when he wrote: 
They cut desire into short lengths 
And fed it to the hungry fires of courage 
Long after, when the flames had died, 
Molten gold gleamed in the ashes. 
They gathered it into bruised palms 
And handed it to their children 
And their children's children forever. 

When these courageous American set
tlers arrived in the Great Salt Lake Val
ley, they observed the great desert 
stretching out in all directions. Cultiva
tion of that land had been thought im
possible. Yet, these innovators initiated 
farming by irrigation. The Great Salt 
Lake Valley began to "blossom like a 
rose." · 
. The Mormon pioneers did not all set
tle in Utah. In 1855, Fort Lemhi was 
founded in my home State of Idaho; 1860 
witnessed the establishment of Franklin · 
as the first permanent Mormon settle
ment in Idaho. 

To fulfill Brigham Young's dream of 
a free and thriving community, educa
tion became one of the foremost objec
tives. Brigham Young expressed his keen 
interest in education when he said: 

Our education should be such as to im
prove our minds and flt us for increased use
fulness; to make us of greater service to the 
human family. 

Learn to be good for something. 

Education is the power to think clearly, 
to act well in the world's work, and the power 
to appreciate life. 

This precept has been devotedly re
served as Brigham Young University has 
evolved into the largest private institu
tion in the country. Having just cele
brated its centennial birthday, this year 
also marked the official dedication of the 
new J. Reuben Clark Law School. 

The educational system of the L.D.S. 
Church in Idaho has steadily grown, since 
the first school was established in Frank
lin over 100 years ago. Ricks College in 
Rexburg Idaho, has expanded both struc
turally and academically and is now one 
of the finest junior colleges in the West. 

Recently, Ricks College played a vital 
role in assisting the victims of the Teton 
Dam disaster. The college provided hous
ing for the homeless, served over 30,000 
meals daily, and assisted local towns in 
attending to the sick and the injured. 
Indeed, the whole LDS community pitch
ed in to provide thousands of volunteers 
from elsewhere in Idaho, as well as from 
neighboring States, to assist in the dis
aster relief. Through an effective wel
fare and relief organization the church 
provided bedding, food, medicine, cloth
ing and tools needed to care for the 
victims. 

In addition to their educational and 
social activities, the LDS people have 
contributed significan>tly to the cultural 
life of the country. The Mormon Taber
nacle Choir has long been acclaimed as 
one of the finest in the Nation. This 
world-famous choir sang at the inaugu
ration of President Johnson in 1965 and, 
most recently, at the Bicentennial cele
bration in Washington. 

The strict observance of a clean and 
moral life has won for the Mormon peo
ple the respect of the entire country. 
From the early days of persecution, the 
LDS people have worked their way up 
until they now hold key positions in all 
branches of government and indeed in 
all facets of our national life. Dedication 
to their religious convictions, faith and 
optimism combined with diligent work 
has produced their formula for success. 

For these reasons, I recognize and pay 
tribute to these good and gallant people 
on their special day and thank them for 
their contribution to our great Nation. 
'.'Blessed Honored Pioneer," indeed. 

THE GENOCIDE CONVENTION: 
TERMS 

Mr. PROXMIRE. Mr. President, much 
has been said in reference to the Geno
cide Convention. I think it would be bene
ficial to briefly explore, point by point, 
the terms of the treaty. 

The Convention contains 19 articles. 
Of these, the first nine are of a substan
tive character, the others being proce
dural in nature. 

Article I asserts that genocide is a 
crime under international law. In this 
article, parties undertake to prevent and 
punish this crime. 

Article II specifies that any of the fol
lowing five acts, if accompanied by the 
intent to destroy, in whole or in part, a 
national, ethnic or religious group, con
stitutes the crime of genocide: 

( 1} killing members of one of the above 
groups 

(2) causing serious bodily or mental harm 
to members of one of the above groups 

(3) deliberately inflicting on the group 
conditions of life calculated to bring about 
its physical destruction in whole or in part 

(4) imposing measures intended to prevent 
births within the group. 

( 5} forcibly transferring children of the 
group to another. 

This article, then, requires that there 
must be the specific intent to destroy one 
of the above mentioned groups, either in 
whole or in part. 

Article III specifies that five acts in
volving genocide shall be punishable. 

These five genocidal acts are: First, the 
crime of genocide itself; second, conspir
acy to commit genocide; third, direct and 
public incitement to commit genocide; 
fourth, attempt to commit genocide; 
fifth, complicity in genocide. The parties 
agree in article IV to punish guilty per
sons, irrespective of their status. 

In article V the parties undertake to 
enact, "in accordance with their respec
tive constitutions," the legislation neces
sary to implement the provisions of the 
convention, the convention does not pro
port to require any party to enact such 
legislation not otherwise in accordance 
with the country's constitutional pro
visions. 

Article VI makes it clear that any per
son charged with the commission of any 
of the five genocidal acts enumerated in 
in article III shall be tried by a court in 
the State in which the act was com
mitted, or by such international penal 
tribunal as may have jurisdiction with 
respect to those States accepting such 
jurisdiction. Thus, genocidal acts com
mitted in American territory would be 
tried in American courts. No interna
tional tribunal is authorized to try any
one for the crime of genocide. 

By article VII the parties agree to ex
tradite, in accordance with their laws 
and treaties, persons accused of commit
ting genocidal acts. 

Article VIII recognizes the right of any 
party to call upon the organs of the 
United Nations for such action as may be 
necessary and appropriate under the 
charter for the prevention and suppres
sion of genocide acts. 

Last, article IX provides that disputes 
between parties relating to the inter
pretation, application or fulfillment of 
the convention shall be submitted to the 
International Court of Justice, when any 
party to a dispute so requests. As was 
mentioned earlier, the remaining articles 
are proceedural in nature. 

Mr. President, I point out the specific 
language of the articles to familiarize 
Senators with the provisions of this con
vention. It is my continuing hope that 
by clarifying the technicalities involved, 
everyone will better understand that this 
convention calls for nothing more than 
an international indictment against the 
practice of genocide. It defines the crime 
of genocide, and it obligates States to 
take measures to prevent and punish 
genocide · within their respective terri
tories. 

With this better understanding, it is 
my sincere hope that the United States 
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Senate will ratify the Genocide Conven
tion in the near future. 

DELIVERING THE MAIL 
Mr. ABOUREZK. Mr. President, when 

H.R. 8603, the Postal Reorganization Act 
Amendments, comes before the Senate, I 
will be joining with the Senator from 
South Carolina (Mr. HOLLINGS) to return 
responsibility for Postal finances to the 
Congress. 

Postal independence has not produced 
more efficient management or better 
service. What we have seen from the in
dependent Postal Service is examples of 
arrogance, foolishness and insensitivity 
which are the result of insulation from 
the public. 

The average citizen cannot vote with 
his or her consumer dollars to buy serv
ices through a choice of stamp purchases. 
There is only one Postal Service, and for 
people out.side major cities, there will 
always be only one, because it is not 
profitable to deliver mail. 

For the last 5 years, the congressional 
oversight of the Postal Service has been 
feeble, because there is no institutional 
mechanism for effecting any changes we 
might think should be made. Congress 
can now be a rather noisy public lobby on 
Postal policy, but we are not very coordi
nated or effective, and the Postal Service 
has freely exercised its option to igilore 
us, and the people for whom we are 
speaking. 

The Government best serves these peo
ple to whom it is politically accountable, 
and I believe the best way to improve 
the Postal Service· is to make it politically 
accountable as well. 

I reject completely the idea that post
masters should be appointed for political 
reasons, or that there should be any hint 
of patronage in the operation· of the 
Postal Service. That is not politics; it is 
favoritism, and it is wrong. Let us hope 
the era of patronage in the Post Office is 
behind us for all time. 

But with that reservation, I find the 
article by Paul Dickson in the recent 
issue of Washington Monthly enlighten
ing and compelling. He maintains simply 
that the postal system used to work, and 
can work again. With that hope and 
promise, I ask unanimous consent that 
"Delivering the Mail: We Did It Once 
and We Can Do It Again" from the July
August issue of Washington Monthly be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
DELIVERING THE MAIL: WE Dm IT ONCE AND 

WE CAN Do IT AGAIN 

(By Paul Dickson) 
The major precedent for our sad and ever 

so unpopular Postal Service is one that dates 
back before 1776. At that time one of the 
complaints the colonists had against the 
King was a postal system that emphasized 
profits over service. Dissatisfaction with that 
business-like operation was, as many his
torians have stated, just the kind of thing 
that led to independence. "Instinctively, 
[the colonists] believed in post~l service,'' 
one of these historians has remarked, "not 
postal profits." 

This is not the beginning of a "Bicen
tennial Minute," but a recollection of the 
policy of a service-first post omce which 

lasted five yea.rs short of a full 200. The policy 
ended in 1971 when a "business-like" postal 
corporation was created to make the system 
pay for itself. 

At this moment, nostalgia for the old pre-
1971 system is widespread; even the leaders · 
of the tarnished Postal Service admit that 
things were better a generation ago. The 
nostalgia has many strains, ranging from 
those who fondly recall the single-digit 
first-class stamp, the less-than-a-nickel 
penny postcard, and the postmark that told 
you where your letter actually came from 
(not PA 217, which is postal newspeak for 
Upper Black Eddy, Pennsylvania) to the 
business patron who only has to think back 
a few months to the good old days before 
once-a-day delivery. But perhaps the most 
poignant bit of nostalgia is shared by lib
erals over 35 who recall cherished moments 
like this: 

Conservative: How can you possibly call 
for the government to get involved in (fill 
in the blank)? You know wha.t'll happen, 
don't you? They'll screw it up and the only 
people who'll be served by it a.re those who 
run it. 

Liberal: But what about the ... 
Conservative: Besides they'll run out of 

things to do and start issuing oppressive 
guidelines and make our lives miserable. 

Liberal: OK, but . . . 
Conservative: I know. I know. You're going 

to tell me a.bout the TV A. 
Libera.I: Actually all I wanted to do was to 

mention the Post Office. 
Conservative: (Loud gulp.) 
At this point our liberal went 1nrto a dev

astaiting disclosure a.bout innovation (the 
first group to put the airplane to practical 
use, to string telegraph lines between cities, 
etc.), service, and the growth of commerce, 
culture, and education fostered by the be
loved system which ties the nation together. 
Above all he praised the efficiency of the 
postal system as the ultimate proof that 
government could work. 

As Wayne Fuller points out in his recent 
book, The American Mail: Enlarger of the 
Common Life. "Those who saw the abuses of 
unbridled capitalism ... pointed with pride 
to the Post Office &<> an example of the bene
fits a government-owned business might 
bring to the people." 

In 1976 both the Liberal and the Conserva
tive huddle together in awe of a quasi
governmental disaster that disproves both 
the farmer's notion of effective goovemment 
ownership and the latter's urge toward busi
ness-like self-sufficiency. Both of them seem 
quite capable of telling and retelling horror 
stories to underscore how bad it is, but nei
ther is certain about its meaning or solution. 

There is more to their mutual unease than 
simply keeping the first-class letter rate be
low a quarter or testing different philosophies 
of government. Postal service is the one thing 
government provides that comes closest to 
being universally received and universally 
useful, the only outward and visible sign of 
the federal government that the average 
American comes in contact with every day. 
It is also one of the most easily comprehend
ible elements of government, in that it is all 
but impossible to gloss over or cover up dete
riorating service. 

For all these reasons, there is clearly more 
to the past triumphs and present failures of 
the U.S. Mall than the U.S. Mail. One needs 
no commission report or poll to conclude that 
most people's perception of the quality and 
efficiency of government is directly tied to 
postal services. This was cause for rejoicing 
in Washington not that many yea.rs ago. 
Typical were these lines from a 1931 book on 
postal policy by Rep. Clyde Kelly: "Those 
who see this institution as a grea-t service 
enterprise may be sure that it hias been one 
of the mightiest factors in American prog
ress, paying dividends in enlightenment and 

mutual understanding beyond the power of 
money to express. It has been the nation's 
most profitable institution, inspiring frater
nity of feeling and community of interest, 
and furnishing the surest guarantee of the 
stability and. security of the Republic .... " 

Despite factions in Congress which occa
sionally toyed with the notion of putting 
all or part of the system in private hands, the 
formula. of "service first, worry about deficits 
later" was never significantly challenged, for 
the simple reason that it was working. By the 
1920s there was ample evidence that the pol
icy had worked to the extent that the nation 
was in proud possession of a system complete 
with all the postal services that a. modern 
industrialized nation could ask for. Postage 
was cheap; rural free delivery was bringing 
service to every corner of the nation; and all 
the extras-postal savings, money order serv
ice, parcel post, airmail, special delivery, and 
more--were in place. 

PATRONAGE AND POSTMASTERS 

Here a.re some of the reasons why it worked: 
For one thing, the politics that were taken 
out of the Post omce in the name of reform 
in 1971 had their dark side, but they were 
also a m.a.jor strength of the old system. For 
instance, even though local postmasters WeJ."e 
assigned by political patronage, they were 
generally demanding, highly visible jobs 
which not only spotlighted the person in the 
job, but also the elected and party officials 
who got that person the job. Occasionally, 
the doltish brother-in-law of a congressman 
or party leader was given the local mall and 
postal service dukedom, but not often. 

Another advantage of the political system 
was that it virtually guaranteed that man
agement was local and therefore responsive 
to local needs and especially attuned to take 
pride in their work. As the old Post Office 
was being dismembered in favor of the new, 
old-timers fretted that reform would mean 
assigning big-city hot-shots to run things for 
a large rural county (or vice versa); these 
doubters were 10oked on as unprogressive 
types harboring outdated notions about 
"outside" managers. 

Ironically, it was the politicians who 
turned against the political Post Office while 
others had a higher respect for it. In The 
American Mall, Wayne Fuller wrote, "Poli
tics in the Post Office, like leaven, was the 
ferment that forced changes in the postal 
system, made the service responsive to the 
wlll of the people, and ma.de the Post Office 
a mechanism for developing the nation's po
litical system." (By the way, this is not nos
talgia speaking. Professor Fuller wrote this 
in 1972, when hopes for the new corporation 
were still high.) One clue to why politicians 
were so willing to jettison politics in this 
realm may be in the way votes a.re obtained. 
Old-style postal patronage gathered few votes 
and a lot of complaints--compared to well
executed, 30-second spots. For the modern 
politician, the burden of responsibiUty for 
local appointments outweighed the potential 
benefit. 

A more obvious ingredient in the success
ful recipe was the aforementioned policy of 
service first, accompanied by a wary eye, but 
not a phobia, for the postal deficit which has 
been with us for all but a few of the last 
100 years. Save for the few who argued for 

· breaking even, most modern legislators, Post
masters General, and Presidents were quite 
content with an agency of government which 
pleased the people and paid back the lion's 
share----85 per cent to 90 per cent-of its costs 
in revenues (this year under the new setup 
it wlll recover only 78 per cent). Think about 
that for a while. You as a taxpayer subsidized 
ten to fifteen per cent when it was a service. 
Now that it's supposed to be a profit-maker, 
you pay 22 per cent. 

What a lesson for us! As we go forward to 
take on the task of bureaucratic reform.
which is now inescapably necessary, not just 
for the Postal Service but for the govern-
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ment as a whole--here a.re the simple truths 
we must remember: 

(1) Government should serve the people. 
This, not profit or anything else, is its pri
mary purpose. 

(2) That the government will serve the 
people well is best assured by making it 
politi~ally accountable to the people. 

The era. of civil service has produced a 
bureaucracy that is practically immune to 
the concerns of the public. The postmaster 
in Cedar Rapids need not fear the wrath of 
the local citizens if he is a career civil serv
ant. But a. congressman who was responsible 
for the appointment of the inept Cedar 
Rapids postmaster could have lost the next 
election. 

A RACE WITH CATASTROPHE 

How did we become so confused that we 
forgot that what we wanted from the postal 
system wa..s not profit but service? We wanted 
the mall delivered. What we're getting is re
duced mall delivery, which is producing not 
profit but more deficit, because poorer serv
ice means lower volume. 

Thls is not to say that putting politics 
and service back into the postal system will 
necessarily solve all its problems. Obviously 
the postal system was having difficulties be
fore it became a corporation. But it is im
portant to emphasize that ma.ny of those dif
ficulties were unique to the period 1945-70. 
During those boom years the volume of mail 
leaped from 37,917,000 pieces to 84,881,000, 
while a. major element of the postal system, 
the railway mail service, was collapsing along 
with its sister, passenger service. 

By 1966, problems began surfacing. Reports 
were reaching Washington of snafus all along 
the line, the most dramatic of which took 
place in October, when the main post office 
in Chicago gagged on 10 million pieces of 
mail and stopped functioning for almost 
three weeks. Meanwhile, on the fiscal front 
this was the first year in which the postal 
deficit reached the billion-dollar mark. This 
took place during the watch of Lyndon John
son's Postmaster General Lawrence O'Brien, 
who took a look at things, ma.de his famous 
remark a.bout the Post Office being in "a race 
with catastrophe," and told Johnson that a. 
major reorganization was in order. Johnson, 
in turn, created the blue-ribbon Commission 
on Postal Organization under the direction 
of Frederick Kappel. 

The Kappel report was delivered in June 
1968 and was clearly negative. The Ameri
can Post Office was mismanaged, too politi
cal, technologically backward, inefficient, and 
in dire need of new equipment, buildings, 
and ideas. The report also projected a postal 
deficit of $15 billion by 1978 unless some
thing was done. Its prime remedial sugges
tion was that the Post Office was a business 
and as such should be reorganized as a gov
ernment corporation which in time would 
have no deficit. 

WINDOW DRESSING 

The new corporation took fiight on July 1, 
1971 when the anachronistic Pony Express 
symbol gave way to the stylized eagle. For 
the first 18 months, there was great optimism 
about the new Postal Service, a mood abetted 
by the encouraging statistics and announce
ments of innovations coming from the office 
of Postmaster General and Board Chairman 
Winton M. Blount. The press, which had al
most universally supported the idea of a 
new organization during the debate, was 
primed to listen uncritically at the litany of 
new departures was presented: a new, fast, 
and damage-free parcel post service would 
be in place by 1975 . . . routine 24-hour air 
mail service to Great Britain was just around 
the corner ..•. an ombudsman was now in his 
office ready to accept and rectify patrons' 
complaints ... top-flight Madison Avenue 
ad agencies were being signed up to promote 
the use of air mail and other special serv
ices ... all sorts of snazzy consulting firms 

and think tanks were being brought aboard 
to help tackle the most vexing problems 
inherited from the old Post Office. 

All this hoopla was followed by a broad 
series of rate increases, with more to come; 
and then there was the death of Look maga
zine replete with a post-mortem that in 
part blamed new rates !or the demise. Rep. 
H. R. Gross and several allies uncovered some 
cases of flagrant overspending and waste. 

The Christmas 1972 mailing was a d.isa.ster. 
Congressmen, who had relinquished most of 
their power over the Service, were stunned. 
About all the individual legislator could do 
was stuff the Congressional Record with hor
ror stories. When, for instance, the eight 
train carloads of mail which contained an 
emergency mass appeal from CARE for the 
relief of victims of Nicaragua's Christmas 
earthquake were lost for nine days, CARE 
officia.ls maintained that great damage ha.d 
been done to their urgent campaign. Within 
a few months no less tha.n a ha.If-dozen 
separate bills were calling for the abolition 
of the new organization and a return to the 
old. 

The horror stories have continued to pile 
up, and wha.t was called the "postal mess" 
in the la.te 1960s is now the "postal night
mare" of the 1970s. The only vindicated fac
tions are those who feared the loss of rural 
post offices and the few who were convinced 
that creating a break-even postal corpora
tion did not add up to true reform. 

The situation is now bleak: a steadily rising 
deficit, now about $3 billion, talk of bank
rutpcy, almost certain cutback to five-days-a.
week delivery, the prospect of a 17-cent first
cla.ss letter rate by year's end. If anything, 
most of the touted solutions of the early 
days of the postal corporation ha.ye added 
to the problem. A few examples tell the tale: 

Early retirement schemes cut the payroll 
to some extent but also weeded out some of 
the system's best and most experienced hands 
when they were needed most. 

Not long after launching a major ad cam
paign to sell domestic air mail service, the 
Service itself discovered that first class was 
just as quick. 

An expensive electronic system designed to 
monitor the comings and goings of ma.il 
delivery trucks has replaced a simple, index
card systeIL that worked. 

Postal workers have reported that mail is 
allowed to stack up for as long as 24 hours 
in order to get "uniform flow" for new cancel
ing machines. 

A new generation of machines have learned 
to eat packages a.nd letters. 

As The Washington Post's Ronald Kessler 
concluded after a stinging series of reports 
on the excesses and failures of the new Serv
ice, ". . . postal management has shown 
remarkable consistency. When faced with 
major decisions, it invariably chooses the 
wrong course." 

BACK TO POLITICS 

The big question is where do we ta.ke it 
from here? 

The beginnin~ of the answer are simple 
enough. Back to politics and service. Not to 
a system that is solely political. There should 
be a balance between the continuity of 
expertise provided by a tenured civil service 
and the accountability of the political 
appointee. But the balance has shifted way 
too far in favor of the former. 

Recently the Washington Star uncovered 
evidence that employees at the Washington 
Bulk Mail Center in Largo, Maryland, had 
been throwing away sizable amou nts of mail 
almost daily. This was a new high in 
the ''screw-you-buddy-I've-got-my-tenure" 
movement, but nonetheless indicative of 
where things are going. Perhaps you read 
in this magazine's Tidbits and Outrages col
umn last month about how the Postal Serv
ice was auctioning off the contents of the 

parcels that a.re mangled by its machines? 
Your lost merchandise could be bought by 
your competitor at a discount. Such things 
simply couldn't happen if the postal system 
was accountable to the public. 

Even the resigning head of a postal em
ployee's union, James Rademacher, admits, 
"The trouble with many members is that 
they do not' understand the give and take 
of collective bargaining. They want to take, 
but they don't want to give." 

It's no wonder that most of the postal 
union members think that way. Since 1970, 
they've "bargained" successfully for a. 60 
percent increase in wages. 

Ronald Kessler, in his Washington Post 
series, pointed out a simple but dramatic 
saving the post office could make: 

"Many of the Postal Service's problems 
would be solved if it offered standard-size 
envelopes with preprinted boxes where mail 
users would write zip codes, according to 
Dr. James C. Armstrong, a former postal 
official who left to become corporate planning 
manager of American Telephone and Tele
graph Co. Armstrong said the Postal Service 
could encourage the public to use these en
velopes by charging lower postage if they 
are used. The standard-size envelopes and 
uniform zip codes could easily be read by 
relatively inexpensive machines, Armstrong 
said. 

There is no reason to believe the public 
would not accept the use of such envelopes, 
particularly as a.n alternative to further de
terioration of postal service, as readily as it 
accepted direct long distance dialing using 
area codes. 

So politics will help, standardization will 
help, but nothing will help more than a 
return to service as the primary aim of the 
post office. When government forgets that its 
object is to "deliver the ma.11"-whether it 
is in the form of an efficient mil1tary, an ex
cellent national park system, or a letter on 
your desk the next day-it's time to r.emind 
our elected representatives that they a.t least 
are accountable. 

REMARKS OF ELLIOTT M. ESTES 

Mr. BURDICK. Mr. President, I am 
pleased to share with my colleagues the 
remarks given at the Future Farmers of 
America Congressional Breakfast here 
in the Nation's Capital by Mr. Elliott M. 
Estes, the distinguished President of the 
General Motors Corp. I particularly 
point out his thoughts on the importance 
of American agriculture as we enter our 
third century. 

I ask unanimous consent that Mr. 
Estes• remarks be printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the REC
ORD, as follows: 

REMARKS BY ELLIOT!' M. ESTES 

~a.nks very much, Bobby, a.nd' good 
morning. It's good to see you all here. I'm 
especially pleased to see so many members 
of Congress. I know how busy you are, and 
I want to thank you for taking the time 
to join us this morning. 

I'm also very pleased that my chance to 
come to Washington and talk to this im
portant audience for the first time came 
when it did. Washington is always an ex
citing city, of course, and this breakfast 
has been an important annual event for GM 
for four years now. But it's especially excit
ing for me to be here with you in Wash
ington in this Bicentennial year. 

Because it is America's birthday, we-as 
a nation and as a people-are engaging in 
more retrospection than usual. That's not 
a particularly strong American characteris
tic most of the time. But right now, we're 
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spending a lot of time looking back-seeing 
where we have been and how we arrived at 
where we are. 

This is certainly an appropriate time to 
do that. But it is also fitting-and much 
more important, I think-that we take time 
in this historic year to look forward-to 
consider the future and decide what we 
want this country to do ... to be ... to 
stand for in our third century of existence. 

President Woodrow Wilson put it about as 
well as anyone when he said in 1917 that 
America-the country and the flag which 
flies over it as a symbol of our national power 
and pride and purpose-"has no other char
acter than what we give it from generation 
to generation. The choices are ours." 

Yes-the choices are ours. And now . . . 
today-at the start of America's third 100 
years-we find ourselves being asked to make 
a particularly crucial judgment. We are be
ing asked to decide whether this country is 
going to remain committed to a goal of world 
leadership by making as much progress as 
we can. 

Opponents of technology, their protests as 
loud and shrill as any time I can remember, 
are urging us to adopt a national policy of 
"zero technology." They want us to stop try
ing to push back the frontiers of science and 
technology as much and as rapidly as we can. 
The efforts by opponents of nuclear power to 
stop its continued development for peaceful 
use is a timely example of what I'm talking 
about. 

Obviously, nuclear power is the extreme 
example of a new technology that must be 
used carefully and after reasonable safe
guards have been taken. But nearly every 
technical or scientific development that man
kind has adopted to make his life better 
down through history has carried risks as 
well as benefits. That's been true ever since 
the first cavemen found that fire was great 
for cooking his food, warming his hands and 
lighting his cave, but that it could also blister 
his backside if he wasn't careful. 

The question. is, do the benefits outweigh 
the risks-are the risks acceptable? And in 
the case of nuclear generating plants the 
answer to both questions is a resounding, yes. 

Now, oppostion to the new, the different, 
the unknown-particularly new technology---.! 
is not just a recent phenomenon. Down 
through history, some people have always 
been suspicious of-and downright afraid 
of-technological advances, and they fought 
to keep them from being put to use. 

In 1798, for instance, workmen in England 
smashed a water-powered sawmill introduced 
into their country from Holland because 
they feared it might put them out of work. 
In 1779, an American, Charles Newbold, in
vented the cast iron plow. But farmers of 
that esa 'Wouldn't use it; they claimed it 
poisoned the ground. As recently as 1919, 
Missouri farmer Fred Hoenemann sought a 
court order to keep airplanes from flying over 
his cows. And here in Washington, electric 
lights were installed in the White House for 
the first time in 1891. But the Benjamin 
Harrisons, who were living at 1600 Pennsyl
vania Avenue at the time, were afraid of 
them. They were so afraid, they wouldn't 
even touch the switches, and as a result the·• 
spent many a night sleeping with their lights 
burning brightly. 

Those reactions seem naive today-even 
humorous. I'm pretty sure that the opposi
tion to technology that is so prevalent today 
will also probably seem naive with the hind
sight of 50 or 100 years-assuming of course, 
that the opponents of technology are not 
successful in limiting what we do. 

And it is very important that they do not 
succeed. Ask yourself, where would we be 
if those who opposed technology in the past 
had prevailed? Where would America be if we 
did not have modern, high-volume manufac-

turing? ... if we didn't have effective, in
tegrated transportations systems? ... if we 
didn't have extensive energy delivery 
grids? . . . if we didn't have up-to-the
minute agriculture?-agriculture that has 
made this country the greatest food produc
ing factory in history. 

We simply cannot afford to set some kind 
of arbitrary limit on technology; not now, 
not ever-not if we want to continue to 
have the kinds of lives we enjoy and the 
better ones we want for our children and 
their children. . 

I'm sure you leaders in the Future 
Farmers understand this as well as anyone. 
You know that without modern machinery; 
hybrid seed; new fertilizers, pesticides and 
herbicides; modern management methods; 
computers; cost accounting; irrigation and 
all the rest--the typical American farmer 
couldn't even come close to feeding the 56 
people that he does today-43 of his fellow 
Americans and 13 other people who live 
somewhere overseas . Without those thinr·-, 
the American farmer would have a hard time 
just feeding himself and his family. And 
as physicist Edward Teller recently said in 
urging America not to turn its back on 
technology, "no environmental problem is 
more important, or hard to relieve, than 
worldwide poverty." 

(slight pause) 
On November 18, 1963-just four days 

away from his rendezvous with an assassin's 
bullet---John F. Kennedy said in a speech 
in Florida-and these are his own words, 
now-"there can be no progress if people 
have no faith in tomorrow." 

We do need to have faith in tomorrow. We 
need to be confident and diligent--both in 
developing technology to solve the problems 
we face and in managing that technology so 
that it does not become a problem itself. 

As a people, we need to be more like the 
American farmer-a man who is positive, 
optimistic and confident about the future-
a man who then works like the dickens to 
make his optimism come true. 

We either go forward or we slip backward. 
We cannot stand still . The choices are ours
and because they are, I'm confident that 
America's third century will be its greatest 
century. It's all up to us. ' 

NATIONAL COUNCIL ON AGING'S 
LEGISLATIVE AGENDA FOR THE 
94TH CONGRESS 

Mr. WILLIAMS. Mr. President, the ad
ministration has pursued policies of re
trenchment and "standpatism" for the 
elderly during the 94th Congress. 

On example is the ill-advised proposal 
to saddle aged and disabled medicare 
beneficiaries with onerous out-of-pocket 
payments by imposing new coinsurance 
charges and increasing deductible pay
ments for medical and hospital care. 

Fortunately, this measure has little 
likelihood for passage now because 47 
Senators have joined Senator CHURCH 
and me in sponsoring legislation to op
pose any cutbacks in medicare coverage 
for the elderly and disabled. 

In addition, the 94th Congress has won 
a number of notable victories for the 
aged, including: 

Enactment of the Older Americans 
Amendments of 1975 which make major 
improvements and innovations in the 
Older Americans Act, the Older Ameri
can Community Service Employment 
Act, and other legislation affecting the 
elderly. 

A $55.9 million funding level for the 

title IX senior community service em
ployment program. This appropriation 
will enable 15,000 low-income persons 55 
or older to participate in the program. 

Funding for the first time of the mul
tipurpose senior centers program under 
the Older Americans Act. 

The sum of $7GO million in new lend
ing authority for fiscal year 1976 for the 
section 202 housing for the elderly pro
gram. This amount will finance the con
struction of nearly 30,000 units for older 
Americans. 

In addition, both Houses of Congress 
recently approved the Housing Author
ization Act of 1976, which included my 
proposals to reduce the interest rate for 
section 202 loans and to provide an addi
tional $2.5 billion in lending authority 
under this program over a 3-year period 
beginning with fiscal year 1977. This leg
islation is now awaiting the President's 
signature, and I am urging his prompt 
and favorable action. 

But much more remains to be done on 
several fronts. 

The National Council on Aging's board 
of directors recently adopted a nine
point legislative agenda for the 94th 
Congress to complete before adjourn
ment. 

Several of these recommendations, I 
am pleased to say, are either identical 
or similar to proposals I am now advanc
ing. 

For example, I have sponsored the Full 
Benefits Pass-Along ~ct, S. 2031, to pre
vent social security increases from caus
ing a loss or reduction in food stamp, 
medicaid, or other Federal benefits. Also, 
I joined Senators EAGLETON, BROOKE, and 
CHURCH in winning approval of a $20 
million funding level in order to continue 
the multipurpose senior centers pro
gram as part of the fiscal year 1977 La
bor-HEW Appropriations Act. I am 
hopeful that this measure can soon be 
enacted into law. 

Mr. President, the NCOA "Legislative 
Agenda for the 94th Congress" should 
be of interest to all the Members of the 
Senate. 

For this reason, I ask unanimous con
sent that it be printed in the RECORD. 

There being no objection, the agenda 
was ordered to be printed in the RECORD, 
as follows: 
To: Members of the 94th Congress. 

As the 94th Congress prepares to con
clude its fina,l session, the National Council 
on the Aging would like to call attention to 
several items of special significance to the 
aged which have, as yet, gone unresolved. 

The National Council on the Aging is a 
private, nonprofit organization that has 
served for 26 years as a leader in the field of 
services to older people. Our members are 
individuals and organizations-both public 
and private at the national, state and local 
levels of government--who have devoted 
temselves to the goal of ensuring a decent 
and rewarding life for older citizens. 

Because most of our members are in direct, 
day-to-day contact with the elderly, we are 
acutely aware of the critical problems they 
face. The attacher agenda addresses only a 
few of those problems, but legislation which 
could solve many of them is already before 
the Congress and requires immediate atl;en
tion. We hope the Congress will recognize the 
need for action on these items and will re
spond appropriately to them. 
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LEGISLATIVE AGENDA FOR THE 94TH CONGRESS 

The National Council on the Aging urges 
action on the following legislative priorities 
for older Americans which were adopted 
June 21 by the NCOA Board of Directors: 

1. Adequate funding for all programs au
thorized under the Older Americans Act for 
fiscal 1977, including $20 million for Title V 
Multipurpose Senior Centers; 

2. Rejection of proposals to increase the 
Social Security tax rate in favor of pro
posals that would increase the taxable wage 
base and that would introduce general tax 
revenues gradually into the system; 

3. A Federal mandate to the States that 
cost-of-living increases in Supplemental 
Security Income benefits be passed on to 
program beneficiaries; 

4. Rejection of cuts in the Medicare and 
Medicaid budgets, adoption of a plan for 
catastrophic coverage under Medicare which 
does not increase out-of-pocket expenses, and 
liberalization of Medicare benefits to en
courage home and preventive care; 

5. Approval of group eligibility for the 
provision of appropriate services to older peo
ple under Title XX of the Social Security Act 
and a cost-of-living increase in the Title XX 
ceiling; 

6. A guarantee under the- revenue sharing 
extension legislation that a fair share of 
funds will support programs benefiting 
elderly and p-00r people; 

7. Prompt completion of authorizing 
legislation for the Section 202 Housing Pro
gram for the Elderly with adequate appro
priations in fiscal year 1977; 

8. A Food Stamp reform bill which does 
·not adversely affect the aged poor through 
unreasonable eligibility standards, which sets 
a standard deduction of at least $125 for an 
older adult household and retains the cur
rent definition of elderly as 60 years and 
older, and which eliminates the purchase 
price requirement; and 

9. Specific provisions in legislation re
authorizing the Law Enforcement Assistance 
Act aimed at reducing criminal victimization 
of older people. 

SYLVIA PORTER ON THE SOCIAL 
SECURITY RETIREMENT TEST 

Mr. CHURCH. Mr. President, the re
tirement test is one of the most compli
cated and misunderstood features of the 
social security program. 

As things now stand, persons under 
age 72 have their benefits reduced by $1 
for each $2 of annual earnings in excess 
of $2,760. 

There is, however, an exception to this 
general rule. A beneficiary may receive 
benefits for any month in which his or 
her wages do not exceed $230, regardless 
of the amount of total annual earnings. 

In addition, self-employed persons 
have a "substantial services" test applied 
to them. A beneficiary is generally con
sidered to have performed substantial 
services by devoting more than 45 hours 
a month to a business. If an individual 
spends between 15 and 45 hours in con
nection with a business, this is ordinarily 
not considered to be substantial services 
unless the person is involved in a sizable 
business or highly skilled occupation. A 
beneficiary who devotes less than 15 
hours a month in connection with self
employment is not considered to be 
engaged in substantial services. 

The retirement test is different for 
people who work outside the United 
States. Any work in covered employment 
is considered under the regular test. But 
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employment which is not covered by 
the Social Security Act is treated differ
ently. In this case, a person under 72 
will not be paid a benefit for any month 
in which he works during any part of 
7 or more days. 

Several arguments have been ad
vanced for the inclusion of a retirement 
test in the social security program. Pro
ponents point out that social security 
is a social insurance program to protect 
workers and their families · from loss of 
earnings because of death, retirement, 
or disability. They argue that the basic 
principle of social security would be vio
lated if an individual would be able to 
recieve f 1:1ll benefits upon reaching re
tirement age, although substantially em
ployed. The purpose of the program, in 
their judgment, is to provide insurance 
against loss of earnings and not an an
nuity at a fixed age as in private 
insurance. 

Advocates of an earnings limitation 
also emphasize that the vast majority of 
older beneficiaries would not be helped 
by elimination of the retirement test 
because: 

They cannot work; 
They earn less than $2,760; or 
They are age 72 or older, and thus are 

exempt f nm the earnings limitation. 
Proponents further stress that elimi

nating the retirement test would be 
costly and would primarily benefit upper 
income individuals who have never really 
retired. Only about one-tenth of all 
beneficiaries, they say, would be helped 
by the repeal of the earnings limitation. 
Moreover, they contend this would add 
to the short-term and long-range ac
tuarial deficit of the social security 
program. 

Opponents of the retirement test 
maintain that the earnings limitation 
causes a hardship for those who must 
work to supplement their benefits. This 
provision, they stress, imposes a major 
obstacle for older persons who want to 
continue to work or remain active. As a 
practical matter, the exi~ting test is 
complicated and difficult for the ordi
nary person to understand. 

Opponents also emphasize that the 
reasons leading to the ajoption of the 
retirement test in the 1930's are not as 
valid in the 1970's. They argue that the 
policy of discouraging older persons from 
working past a designated retirement 
age originated during the depression 
when it was necessary to increase job 
opportunities- for younger workers. 
Today, the retention of this test keeps 
many older persons from working, de
priving our Nation of their skill, pro
ductivity, and experience. 

Some persons also criticize the retire
ment test because it applies only .to 
earned income and not other forms Gf 
income, such as interest, dividends, rents, 
pensions, or annuities. A Department of 
Health, Education, and Welfare report 
on the retirement test in 1969 gave this 
rationale for the application of the 
present test: 

To include nonwork income in the earn
ings counted for retirement test purposes 
would be contrary to the purpose of a social 
insurance system-to insure against loss of 
earnings from work. Income from nonwork 

sources generally continues after retirement 
as it did before; retirement cannot be deter
mined by measuring the presence or absence 
of nonwork income. Moreover, disincentives 
for the creation of private pension plans and 
sa.vings for retirement would result from in
clusion of nonwork income under the retire
ment test. Furthermore, doing so would 
make the retirement test similar to the 
means test used to determine eligibility for 
payments under public assistance programs, 
and would thus tend to subject the social 
security program to the same sort of 
criticisms that have been leveled at the 
assistance programs. 

Sylvia Porter has recently written a 
series of articles about the social security 
earnings limitation. 

Her accounts provide fHrther impor
tant information on this issue in a clear. 
and concise manner. 

For these reasons, I ask unanimous 
consent that Sylvia Porter's articles on 
the retirement test. be printed in the 
RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the New York Post, June 28, 1976] 
THE RETmEMENT TEST? 

(By Sylvia Porter) 
Should there be any limit on how much 

you, an older person, can earn ·and still col
lect your Social Security benefits? 

If so, how can a limit be set that will not 
penalize you if you work-and still be fair to 
other Social Security beneficiaries and to 
those of us who are working and paying 
Social Security taxes to finance the entire 
system? 

These questions have been furiously de
bated since SS benefits first became payable 
36 years ago. Back in 1940, under the so
called Retirement Test then in effect, an 
older person lost his entire SS benefit for any 
month in which his wages in work covered 
by SS amounted to one cent more than 
$14.99! 

The law has been changed many times 
since, but the Retirement Test still remains
infuriating in its discriminations, inequities 
and inconsistencies, unduly complicated by 
past attempts to improve and liberalize its 
provisions. 

Why is there a Retirement Test? 
Because, its defendants claim, the basic 

purpose of SS retirement benefits is not to 
pay benefits because you reach a specified 
age, but rather to repLace the earnings you 
lose when old age cuts off or drastically 
reduces your earning power. The test was 
devised to measure whether that loss of earn
ings has occurred. 

(1) You do not have to stop work alto
gether to collect your benefits. If your earn
ings after you become eligible for benefits 
are $2,760 or less for the year, you get your 
full benefits for all 12 months. That $2,760 
is called the "exempt amount" and it rises 
each year as average earnings levels under 
SS go up. 

(2) Once you reach 72, you get all your 
benefits no matter how much you earn. 
Without this provision (added to the law 
in the 1950s), those who work for good 
pay well into their 70s might never receive 
any benefits despite years of SS tax 
contributions. 

(3) If, as an SS beneficiary under age 72, 
you earn more than the exempt amount, you 
will lose $1 of benefits for every $2 by which 
your earnings for the year exceed $2,760. For 
instance, if you are getting the average single 
retired worker's benefit of around $200 a 
month, $2,400 for the year, and you take a 
year-round job for $5,000, you would give up 
$1,120 of your SS benefits for the year-



23636 CONGRESSIONAL RECORD- SENATE July 23, 1976 
one-half the total by which $5,000 exceeds 
$2,760. 

(4) Although the general rule is that you 
give up $1 of benefits for every $2 of earn
ings over and above the "exempt amount" of 
$2,760, there ls an important exception. No 
matter how much you earn in a yee.r, you 
wlll get your full benefit for any month in 
which your wages from employment are $230 
or less (l / 12th of the "exempt amount") 
and you do not perform substantial services 
in self-employment. Without this exemp
tion, if you retired well into the year, after 
earning substantial amounts, you would not 
be able to collect any SS benefits until the 
beginning of the next year--even though you 
were completely retired during the year's 
final months. 

( 5) But this exception also works out to 
your advantage if you, an older person, want 
to take seasonal jobs for just a few months 
6f each year. For instance, if you, a retired 
worker in the example above, do not work 
in all months of the year, or cut back on 
your work so that you earn $230 or less in 
some months, you woultl get your benefits for 
those months. 

When I wrote about the Retirement Test 
last year, among the letters I received was 
from a reader who noted : 

"You could be of tremendous help to the 
elderly who think that if they earn more 
than $2,520 (the exempt amount for 1975) 
they will lose their Social Security payments. 

"Nothing could be further from the truth. 
"I receive over $14,000 per year in salary, 

but do not work during the months of July 
and August and I collect full Social Security 
payments for those two months. Most elderly 
people don't know this ls possible! Tell 
them." 

I have told you. 

[From the Washington Star, June 29, 1976] 
SELF-EMPLOYED'$ TEST FOR SOCIAL SECURrI'Y 

(By Sylvia Porter) 
No other provision of the Social Security 

law is more infuriating or more loaded with 
inequities and inconsistencies than the so
called Retirement Test--that part of the 
law limiting how much you, a Social Security 
beneficiary, can earn and stlll collect some 
or all of your benefits. 

If, as a Social Security beneficiary under 
72, for instance, you earn over $2,760 for 
the year, you give up some or all of your 
benefits, depending on how much over $2,760 
you earn. 

But regardless of your total earnings for 
the year, it's possible for you to collect bene
fits for any months in which you earn $230 
or less and do not perform substantial serv
ices in self-employment. 

If you work as an employe, it doesn't mat
ter when the wages actually were paid to you . 
The controlling factor ls when you earned 
them-not the time when they were paM. 

Similarly, if you are self-employed in a 
business of your own and will earn more 
than $2,760 this year, it is when you did the 
work that counts. 

But unlike an employe who can tell how 
much he or she earns in each month, self
employed people often don't know unt il the 
end of the year whether they'll show a 
profit or loss. Too, the money may come in 
some time after the work has been done. 

As a real estate broker, you may work 
every day throughout a month or several 
months. But you may receive the commis
sion on a sale at a later time when you 
are inactive and, in fact, retired. 

When you get the commission would not 
be a fair measure of whether or not you are 
retired. 

Thus, under the Retirement Test, you, who 
• are self-employed, get your Social Security 

benefits for any month in which you do 
not perform "substantial services," regard-

less of how much you earn for the yea.r
and no matter when you actually get the 
money. 

If your earnings are over $2,760 for this 
year, your excess earnings wlll serve to reduce 
your Social Security benefits for only those 
months in whlcn you performed "substantial 
services"-and whether or not you had any 
profits at all in those months. 

But how do you know whether you are 
performing "substantial services," if you are 
self-employed? 

Generally, if you spend more than 45 hours 
a month working in your business, and that 
includes the time you spend on planning and 
managing as well as physical work and also 
time you spend away from your business re-
lated to business. · 

If you spend fewer than 15 hour8 a month 
on your business, your services are never 
considered to be "substantial services." 

If you spend between 15 and 45 hours, your 
work usually ls not considered to be "sub
stantial services" unless you are involved 
in operating a sizable business or are in a 
highly skllled occupation (a physician, for 
instance) . Where a decision based on time 
alone would be unreasonable, Social Secu
rity's representatives consider other factors. 

If the work you are doing now ls much less 
in amount and importance than you did be
fore you "retired." that would be a sign that 
your services are not substantial. 

You even may work more than 45 hours 
a month in self-employment and stlll be able 
to show that--considering what you did be
fore retirement, the hours you put in and 
their importance to the business-the gener
al rule should not apply to your services. 

That would be a rare situation, though. 
The whole tale ls so befuddled by undue com
plications that it's hard to decide whether 
the administration would determine your 
services are substantial, even though your 
work amounted to between 15 and 45 hours 
a month. 

Questionable situations would be: 
A moneylender who has $500,000 in out

standing loans and who makes the decisions 
on what loans are to be made; 

A psychiatrist who devotes most of his 
time to consultations and charges $25 or 
more an hour; 

A real estate salesperson who earns more 
than $1 ,000 a month, working 30 to 35 hours 
a month or less; 

A farmer who grosses over $100,000 an
nually from a 2,000-acre farm; consulting 
regularly with his paid manager. 

[From the New York Post, June 30, 1976] 
THE RETIREMENT TEST: III 

(By Sylvia Porter) 
When you apply for your Social Security 

benefits, you wm be asked three key ques
tions: how much you have earned so far in 
the year; whether you plan to work in the 
remaining months: if so, how much you esti
mate you will earn. 

Assuming you apply this year, the num
ber of SS checks that wm be paid to you for 
1976 will rest on your answers. If you say 
that you expect tcr earn $2700 or less th.ta 
year (or nothing at all) you will get all your 
monthly checks. If you say that your earn
ings will top $2760, some or all of your benefit 
checks wm be withheld. 

Under the general rule, you give up $1 
of benefits for each $2 by which your earn
ings go over $2760. If, for instance, you al
ready have earned $2000 and expect to earn 
another $2000, that will amount to $1240 
more than $2760. One-half of $1240, or $620, 
will be withheld from your benefits. 

Tip one: By Apr. 15, '77, if you earned more 
than $2760 in 1976, you must send in your 
annual report of earnings unless you were 
age 72 or older during this entire year or, 
if under ·age 72, had all your benefit checks 

withheld. That report ls used to settle up ac
counts. If too much was withheld from your 
benefits, you will get the money back. 

Tip Two: The Report of Annual Earnings 
is also the means of updating your estimate 
of what you expect to . earn in the current 
year so that any benefits can be withheld 
while you are earning-far better than hav
ing to pay back amounts later on, when your 
earnings may have stopped. If, after you have 
given your estimate to the Social Security 
Administration, you find you earn more (or 
less) than you estimated, tell the agency so 
it can adjust your payments. 

Tip Three: Here's one I haven't found 
in any of the Soclal Security booklets. Al
though beneficiaries who had all their bene
fit checks for the year withheld are not 
required to send in the Annual Report of 
Earnings, some of you should. You actually 
may .have earned less during the year than 
the estimate of earnings that was the basis 
for withholding all your checks. Or there 
may have been months in which you did not 
work or earned less than $230 in wages. 

Tip Four: In applying for benefits and 
in making your Annual Report of Earnings, 
indicate whether there will be any months in 
which you wlll not be working or, if work
ing, will have wages of $230 or less. You are 
entitled to your full benefits for those 
months, no matter how much you earn for 
the year. 

Tip Five: If you are self-employed in your 
own business, but will be working no more 
than 45 hours during any months, point 
out that fact when you give your earnings 
estimate. In general, you wm get your check 
for any month in which you work no more 
than 45 hours. 

Tip Six: If you are getting checks as a 
retired worker and your wife is also entitled 
to benefits based on your earnings under 
SS, her benefits-as well as yours--can be 
affected by your earnings. If your monthly 
benefit is $200, for instance, and your wife's 
ls $100, and your earnings for the year are 
over $7560 (the point at which no benefits 
would be payable to you), deductions will be 
continued frQm your combined husband
wife benefits-at the rate of $1 of benefits 
for every $2 of earnings. With earnings of 
over $9960 for the year, none of your com
bined husband-wife benefits would be pay
able. 

Tip Seven: If your wife goes to work, 
though, her earnings will result in deduction 
from only her own SS checks. 

Tip Eight: Whether you are employed, 
self-employed, or both, certain types of in
come do not count because they are not 
earnings from work and will not reduce your 
SS checks. Among non-work income not af
fecting payment of your benefit checks: 

Investment income in the form of divi
dends 11rom stock, unless you are a dealer 
in securities; savings account interest; in
come from SS benefits, pensions, other re
tirement pay, VA benefits, annuities; gain (or 
loss) from sale of capital assets; gifts or 
inheritances; royalties received in or after 
the year you become 65 from patents or copy
rights obtained before that year; with cer
tain exceptions, rental income from real 
estate you own; and retirement payments 
to you if you are a retired partner. 

[From the New York Post. July 1, 19761 
THE RETIREMENT TEST: IV 

(By Sylvia Porter) 
To me there is something almost obscenely 

unfair about a. law that permits payment of 
full Social Security benefits to the wealthy 
resident of an apartment hotel, living on a 
generous corporation pension and income 
from stocks and bonds, while slashing or wip
ing out the benefits of the chambermaid. 

And why? Because the chambermaid works 
but her employer "retired." 

There ls something terribly wrong, to my 
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mind, about an argument that holds ellm1-
nation of the Retirement Test would violate 
a basic principle of the law. 

That "basic" principle was geared to the 
depression era of the 1930s, more than a full 
generation ago. Since that time, it has been 
oomprom.ised and recompromlsed. At age 72, 
you are entitled t.o fuN benefits, for in
stance, regardless of your earnings. And un
der age 72, you are not penalized for the first 
$2760 of earnings in a year. 

I freely confess a long-time bias. I always 
have detested the whole concept of the Social 
Security Retirement Test; have written re
peatedly that an SS beneficiary who has 
earned retirement benefits should be entitled 
to them, whether or not working and 
whether or not earning a specified level. I 
resent the discrimination inherent in ben
efits paid or withheld on the basis of the' 
sources of your income or the level of that 
income. · 

But, retort the defenders of the test, SS 
benefits never were designed to be annuities, 
payable automatically just upon your attain
ment of a certain age. The benefits are in
tended to protect workers and their families 
against the loss of earnings which comes 
with the death, disability, or retirement of a 
working member of the family. It would vio
late a basic principle of the program if you 
could collect your full benefits on reaching 
retirement age without showing you had suf
fered a loss of earnings. Further, SS tax rates 
have been calculated to cover only the cost 
of replacing lost earnings. To pay benefits as 
an annuity at age 65 would hike tax rates. 

Eliminating the Retirement Test would 
add an estimated $7 billion to the cost of the 
program in 1976, according to the just re
leased 1976 trustees report, and much more 
in the years ahead. That's equivalent to an 
increase of more than %, of 1 per cent each in 
the rates now paid by employers and em
ployes. 

Worse, the entire $7 "billion would go to 
only about 10 per cent of the elderly on the 
SS benefit rolls--those able t.o work. Not one 
cent would go to the nine out of 10 too old 
or too sick to work, or who can't find jobs. 

That's one of the very few arguments that 
131lences me at this moment, for if we are to 
contribute $7 billion more in SS taxes, other 
improvements would seen\ to me to have 
more priority. 

Another point the test's defenders make is 
that if it considered income other than 
earnings from work, it would be an income 
test akin to the means test in welfare pro
gram.s--and individual thrift would be dis
couraged. And still a third is that private 
pension plans would be undermined. For if 
those pension payments counted toward the 
Retirement Test and resulted in the reduc
tion of SS benefits, employers would have lit
tle incentive to keep or improve pension 
plans. 

But why not continue to exempt income 
from pension payments, while setting a limit 
on other types of non-work income? 

To make the program less discriminatory, 
narrow the distinction between the amuent 
collecting full benefits and the poor forfeit
ing benefits because they work to pad their 
incomes. 

If such non-work income as dividends, in
terest, income from private insurance, gain 
from the sale of capital assets, and rental 
income from real estate totaled, say, $20,000 
a year, the excess would be counted toward 
reducing the amount of benefits that would 
be payable for the year. If you had $20,000 of 
income independent of SS and had a com
pany pension as well, a cut or loss of your So
cial Security benefits for a particular year 
would not drastically alter your lifestyle. 
!'Still favor elimination of the test, but 

against the background of today's SS finan
cla.l problems, a.ddlng another $7 billion to 
costs would make no sense at all. The modest 

proposal in this column would at least make 
the test more rational. 

HOW PREPOSTEROUS CAN IT GET? 
Mr. PROXMIRE. Mr. President, Fri

day morning's Washington Post carries 
a news story that demonstrates how pre
posterous is the so-called fairness doc
trine-the law of the land that gives 
a governmental agency the right to sec
ond-guess what kind of information 
citizens get by radio and television. 

The story tells of the reluctance by 
offi.cials of the three big networks to car
ry a new series of Advertising Council 
public service announcements. 

Some say, according to the Post's story, 
that the announcements violate the fair
ness doctrine. A spokesman for the Ad 
Council says no, that the new cam
paign-which combines TV messages 
with booklets advertised in the mes
sages-does not violate the fairness 'doc
trine. He cites a legal opinion. 

So here we have it, a preposterous sit
uation. A situation contrary to common
sense. 

A newspaper is carrying a news story 
concerning a dispute over whether tele
vision networks may carry public serv
ice announcements without having to 
consider governmental regulations. 

The newspaper, which is protected by 
the first ain.endment to the Constitution, 
is discussing a controversy over whether 
the promos suggeste'd for television are 
controversial issues of public importance. 
For if promos could not be deemed to 
be so--controversial and of public im
portance--by the Federal Communica
tions Commission then there would be 
no question of whether the fairness doc
trine came into play. 

And yet, the fact that there is a news 
story in a newspaper must answer those 
questions of public importance and of 
controversy. 

It is a sure bet--from past perform
ance--that the television network news 
shows nor local television news shows will 
carry anything about the controversy 
over the Ad Council's messages. 

The networks will not and the local 
stations will not because they are reg
ulated by the Federal Government. 

The only reason the controversy is a 
news story is because of the conflict over 
the interpretation of the governmental 
regulation of broadcasting content-the 
so-called fairness doctrine. The broad
casters don't dare cover that news story. 

The purpose of the first amendment is 
to promote wide-open, robust debate of 
public issues by making sure that the 
Government cannot control what is. said 
about the Government. In other words, 
the first amendment with its protec
tions of fundamental rights-including 
those of a free press and of free speech
is meant to prevent exactly what is hap
pening with the Ad Council's messages. 

How can the public decide about the 
messages without seeing them. But how 
can they be seen if the networks fear 
the consequences of governmental ac
tion should they televise them? 

How more completely contrary to 
eommonsense can you get? 

How preposterous? 

Oh, yes. The subject of the Ad Coun
cil's messages--our country's economic 
system. 

Mr. President, I ask unanimous con
sent that the Post story be printed in 
the RECORD. 

There being po objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

NETWORKS BALK AT An CAMPAIGN 
(By Jack Egan) 

NEW YORK, July 22.-An Advertising Coun
cil public service campaign to educate 
Americans about this country's economic sys
tem has run into resistance at each of the 
three television networks because of con
cern at CBS, ABC and NBC that the campaign 
may be considered controversial and liable to 
provoke counter-commercials if aired. 

In fact, the People's Bicentennial Commis
sion-a polemical group that is paying less 
attention to the bicentennial these days and 
more to such issues as economic concentra
tion and corporate misbehavior-already has 
served notice on the networks that it wlll 
demand equivalent rebuttal time for 
its more radical view of the U.S. economic 
system if the ad council commercials a.re put 
on. 

CBS has ask.ed the ad council to try to re
vise the commercials to make them more ac
ceptable. ABC says it is reviewing the situ
ation and NBC, which had intended t.o start 
running the public service spots this week, 
now says the question is "on hold" while it 
looks at "some new input" including the PBC 
request for counter-ad spots. 

The controversy centers not so much on the 
commercials-which primarily involve the 
offer of a free 24-page educational booklet to 
viewers who send away ("Every American 
ought to know what this booklet says,'' states 
ad)-as on the booklet itself, a primer called 
"The American Economic System . . . And 
Your Pa.rt In It," which is lllustrated by 
Charles Schulz, creator of the Peanut.s comic 
strip. 

"You can't separate the two," said Gene 
Mater, CBS vice president and assistant t.o the 
head of the broadcast group. "The booklet 
plUs the spot and the way it's presented we 
look at as a discussion of one side of a con
troversial issue." 

The ad council claims there is no advocacy 
involved in either the commercials or the 
booklet, but only an effort to provide more 
information to citizens who are basically ig
norant about the economy so that they can 
better make up their own minds for them
selves on economic issues. PBC director 
Jeremy Rifkin vehemently disagrees. 

"It's absolutely an advocacy campaign, be
cause they're explaining the capitalist eco
nomic system and how it functions in almost 
a chamber of commerce perspective," Rifkin 
said. 

"Nowhere do they l'alse the issues of pollu
tion or the filght of capital," he continued. 
"Nowhere do they dis<(USS corporate policies 
that adversely affect the industrial health and 
safety of workers. Nowhere do they discuss 
the quality of products or services. Not only 
would we give a different description of this 
system, we do not believe that this is the 
only economic system that should be dis
cussed," said Rifkin, whose group plans to 
soon change its name to the People's Business 
Commission. 

"That's his opinion and I reject it utterly," 
responded ad council president Robert P. 
Keim. "We're not talking advocacy or Marx
ism versus capitalism in this campaign. The 
word 'capitalism' I don't think even appears 
in {the booklet) and we're not even calling 
it 'the free enterprise system.'" 

Keim charged that the PBC was trying to 
"abridge our First Amendment right" of free 
speech by their Tequest for a response. "Let 
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them get space and time on the merit of 
their own claims rather than trying to deny 
us the time." 

The ad council president said he was "con
fident we'll be able to resolve the question of 
the networks," and said his group was "work
ing on some modifications of what we've 
shown" in order to gain acceptance. 

Mater of CBS said that,• in his network's 
view, running the spots in their present form 
could violate not only the Federal Commu
nications Commission "fairness doctrine" re
quiring television to air both sides of a con
troversy of importance, but also "our own 
policy neither to sell time or (sic) give time 
to controversial issues." 

Similarly, ABC's director of broadcast 
standards, Richard P. Gitter, said his net
w-0rk was reviewing the ad council spots and 
the booklet and, "if indeed we decide it's 
controversial, it would violate an internal 
policy we have had which prohibits offering 
time in the form of public service announce
ments or commercials for the discussion of 
controversial issues of importance which we 
think are more appropriately discussed in 
news or public affairs programs." 

"This is a tough one," said Herminio Tra
viesas, NBC's vice president for broadcast 
standards, who took a somewhat different 
tact. He said he found nothing controversial 
"in the message itself," and added that "I 
think the booklet, too, is a very fair job. In 
our judgment it doesn't take a position." 

But Traviesas said he had to "look at all 
of the other things being done in this cam
paign"· and "some new input has come in 
from two or three areas" in the last few days 
which caused his network to delay airing 
the commercials, but he wouldn't elaborate. 

The ad council's Keim said his organization 
did not believe the commercials violated the 
FCC's "fairness doctrine," and cited a legal 
opinion from Hendrick and Lane, a Washing
ton firm specializing in communications law. 

The law firm said the series of announce
ments "does no more than encourage people 
to send for (and, of course, read) the book
let" and therefore does not involve the 
"meaningful" or substantive discussion 
that creates an obligation under the fair
ness doctrine as defined by the FCC. 

The ad council campaign, developed by 
Compton Advertising, Inc., was announced 
in April and is scheduled to last between 
3 and 5 years. It includes newspaper and 
magazine advertisements, billboard and 
bus displays, and commercials on local radio 
and television outlets, as well as the pro
posed network ads. 

The ad council was formed by the ad
vertising industry 34 years ago to coordinate 
production of public service ad campaigns 
and to get different media outlets to donate 
free space or time. 

Among its better-known efforts are the 
Smokey Bear campaign against forest fires, 
advertising for U.S. Savings Bonds and the 
"help fight pollution" campaign which 
features the tearful American Indian. 

CAPTIVE NATIONS WEEK 
Mr. STEVENSON. Mr. President, this 

week is Captive Nations Week. rt is a 
time to reflect on the dangers of Soviet 
imperialism and to salute the brave peo
ples of Lithuania, Estonia, and Latvia 
and other captive nations in Eastern 
Europe for their struggle against Soviet 
domination and their efforts in the face 
of overwhelming odds to maintain in 
their own homelands their rich cultural 
and historical heritage and traditions. 
It is also a time to salute those captive 
peoples who were forced to ftee to this 
country and their descendants for the 
contributions they have made to the 

diversity and strength of the United 
States. 

Captive Nations Week is a reminder 
of the need for constant vigilance in 
the defense of freedom. It is a reminder 
that detente is no substitute for the 
principles of hwnan rights and self-de
termination. It is a time to salute the 
efforts of people everywhere to be free 
from foreign aggression. And it is time to 
reaffirm the support and dedication of 
the United States everywhere to those 
principles of independence and freed om 
which gave this country birth. 

LABOR-MANAGEMENT 
COOPERATION 

Mr. JAVITS. Mr. President, several 
weeks ago, during testimony before the 
Joint Economic Committee hearing on 
the economy's condition at midyear, Dr. 
Arthur Burns, Chairman of the Federal 
Reserve Board, stated his belief that la
bor-management job security and pro
ductivity committees could contribute to 
an improvement in the terms of the 
tradeoff between inflation and unemploy
ment. 

A few years ago, I was instrumental in 
the establishment in Jamestown, N.Y., 
of the Labor-Management Committee of 
Jamestown in association with Mayor, 
now U.S. Representative LUNDINE and 
others. I was convinced then that la
bor-management c~mmittees could be 
helpful in enlarging the · community of 
mutual interests of management and la
bor and in achieving greater cooperation 
and peace. The experience at Jamestown 
and elsewhere since that time has served 
to confirm my conviction that such com
mittees, established on a local and re
gional or industry basis throughout the 
Nation, can have significant positive 
effects. 

A few months ago, the National Cen
ter for Productivity and Quality of 
Working Life, published an excellent 
report entitled, "Recent Initiatives in 
Labor-Management Cooperation." This 
report outlines clearly the great contri
bution that has been made by such com
mittees in improving job security and 
productivity. 

Labor-management cooperation in 
Jamestown, the report points out, has 
reversed a formerly insidious pattern of 
economic decline characterized by dis
cordant labor relations. There was en
mity and suspicion on both sides of the 
bargaining table until enlightened rep
resentatives of labor and management in 
Jamestown perceived that they actually 
had a commonality of interests; that job 
security, profits, higher wages, and pro
ductivity were all dimensions of the 
same objective: economic well-being. 
They realized, too, that r~curring strikes, 
the out-migration of industry, persistent 
unemployment, and inadequate wages 
could be traced as an informant element 
to the same problem: a mutually destruc-
tive climate of hostility. ' 

Establishment of the Jamestown Area 
Labor-Management Committee was in
tended to : First, improve labor relations; 

·second, develop skilled manpower; third, 
assist industrial development programs; 

and fourth, achieve productivity gains 
in existing industries. Greater harmony, 
of course, was the natural byproduct of 
these objectives. That these objectives 
have been achieved is apparent from the 
fact that since the committee's incep
tion, there has not been a single strike 
in the Jamestown manufacturing com
munity. 

The National Commission on Pro
ductivity and Work Quality sponsored a 
program which brought Dr. Eric Trist of 
the Wharton School and Dr. James Mc
Donnell of Buffalo State University into 
the operations of the committee. 

As a result of all these efforts the en
tire labor-management climate in the 
community improved, several plants were 
saved from liquidation, and, for the fir.st 
time in 50 years, Jamestown attracted a 
major new company. 

Labor-management committees have 
had success also on the industry level. In 
the steel industry, the joint Labor-Man
agement Employment Security and Pro
ductivity Committee has made a signif
icant contribution to the harmonization 
of labor relations. 

My good friend I. W. Abel, Vice Chair
man of the National Commission on 
Productivity and Work Quality and 
president of the United Steel Workers of 
America, is one of the truly enlightened 
statesmen of the American labor move
ment. He perceived that lagging produc
tivity in the steel industry had placed 
American steel producers at a compara
tive disadvantage toward their foreign 
competitors and, therefore, that the jobs 
and incomes of many steelworkers were 
vulnerable. Abel was instrumental in the 
establishment of labor-management 
committees in the steel industry and in 
the commitment of the USW to the 
objective of job security through produc
tivity improvement. 

His able and :forthright assistant, Mr. 
Bruce Thrasher, pointed out that: 

Where a mutual trust has developed, com
mittees can go a long way toward solving 
such problems that face both parties in our 
country today .... We believe that joint 
committees on productivity can be a forum 
for improving productivity and the quality 
of work environment. 

President Abel himself pointed out in 
his evaluation of the 1973 Experimental 

- Negotiating Agreement and the Employ
ment Security and Plant Productiyity 
Committee, that--

The parties have gradually established the 
maturity and respect for each other that 
justified this sort of advanced step in our 
collective bargaining relationship. I assure 
you that both parties are determined to make 
this a successful endea·1or so that the people 
we represent can continue to enjoy substan
tial economic progress and the Nation can 
be assured of continued stability in this most 
essential industry. 

The greatly imtJroved economic situa
tion in the U.S. steel ir..dustry that has 
developed since 1973 is, I believe, a direct 
result of these agreements. Productivity 
has improved, unit labor costs have 
stabilized, profits and the share of the 
domestic steel industry in the world 
market have increased, and job oppor
tunities have been preserved. It is obvious 
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from the experience of the steel industry 
that labor-management committees have 
helped to secure the jobs of workers and 
to improve productivity in the industry. 

The American steel industry is a shin
ing example of the positive connection 
that exists between job security and plant 
productivity. 

The United Steelworkers have laid to 
rest the anachronistic notion that pro
ductivity improvement must always lead 
to redundant workers and greater profits 
for management. In a climate of har
mony, productivity improvement in
sures economic well-being and saves 
jobs. Profits become the source of capital 
for investment in modern technology, 
.which in turn enables domestic industries 
to remain competitive in world markets. 
This basically recreative role of profits 
if handled jointly by workers and inves
tors is clearly perceived by labor leaders 
such as I. W. Abel, and the members of 
the USW are fortunate beneficiaries of 
sllch perspicacity. 

There are, of course, other enlightened 
labor leaders who have been in the fore
front of these developments. United 
Mine Workers President Arnold Miller 
is partly responsible for the success of 
the Rushton Coal Mine experiment in 
worker participation. The National 
Quality of Work Center provided the 
tecl1nical assistance for the Rushton ex
periment, which was designed to enable 
miners to arrange :flexibly their own work 
procedures and to allocate functional 
responsibilities independently of man
agement. 

Management of the Rushton Mining 
Co. agreed to give up the right to direct 
the work force at the coal face and to 
pay the top rate to all members of the 
group. 

The Rushton experiment in worker 
management through autonomous work
er groups has had remarkable success. 
The National Commission's report states: 

The men felt themselves respected by man
agement as never before; they no longer felt 
tired when they got home from work. There 
was no longer the same stress on the job. 

The sentiment underlying all of these 
experiments-at Jamestown, in the steel 
industry, and in the Rushton Co.-is that 
the community of interests between labor 
and management can be enlarged in an 
atmosphere of mutual respect, trust, and 
harmony. Tension and animosity are 
definitely hostile elements in the collec
tive bargaining process. Where labor
management committees are formed in a 
spirit of mutual trust and understanding 
to protect jobs and to improve produc
tivity, workers and owners can share 
equally in the profits of that cooperation. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD ex
cerpts from the excellent report oJ the 
National Center for Pr.oductivity and 
Quality of Working Life. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 
RECENT INITIATIVES IN LABOR-MANAGEMENT 

COOPERATION 

TODAY ' S CHALLENGES 

The essence of t}le challenge facing our 
working society, and therefore the whole Na-

tion, is change-change that requires a new 
look at world trade, at our sta.=...da.rd of living, 
at our productivity performance at the 
quality of working life and at our labor-man
agement practices. 

Leading representatives of industry, labor, 
and the universities voiced this theme over 
and over at all the Recent Initiatives Confer
ences they attended. Their prescription in
variably is a greater degree of cooperation 
between labor and managemen t. 

President Ford, in a message to the confer
ences, keynoted the discussions with a de
scription of today's challenges: 

"Our Nation today faces problems that are 
u nprecedented in t his generation. We are be
ing whipsawed by both inflation and reces
sion and pressured by powerful foreign eco
nomic forces. In these troubled times, it is 
imperative that labor, management, and Gov
ernment find ways of working together to 
bolster the strength of the American econ
omy." 

Donald C. Burnham, Vice Chairman of the 
National Commission on Productivity and 
Work Quality and a director-officer of the 
Westinghouse Electric Corporation, rein
forced this theme, pointing out that "one of 
the keys to our past growth has been the per
sistent advance of productivity." 
Productivity improvement means more jobs 

"Gains in productivity are basic to the 
long-term future progress of our level of liv
ing," Burnham emphasized, in addressing the 
Washington Conference. Productivity im
provement is "vital for meeting some of our 
most urgent short-term problems of pro
viding more and bet ter jobs and a less in
flat ionary economy," he stated. 

Mr. Burnham also reported that the Soviet 
Union is giving a high priority to produc
tivity improvement. "They are moving away 
from the long-held concept that industrial 
expansion is the best way to improve pro
ductivity, and their 5-year plan leans toward 
greater efficiency." 

Former Secretary of Commerce Frederick 
B. Dent, now the President's Special Repre
sent a. ti ve for Trade Negotiations, in address
ing the Decatur Conference, noted some "un
precedented economic challenges." The 
single most pervasive problem facing our 
economy today, Dent maintained, is the 
quadrupling of energy costs and the pros
pect for further increases. 

As modernization of transportation has 
made the world smaller, national economies 
have become more interdependent. Since 
World War II, the industrial capacities of 
many nations have been fully rebuilt, and 
now are more modern and more efficient 
than ever before. Each of these nations, Dent 
noted, is determined to meet its own needs 
and aspirations through economic competi
tion for world markets. 

A further challenge as seen by Dent' stems 
from the changing nature of work in our 
society. As greater mechanization is attained, · 
as organizations grow larger, as computers 
become more and more pervasive in our 
everyday work lives, there has been a ten
dency, he said, to forget that the resource
fulness, skills, and spirit of people are stm 
the keys to the success of any organization. 

Bruce Thrasher, International Representa
tive and Assistant- to the President, United 
Steelworkers of America, expressed concern 
with lagging productivity in this country. 

"I am sure you are aware that productivity 
in the country has not fared well in recent 
years. Output per man-hour experienced an 
unusually sharp drop beginning in 1973. And 
the rate of productivity growth during the 
post-World War II period as a whole has 
been showing signs of retardation." 

Thrasher sees uncertainties ahead, partic
ularly in view of the energy problems and 
t he environmental considerations that im
pact on production. Slight retardation of 
productivity improvement can be serious in 

the long run, he said, as the effect accumu
lates from year to year, lowering the poten
tial for improvement in the Nation's living 
standards. 

Emphasizing that there is real urgency in 
the need for productivity improvement, Pro
fessor Martin Wagner of the Illinois Insti
tute of Labor and Industrial Relations stated 
at the Danville Conference that while in
crease in productivity constitutes a worth
while end in itself, the concern over quality 
of working life provides an opportunity for 
the men and women in the workplace to 
realize the potential of their education, of 
their interest, and of their enthusiasm "to 
make the workplace something other than 
simply a place to earn a living." 

Professor Wagner added the plea: "If we 
are serious--,and we really have no choice to 
be other than serious ... we have some prob
lems to attack, some issues to examine, and 
we need to experiment with them." 

The challenge of achieving more labor
managemen t cooperation in coping with mu
tual problems was stressed by I. w. Abel, 
Vice Chairman of the National Commission 
on Productivity and Work Quality and Presi
dent of the United Stetelworkers of America. 

In addressing the Washington Conference, 
Abel pointed up the vast changes that have 
taken place in the relationship between labor 
and management in the last four decades. 
In the great depression, when the President 
of the United States sought to bring steel 
management and labor together to agree on 
codes under the National Recovery Act, the 
steel management spokesman refused to sit 
in the same room with labor spokesmen 
Abel recounted. He said: ' 

"While the industry leaders believed then 
that they had all the answers and disre
garded the workers other than to do manual 
labor, the leadership of the steel industry 
recognizes today that there is a contribution 
for labor t o make. They understand that all 
the brains are not in the so-called white
collar areas: that the fellows on the floor 
?an teach ~hem a thing or two about operat
m g the mills efficiently, increasing produc
tivity, and in creasing the profitability of the 
indus t ry." 

Mutu al respect in the steel industry 
Abel sees an open acceptance and a close 

working relationship by both management 
and labor as the significant key to labor
management relationships in the steel in
dustry. 

" We in the steel industry have come to 
k now each ot her from across the table," Abel 
asserted. He pointed out that there is a 
recognit ion of the contribution of every 
labor-management committee in the indus
try, along with the development of a mutual 
respect for each other's integrity and in
terest " in this great endeavor." 

Bruce Thrasher emphasized that such com- • 
mittees are not a substitute for nor an alter
native to free collective bargaining. Success
ful committees, he pointed out, appear to 
require a mutuality of interest between 
labor and management and "serve to com
plement the collective bargaining process." 

Thrasher described as appropriate for con
sideration by labor-management committees 
such areas as business conditions facing a 
firm, absenteeism, worker morale, safety and 
health, quality of work, equipment main
tenance and downtime, saving of material 
and energy, reduction of rejects, waste, and 
scrap-"all of those things that go into mak
ing a contribution to the improvement of 
productivity." Thrasher said: 

" ... We believe that where a mutual trust 
h as developed committees can go a long way 
toward solving such problems that face both 
parties in our country today .... We believe 
tha t j o int committees on productivity can 
be a forum for Improving productivity and 
the quality of work environment." 
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W. J. Usery, Jr., Special Assistant to the 

President and Director of the Federal Media
tion and Conciliation Service, reinforced this 
theme by saying: 

"Only the people at the plant level can 
instill the spirit of improvement. Only the 
people at the plant level can develop the 
formula for improvement--and only the peo
ple at the plant level can make the changes 
necessary to create a more productive, a more 
rewarding workplace. 

"All productivity plans, to succeed, must 
ride . the same escalator-and that escalator 
must move from the floor up, as well as 
from the top down. " 

Former Secretary of Commerce Dent 
speculated that perhaps the best way to im
prove the quality of working life is to pro
vide an effective and continuing means by 
which worker and management represent
atives can communicate their views in a 
nonad versary atmosphere. He suggested that 
joint labor-management committees pro
vide the format for such a dialogue. 

Formation of labor-management commit
tees, he warned, should not be and cannot 
be mandated from Washington, but must 
involve "people who know and understand 
the real-world facts of life that exist in any 
particular company or organization." 

Opportunities for progress exist 
Secretary of Labor John T. Dunlop em

pha.sized at the Washington Conference that 
while labor-management committees are not 
new, there is room for more national initia
tives in encouraging their function. 

Such initiatives, he suggested, could be 
ta.ken at the firm or plant level, on an in
dustry basis, on a collective bargaining basis. 

"These initiatives, it ls important to know, 
may be ta.ken at any number of these levels,'' 
Dr. Dunlop stressed, indicating that some 
issues in labor-management relations lend 
themselves to solution at a pa.Int or de
partmental level, while others can only be 
handled on a sector basis. 

Dr. Dunlop feels labor-management rela
tions and collective bargaining today are 
more mature than in earlier periods, but 
views current problems as more severe due 
to the high levels of unemployment and 
the intensity of international competition. 

Methods that have proved useful in "pilot" 
arrangements established through joint 
labor-management committees should be ex
tended to many more labor-management 
relationships, the Labor Secretary said. 

"What is it about the leadership?" Dr. 
Dunlop asked. "What is it about the severity 
of the problem? What is there about the 
knowledge of technique? What is there about 
the relationship of the parties that their 
degree of maturity permits these kinds of 
relationships? I think times are so desperate 
that we ought to try to do the best job we 

· can; better than we have ever done in the 
past to spread what we know to increasing 
numbers of relationships. And that, I think, 
is our real challenge today." 

JAMESTOWN-A TOTAL CoMMUNTI'Y EFFORT TO 
REVIVE INDUSTRIAL ACTIVITY THROUGH 

LABOR-MANAGEMENT COOPERATION 

Jamestown, New York, ls an impressive 
example of how an industrial community 
reversed a trend toward industrial decadence 
and restored business and employment by 
establishing a greatly improved climate of 
labor-management relations. 

As 1971 drew to a close Jamestown's indus
trial economy was in deep trouble. The ab
solute number or ma:nuracturing jobs had 
steadily declined over an 18-year period; 
one of the largest manufacturers had re
oently closed due to insolvency, and its new 
mllllon-squa.re-foot manufacturing facility 
lay vacant; and efforts to attract new busi
ness were unsuccessful. 

In the recent past there had been some 

long and sometimes bitter strikes, and the 
wood furniture industry, which had once 
been the bulwark of the manufacturing econ
omy in Jamestown, was slowly moving to 
the South. The problem of company in
solvency was spreading, and outside owner
ship of Jamestown industries led to decisions 
which had an adverse impact on the local 
economy. 

The story of Jamestown's conversion from 
an industrially eroded area to a healthy, 
revived city. was told by Mayor Stanley Lun
dine, the City's Ombudsman, Sam Nalbone, 
and union and employer representatives. 

A STRIKE-HAPPY TOWN 

Nalbone desert.bed the genesis . in 1971 of 
the citywide plan: "We were considered a 
strike-happy town-a bad. labor town. So the 
Mayor met with a labor leader and a repre
sentative of the manufacturers' association, 
and they decided to try to establish a labor
management committee by contacting top 
labor leaders and top manufacturers." 

The Mayor met individually with repre
sentatives of organized labor-including the 
!BEW, Machinists, Steelworkers, Auto Work
ers, Ceramic Workers, Furniture Workers
and asked them if they would be willlng to 
participate in a labor-management com
mittee. He did the same in a separate meet
ing with the top executives of the manu
facturing plants of the community. It was 
agreed that they would sit down together 
and listen to a presentation from a ~okes
man for the Federal Mediation and Concilia
tion Service. 

The first joint meeting of the labor-man
agement Committee of Jamestown-15 union 
officials and 15 company exceutives-was 
held in February 19'12. In the beginning, 
sessions were marked with controversy and 
a degree of hostility. It was decided that an 
intensive effort would be made to deter
mine the mutual interest of laibor and man
agement in order to unify the purpose of 
the two groups. 

Four principal goals were established. The 
committee was to: ( 1) improve labor rela
tions, (2) develop manpower, (3) assist in
dustrial development programs, and ( 4) 
achieve productivity gains in existing in
dustries. 

PRODUCTIVITY MOST IMPORTANT 

Productivity was singled out as the most 
important objective. The committee ex
plained its viewpoint as follows: 

"It was clearly stated that the productivity 
goal must be broadly defined and that there 
should be no job loss in any plant as a re
sult of achieving productivity gains. 

"The breadth of the definition was the 
only factor which allowed labor leaders to 
accept this primary objective. For example, 
reduction in absenteeism or the elimination 
of waste of materials during the manu
facturing of products were primary produc
tivity objectives. Unions had come to regard 
the word productivity as equated with 
'speed-up' time-and-motion approaches 
which were so distasteful to their members. 

"Upon analysis, the labor leaders came to 
a difficult conclusion that in the long-term, 
productivity must be a primary goal. The 
only way to improve the business conditions 
existing for companies was to make them 
more competitive. Continual complaints from 
manufacturers about high New York State 
taxes and other costs of doing business in 
this area had to be offset by higher levels of 
productivity. Furthermore, the best way to 
a.ttract new industry and to deal with the 
new thrust of incr~a.sl:ng 'foreign competi
tion was to prove that Jamestown was a 
productive place in which to do business 
because of a good labor relations atmos
phere." 

Over the three-year period of the com
mittee's life, the Jamestown Area Labor
Management Committee has at all times had 

a membership of about 36, representing all 
of the major companies in the area except 
the one large plant which has not been 
organired by any union. The balance be
tween labor and management has been 
maintained, even though the membership 
on the committee has changed. 

Companies represented on the committee 
range from large manufacturers, which are 
a part of international conglomerates, and 
large locally based companies, to very small 
but important local companies. They are 
largely engaged in four different types of 
manufacture--fabricated metal, engineering 
Products, glass an'l ceramics, and wood 
furniture. 

The actual business of the Jamestown Area 
Labor-Management Committee is conducted 
by a 10-member executive board, mad.e up 
of four manufacturing executives, four labor 
lead.era, the executive vice president of the 
Manufacturers' Association of the Jamestown 
area, and a representative of the AFL-CIO 
Central Labor Council. A labor representative 
and a business executive serve as cochalrmen 
of the Board. 

From time to time, a task force drawn 
from the membership of the committee .b.as 
undertaken specific studies and action proj
ects. '!'he committee receives advice and guid
ance from the New York State School of 
Industrial and Labor Relations, the Labor 
Relations School at Cornell University, and 
the State University of New York at Buffa.Io. 

DEFINITE PROGRESS REPORTED 

At the end of the first year, the Jamestown 
Area Labor-Management Committee reported 
definite progress. There had not been a single 
strike ·in the manufacturing community, and 
one company had negotiated a new labor 
contract with wages tied directly to produc
tivity increases. 

In 1973 the effort gained considerable mo
mentum. The Economic Development Ad
ministration allotted $22,500 to the commit
tee program, which was matched by $7,500 in 
local funds for a demonstration labor-man
agement committee project. The National 
Commission on Productivity and Work Qual
ity a.greed to fund this demonstration pro
gram. Labor-management committees were 
organized in individual plants. 

Under a program sponsored by the National 
Commission on Productivity and Work Qual
ity, Dr. Eric L. Trist of the Management and 
Behavioral Science Center of the Wharton 
School, University of Pennsylvania, wais 
brought in to give the Jamestown program 
a. broader operational concept. Dr. James Mc
Donnell of Buffalo State University was re
cruited full time to implement the policies 
and programs of the labor-management com
mittee. 

During 1974, the committee increased its 
effort. For the first half of the year, Dr. 
McDonnell was its coordinator until July 1, 
when he returned to Buffalo State Univer
sity; James Schmatz, a labor relations con
sultant from Buffalo, then became full-time 
coordinator. 

"I operate as an ad hoc convener and re
source person," Schmatz explained. "I get 
the in-plant committees started and I re
start theJ?'.l when necessary. My 'quasi-media
tion' role takes me to most of the in-plant 
committee meetings, where I help out in any 
way I can. When a plant group decides that 
training is necessary in a certain area, I 
locate someone to provide the training. Us
ually, they come from Cornell, although 
faculty from Jamestown Community College 
have been very help'!ul, too." 

Partly through committee effort, and cer-
tainly as a reflection of the new labor-man
agement climate in the community, several 
manUfacturing plants were saved from in
tended liquidation; for the first time in 50 
years, Jamestown attracted a. major new com
pany; and two companies announced major 
expansion programs. The 20-year sllde in 
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the number of jo'Qs in industry had finally 
been reversed: the number of persons em
ployed in manufacturing increased absolutely 
and the unemployment rate dropped drama
ticaJ.ly. 

The active labor-management committee 
program was one of the key elements in the 
selection of Jamestown as an All-Am.eri~a. 
City in 1974. 

QUALITY OF WORK 

Some of Jamestown's new initiatives in-
· clude an experiment in improving quality 
of work. This effort is designed to raise 
levels of productivity and at the same time 
increase the satisfaction 00'. workers in their 
jobs, by redesigning the plant system as well 
as improving the communitywide regard for 
the quality of work. 

Another a.rea. of effort is in developing skills 
necessary to the continuing well-being of 
the a.rea's manufacturers. The skill develop
ment program involves in-plant labor-man
agement committees, which identify present 
or future skill need and then design a train
ing program to assist persons who might ful
fill such requirements. 

"An in-plant committee that works ef
fectively to build a training program has a 
good chance of working to solve a contract 
issue," Schmatz said. "An in-plant committee 
with a record of success at both those levels 
can theri address the whole issue orf pro
ductivity and benefits which may accrue to 
the workers from increased productivity." 

Labor's reaction to the training efforts wa.s 
expressed by Joseph Wells, the area's busi
ness agent for the United Furniture Workers. 
Wells said, "A few years ago we were going 
to management and saying, 'You have t-0 
ha ve a training program setup.' They were 
talking about taking it out of the negotiated 
wage increase, but now, through the Labor
Management Committee, the company was 
listening, and between our coordinator and 
the executives, we've done something about 
it, and believe me, I am very proud of it.'' 

Supplementing the skill development ef
fort, a formal leadership training program 
provides management courses for first-line 
supervision, communication courses for 
union stewards, and joint tabor and manage
ment training in contract administration 
and grievance processing. 

The Jamestown program also sponsors 
continuing series of dinner meetings at
tended by labor and management. The 
unions pay for their representatives to at
tend the dinners, with the locals deciding 
whom they want to attend. The unions name 
their people, and management names theirs. 
Speakers address the group on sucli subjects 
as safety and new developments in labor 
relations. 

OPERATION OF IN-PLANT COMMITTEES 

In response to questions about the in
plant c01nmittees, Schmatz, Jamestown 
Labor-Management Committee full-time co
ordinator, replied: 

"The in-plant committees-the plant-level 
committees-I see as the nuts and bolts of 
our activities. An in-plant committee may 
go along and have a meeting every two or 
three weeks for a while, dealing with an issue 
or a problem. Then something may occur 
to get in the way of that in-plant commit
tee. It may move in the backgN>Und, or the 
priorities may change-negotiations, griev
ances, big layoffs, whatever. So things happen. 

"I think of an active in-plant committee 
as meeting a minimum of once a month. 
I would consider anything less than that 
inactive. We probably have some 20 to 25 
companies involved in active participation 
at any one time and probably have no more 
than 10 active in-plant committees going 
at any one time. I think that it is my re
sponsibility to keep things going. Finding out 
what the problems are. 

"As to how the committee members are 
appointed. The unions name whomever they 

want. Each union operates differently. In 
some of the unions the president and two 
or three members of the bargaining commit
tee will come to the meeting. Sometimes they 
will bring in two or three shop stewards. 

"On the management side of the commit
tee, the same thing prevails. One of the top 
management people along with his industrial 
relations man, the personnel manager, or 
some of the shop foremen will attend meet
ings." 

Describing how labor worked through the 
committee structure to ~olve problems, Wells 
(of the Furniture Workers) explained the 
complaint and problem-solving process. Wells 
said, "When we first started our in-plant 
committees, the biggest complaint from the 
workers was that the company did not have 
any back-up men on high-skilled woodwork
ing machinery. Jim McDonnell (of Buffalo 
State University), who used to sit in on the 
in-plant committees when we first started, 
and I brought this complaint back to the 
manufacturers' association through our 
meetings. The association admitted that 
wher.. things are going good, they don't 
bother training anybody for certain jobs. But 
then they got into a pinch. So we started a 
training program after working hours 
through our labor-management committee 
and the Government. The company would 
pay the trainee to learn the skilled jobs, and 
the Government would pay for the instruc
tion." 

In response to a question on "failures" 
in the program, the Jamestown team re
sponded that none of the labor-management 
committees has collapsed, but there have 
been some setbacks. Several times, the break
up or elimlllation of a particular committee· 
has been threatened by failure to communi
cate the real objective and the impact of the 
labor-management committee. The under
standing of the rank and file as to the need 
for collaboration is the heart of the process. 
To the extent that any labor leader who is 
involved in such a committee has difficulty 
with rank and file resistance, the entire pro
gram is jeopardized. 

As to how the Jamestown effort can be 
measured, Schmatz concluded: 

"It is not a panacea, it hasn't solved all 
the problems of the world, not of Jamestown; 
hoWf)Ver, it is making some inroads in that 
direction and we do have a great deal of 
enthusiasm for it." 

STEEL INDUSTRY FORMS JOINT LA.BOR-MANAGE
MENT COMMITTEES TO INCREASE PRODUC

TIVITY 

Because of the devastation throughout the 
world after World War II, the American steel 
industry was in a unique position. Able to sell 
all the steel it produced, it dominated the 
American market and, to a considerable 
degree, the world market. 

Shortly after the onset of the 1960s, the 
situation changed. World steel capacity was 
rebuilt, expanded, modernized, and with for
eign steel competitors able to replace Amer
ican steel in foreign markets, our unique 
position in the world market was drastically 
reversed. 

As the decade of the 1960s continued, the 
foreign steel producers were able to invade 
the American market and were able to out
compete producers in many product lines. 

George Sirolli, International Representa
tive, United Steelworkers of America, cited 
his own experience in the 1960s when he was 
representative· of the Steelworkers for the 
Kaiser Steel Corporation and the surrounding 
plants on the West Coast: 

"There is an iron ore mine in the California 
desert called Eagle Mountain Mine. Japan 
was buying millions of tons of iron ore, 150 
miles out in the desert, shipping it to Los 
Angeles by train, putting it on ships and 
taking it to Japan, buying fuel also, and 
producing a finished product and delivering 

it to the United States cheaper than Kaiser 
Steel could produce that product. As an ex
ample, Japan was exporting three-quarter 
inch galvanized pipe and selling it from 
warehouses at 12 cents a foot. We had, at 
Kaiser Steel, a pipe mill. Kaiser Steel's prod
uct was selling at the warehouse for 15 cents 
a foot, a:o.d the quality was the same." 

1971 CONTRACT 

As a result of the troubles in the steel 
industry-for both management and labor
the basic steel corporations approached the 
United Steelworkers of America during the 
contract negotiations in 1971 with the prob
lem of productivity. 

Together they agreed that the poor com
petitive position of American steel within the 
steel industries of the world would have to be 
reversed, and that productivity in American 
steel would have to be greatly improved. 

It was determined that productivity com
mittees would be established throughout the 
10 basic steel companies. These committees 
would address themselves to the general 
problems of productivity, encouragement of 
greater use of.domestic steel, and other issues 
within the framework of the basic labor 
agreement. A clear understanding existed 
that the committees would not discuss issues 
which w.ere in conflict with the collective 
bargaining agreement. 

On the union side, the committees in
cluded the local union president, the chair
man of the grievance committee, the secre
tary of the grievance committee, and the 
grievance committee.man who was most con
cerned with the particular problems to be 
taken up. 

Objectives of the committee effort were to 
develop a more efficient use of time and fa
cilities, reduce breakdowns and delays, im
prove quality of steel, eliminate waste of 
materials, supplies, and equipment, reduce 
excessive overtime, and improve safety. 

Some 250 plant committees were estab
lished throughout the United States. Some 
of the committees have established Sl!bcom
mittees in the departments to take up spe
cific problems right on the production floor. 

Steelworker spokesmen believe that the 
closer the committees and discussions can 
be brought to the work force on the job, the 
more successful the cooperative effort wm be. 

Sirolli described how workers are being 
motivated through involvement in area.s 
where labor-management committees are 
functioning effectively. He cited a case in
volving a customer who received a delivery of 
poor quality steel and who complained that 
the steel could not be used for fabrication. In 
the traditional course of action, someone 
from management would inspect the steel. 
With the cooperative effort in operation, 
management now invites a r~resentative of 
the workers to inspect the steel, too. 

Citing the value of such inspections, Sirolli 
explained: 

"When that employee comes back and dis
cusses the problem with the people he works 
with in the department, there is a greater 
possibility of acceptance than there 1s if 
someone in supervision would say to the em
ployees, 'Well, we just had a complaint and 
we had to scrap X tons of steel and take it 
back and we lost a customer,' because the 
suspicion exists that maybe it did occur, and 
m ':l.ybe it was production problems that the 
employees could not control and maybe it was 
not. Therefore the involvement of the worker 
in this situation has been very profitable in 
the area of educating the worker's attitude 
toward problems." 

To reinforce such education~ ! efforts, these 
seminars and conferences are used to convey 
the overriding message that in a competitive 
market, low productivity leads to fewer jobs. 

PRODUCTJ:VITY AND JOB SECURITY 

For this reason, the labor-management 
committees in steel have been named Em-



23642 CONGRESSIONAL RECORD- SENATE July 23, 1976 
ployment Security and Productivity Commit
tees to emphasize the message that increas
ing productivity does not mean increased 
profit with nothing in return for the workers. 

A major factor in employee attitude, Sirolli 
pointed out, is job security. He expanded on 
this theme: 

"Now, I can't emphasize too strongly that 
one of the goals is to establish secure employ
ment, a greater opportunity for advancement 
for the employees within the industry. In ad
dition, we all have a responsibility to create 
new jobs and more jobs for future workers 
who are constantly coming into the work 
force. And that is a very important point, be
cause it is in the minds of many workers: 
'Just what is there in it for me if I coop
erate?' 

"I explained to them that if we had a closed 
market and we had only one steel industry
the American steel industry-selling its prod
uct in that closed market with no competi
tion, then I suppose the worker would have 
nothing at stake because whatever the needs 
were, that · one employer-his ·employer
would sell the product. But since we have an 
open competitive market, if we cannot com
pete, that worker is laid off. Tliat is what has 
occurred time and time again in the Ameri
can steel industry and other industries. 

"So we have a different situation from what 
we had immediately after World War II. It 
was really a closed market to a great extent 
and wh atever capacity we had, we produced, 
we sold. But when you have an open market, 
a competitive market, a market where you 
are being undersold, you are faced with the 
possibility of layoff. 

"You are on an escalator. The less competi
tive you are, the less jobs you have for the 
worker. And the less jobs you have, the more 
work is produced and the larger facilities are 
developed among our foreign competitors. 
This further increases their ability to under
sell the American steel industry, and you con
tinue down the escalator of lower employ
ment in the American steel industry. 

"So the philosophy we have today is that 
job security and productivity should be in
terrelated and should be expressed in the 
same breath when we are discussing it with 
our people, because you can't have one with
out the other." 

COMMITTEE ACCOMPLISHMENTS 

As to what labor-management committees 
in the steel industry have accomplished to 
improve productivity, Sirolli cited reports 
on day-to-day operations in the plants, show
ing: avoidance of quality defects, improved 
identification of warehoused steel, more effi
cient handling of scrap, energy conservation, 
more efficient phasing out of old equipment, 
and better care for new equipment. 

In an assessment of the effectiveness of the 
Employment liecurity and Plant Productivi
ty ?ommittee operation in the steel industry, 
United Steelworkers President I. W. Abel 
credits the committees with establishing a 
foundation that enabled management and 
labor to enter into the historical Experiment
al Negotiating Agreement in 1973 which 
brought a stable peace to the steel industry. 

In his evaluation, Abel pointed out: 
"With 15 years of uninterrupted industrial 

peace in the steel industry, and with the 
work of the Employment Security and Plant 
Productivity Committees, the parties have 
gradually established the maturity and re
spect for each other that justified this sort of 
advanced step in our collective bargaining 
relationship. I assure you that both parties 
are determined to make this a successful 
endeavor so that the people we represent 
can continue to enjoy substantial economic 
progress and the Nation can be assured of 
continued stability in this most essential 
industry." 

A COMPANY'S STORY 

Reporting on one steel company's exper
ience with labor-management committee op-

eration from a management perspective, 
spokesman for the Alan Wood Steel Com
pany, Conshohoeken, Pennsylvania, de
scribed some problems at the Washington 
Conference. 

John - J. Hannigan, Vice President for Op
erations, Alan Wood Steel Company, ex
plained that his company was faced with the 
problem of improving productivity to off
set an expected expenditure of from $13 to 
$15 million for pollution control equipment. 

"It became obvious," Hannigan said, "that 
the survival of the company depended on 
improving productivity." 

A Productivity Committee was formed in 
the Spring of 1972 after several meetings 
had been held between Hannigan and the 
local union president. During these meetings, 
according to Hannigan, it became obvious 
that the use of the word "productivity" in the 
committee's name was unacceptable to the 
union. 

Hannigan explained: 
"We found that one thing that seemed to 

be holding up the program was the worker's 
hostility to the word 'productivity.' To them 
it meant more work and less jobs. In other 
words, our major job was communications. 
We changed the committee name to 'Job 
Protection and Alan Wood Growth,' and gave 
some special training to supervisory union 
and company people." 

STEERING COMMITTEE FORMED 

With this initial stumbling block out of 
the way, Hannigan described the ensuing 
developments.: 

"A meeting was held between the local 
union and the company to form both a 
Steering Committee and a Working Com-

. mittee. The Steering Committee was com
prised of three management men and four 
union men, with the local union president 
and the Vice President of Operations as co
chairmen. A working Committee was formed 
with seven individuals, four from the union 
and three from management, with a mem
ber of management and a member of the 
union serving as cochairmen. 

"The Steering Committee was to meet at 
least every six weeks with the Working Com
mittee and review their progress and prob
lem areas, and give them direction on how 
to proceed. The problem areas were devel
oped through •a communication means we 
c~ll Direct Line, in which hourly personnel, 
either signed or unsigned, presented what 
they thought were problem areas as far as 
efficient operation and general good work
manship were concerned. These areas were 
inspected by the Working Committee and 
a decision rendered as to what should be 
done. 

"In order to bring members of both union 
and management together to set forth 
what the plan for this committee was, class
room attendance was required by first, the 
executive committee of the local union, and 
second, management personnel at the gen
eral manager level. It was pointed out what 
the principles of this committee were to be. 
It went a step lower by bringing foremen 
and shop stewards into separate classes for 
the same reason. After this indoctrination, 
local stewards and the superintendents at
tended classroom sessions together. 

"From the classroom sessions it became 
evident that people wanted to participate 
with management in correcting problems 
they thought existed. This resulted in the 
development of what we call circle team ef
forts, made up of both supervisors and hour
ly personnel in specific areas. Teams at
tempted to work out bottlenecks they 
thought existed within a department. Some 
were very successful; others were not.'' 

RUSHTON-AN EXPERIMENT WITH MINERS 
REGULATING THEm OWN ACTIVITIES 

Drawing on the experience in coal mines 
in the United Kingdom, where so-called au-

tonomous groups have worked in coal face 
operations to improve productivity, an ex
peri.ment has been under way at the Rush
ton Goal Mine, Philipsburg, Pennsylvania, to 
make professional miners competent in all 
the tasks in a mine section. The experiment 
was discussed by the president of the com
pany and mine work force spokesmen at the 
Washington and Buffalo Conferences. 

With shared competence, the miners could 
arrange their work flexibly and regulate 
their work in relation to each other. To 
make such an arrangement possible, the 
management gave up the right to direct the 
work force at the coal face and agreed to pay 
a common rate-the top rate-to all mem
bers of the group, since all would be t-aking 
equivalent responsibility and would be 
equally qualified to undertake all tasks in
volved in the mining operation. 

The main thrust of the experiment was to 
achieve an improvement in work quality, 
with productivity gains reflected in such fac
tors as lower costs, lower rates of absentee
ism, and a lower accident rate. The experi
ment has been jointly sponsored by the 
Rushton Mine management and the United 
Mine Workers local, with technical assist
ance from the National Quality of Work 
Center. The National Commission on Pro
ductivity and Work Quality provided the ini
tial grant for the exploratory phases of the 
experiment, while the Economic Develop
ment Administration of the Commerce De
partment has funded the continuing, oper
ational aspects of the project. 

Initially, a research team comprised of two 
faculty members of Pennsylvania State Uni
versity and a faculty member of the Univer
sity of Pennsylvania was formed to conduct 
action-oriented projects in work quality in 
the mining industry. Rushton Mining Com
pany was chosen for the experiment. 

COMMITTEE ORGANIZATION 

Rushton Mine management agr~ed to the 
experiment. From the union side, Arnold 
Miller, president of United Mine Workers, 
also agreed, with the understanding that a 
local labor-management committee would 
approve everything that was done, and that 
any productivity' gains should be shared in 
ways that would be jointly determined by 
management and labor. Approval and sup
port for the project was obtained from the 
Federal and State agencies responsible for 
safety enforcement. 

The next step at the Rushton Mine was to 
set up a local labor-management committee, 
known as the Steering Committee. This group 
first convened in August 1973. Membership 
included' on the management side, the com
pany president and other principal manage
ment executives, and on the union side, the 
officers as well as the members of the Mine 
and Safety Committees. 

The Steering Committee and the research 
team met regularly every two weeks in day
long sessions which were held off the mine 
site. The goals, structure, and procedures of 
the project were shaped, with particular at
tention to ways in which the experiment 
could be reconciled with the union contract. 

THE PLAN TAKES SHAPE 

Details of the plan were eventually agreed 
upon, and the text of the agreement, known 
as the "document," was made available to 
everyone at the mine. Essentially, the docu
ment provided that: 

1. An experimental section in the mine, to 
be comprised of 27 volunteers, 9 for each of 
three shifts, would be established: 

2. Every man in the experimental section 
would be on top pay. (To some of the younger 
volunteer miners, this could mean an in
crease of up to five dollars a day; to others, 
it meant small or no increases.) 

3. All members of each crew would be or 
would be trained by the company to be 'ca
pable of perforining any job, from shuttle 
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car to machine operation-providing essen
tially full job-rotation capability. In addi
tion, the entire crew would be given special 
training in State and Federal mine law to 
give all an understanding of what comprises 
a violation. 

Each crew of the experimental section, 
therefore, would be an autonomous work 
team, with each man in the crew capable 
of performing any and all work functions 
involved in the underground production of 
coal. No craft or functional distinctions 
whatever, of either pay or job classification, 
would exist between crew members. 

4. Each of the three crew foremen in the 
section would have responsibility solely for 
the safety of his crew and for planning. All 
former responsibility and authority for the 
production of coal was transferred from the 
foremen to the crew itself. The foremen's 
authority to give orders to the crew hence
forth would be solely on safety-related mat
ters. Grief by any member of each of the 
three crews would be dealt with by the crews 
themselves, wit hout re.course either to fore
men or the grievance committee for solu
tion. 

The union membership voted in favol.4 of 
proceeding with the experiment at a meet
ing on October 7, 1973, with the under
standing that· either management or the 
union could withdraw at any time. 

With the development of a work team 
whose members could perform all of the 
tasks required on a mine section, it was 
agreed that the foreman's responsibilities 
would shift from production to focus pri
marily on safety. 

Improved safety was judged likely be
cause a foreman responsible for both pro
duction and safety functioned in a dual 
role, while a foreman working with an 
autonomous group could devote most of 
his time and effort to safety. His additional 
responsibilities would cover on-the-job 
training and planning more effectively for 
supplies and maintenance. 

COLLABORATION REPLACES COMPETITION 

The operating plan was to have the 
autonomous group members work in an en
tire mine section in three shifts. A shift crew 
would consist of a miner-operator and a 
helper, 2 roof bolters, 2 shuttle-car men, a 
mechanic, and 2 support men, making a 
total crew of 9 and a total section group of 
27. Members Of each shift would become 
increasingly multiskilled with time, and 
would interchange their tasks more fre
quently. Production would be tallied on a 
24-hour basis so that intershift competition 
could be replaced by intershift collaboration. 

Volunteers were requested for each job 
billet, and the participants were selected 
from among them according to seniority. 
Their previous jobs were held open for 60 
days so they could return to their original 
assignments if they did not like working 
autonomously. 

After 60 days, they would have to join 
the general work force until an opening arose 
in their former classification. Only one man 
returned to his former work slot during the 
initial 60-day period, and none has since 
that time. 

Following the organization phase of the 
experiment, the Steering Committee mapped 
a transitional phase of roughly three months 
before the designated mine section would 
be regarded as completely autonomous. Dur
ing the first part of this period, the crews 
remained fully under foreman control while 
familiarizing themselves wi·th the physical 
aspects of their tasks and the problems of 
working as a team. During the second half 
of this period, they remained partially under 
foreman control while continuing the 
familiarization process. 

A six-session orientation period began in 
December 1973. The entire section of 27 men 

and 3 foremen met every Monday and Fri
day for all-day meetings over a period of 
three weeks in a classroom aboveground. 
Tuesdays, Wednesdays, and Thursdays were 
regular working days on the new section 
underground. During the orientation meet
ings, the text of the experiment agreement 
was reviewed, autonomous work group con
cepts were explained, and all job tasks re
viewed. The men received a job safety analy
sis program, and the Federal and State 
safety laws were reviewed. There were exer
cises in group problem-solving as a part 
of the sessions. . 

There followed a period of several weeks 
during which the men worked at the jobs 
they originally opted for, but they were 
encouraged to begin learning the other jobs 
on the section. As the primary focus during 
this period was on learning, management 
agreed to a moratorium on pressure for 
production. 

JOINT COMMITTEE IS FORMED 

On February 26, 1974, the section elected 
one man from each crew to be a representa
tive to what was called the Joint Committee. 
Two representatives from the local union 
leadership were also named to serve as the 
union representatives on the committee. 
Management appointed five members, and 
the Steering Committee then declared the 
section autonomous and withdrew from 
active involvement. 

During the operational phase of the ex
periment, from ·March 1974 to March 1975, 
the autonomous effort continued, with the 
research team assisting with training and 
development and in resolving such con
flicts as arose. 

At approximately six-week intervals, the 
entire 27 members of the section and the 
foreman met in an aboveground classroom 
where operations over the previous six weeks 
were reviewed and the neXit six-week period 
planned. The men were paid their regular 
daily rate during these meetings, with the re
view and planning time considered as im
portant as time on the job. 

The Joint Committee met at irregular 
intervals through the spring and summer to 
settle disputes which arose in the autono
mous section. The Joint Committee began to 
meet regularly in September to discuss shar
ing of gains. Issues that were raised included 
how gains were to be measured and how they 
were to be divided. The research team con
sidered it important that these issues be 
explored before it was determined whether 
or not there were gains. 

Twice each month, the three foremen, 
often with other members of management, 
met with the research team to discuss safety, 
training, labor-management relations, com
munications, and resolution of conflicts. 

Higher-level management officials met ir
regularly at first to consider the progress 
of the experiment. Toward the end of the 
period, these meetings were held more regu
larly to discuss management's new philoso
phy in a relationship with autonomous work
ing groups. 

The research team was invited to attend 
all meetings in the union hall when the 
project was to be discussed. 

PRELIMINARY RESULTS 

There were fewer violations of t he Fed
eral Coal Mine Health and Safety Act in the 
mine section where the experiment was con
ducted than in the other two sections of 
the mine which continued to operate con
ventionally. The accident and absent eeism 
rates were less than in one other mine l'ec- · 
tion and equal to that of the second con
ventionally operated section. 

An evaluation team interviewed all the men 
working in the experimental section in 
December 1973, and again in June and 
October 1974, with preliminary data reveal
ing that: 

1. The men perceive themselves as mak
ing more decisions concerning how the work 
is divided, what they should do, and how to 
do it. 

2. The men recognize their interdepen
dence, and believe that their coworkers have 
many good ideas to contribute to improved 
performance. 

3. They see their supervisors as making 
fewer decisions affecting how they should 
perform their work. 

Warren H. Hinks, Jr., president of Rush
ton Mining, reported that the experimental 
process has increased workers satisfaction, 
lowered absenteeism and reduced accident 
rates. Hinks expressed his appraisal of the 
program: 

"The average worker wants to make an in
telligent and creative contribution. I know 
it may be difficult for some of you to believe, 
but miners like their work. They want to be 
involved in decisionmaking that affects them. 

"In the new system, the men receive train
ing which gives them the necessary infor
mation to make decisions. We believe that 
authority should go with this knowledge. Al
so autonomous work teams provide the work
er with horizontal mobility-he can try a. 
variety of assignments. Formerly, he had only 
vertical mobility-he had to wait for some
one to resign or die before he could change 
jobs." 

The report of the research team points out 
that members of the experimental section at 
the mine had a private meeting with officers 
of the international and district union to 
discuss their reactions to the project. 

The men, it wa.s reported, said they felt 
themselves respected by management as 
never before; they no longer felt tired when 
they got home from work. There was no 
longer the same stress on the job, and they 
did not quarrel as much or leave the work
place in a mess for the next shift. 

Similar expressions of worker satisfaction 
were voiced by mine work force spokesmen 
at the Recent Initiatives Conferences. 

One miner participant in the experiment, 
Mark Naylor, described his attitude by ex
plaining that he had little interest in his 
work or the experiment, but volunteered to 
join the group because he was a shuttle car 
operator and might have taken years in the 
ordinary course of events for him to get top 
pay. Pay was his incentive in joining, plus an 
interest in being a machine operator, which 
his participation in the experiment per
mitted. 

Naylor points out that he didn't give a 
"damn" about the company and that under 
the old system, when a machine broke down, 
a shuttle car broke, supplies were late, or the 
foreman wasn't present, the men would sit 
around a,nd wait to be told what to do next. 

·Under the new working conditions, Naylor 
said, the crew felt that the machinery and 
the responsibility have somehow been trans
ferred to their charge. 

"Suddenly we felt we mattered to some
body. Somebody trusted us. And in a week or 
two we were busting our hump in a way I've 
never seen guys work underground before. 
When a machine busts down nowadays, most 
of the time we don't bother to call a main
tenance man. We just fix it ourselves because, 
like I said, we feel it's as much ours as our 
own car at home." 

SENATOR BUMPERS CHAIRS IM
PORTANT HEARINGS ON ERDA'S 
PLAN FOR AMERICA'S ENERGY 
FUTURE 

Mr. NELSON. Mr. President, the En
ergy Research and Development Admin
istration-ERDA-was charged by Pub
lic Law 93-577 with the duty of prepar
ing, by June 30, 1975r a "comprehensive 
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plan for energy research, development, 
and demonstration." The same law-the 
Federal Nonnuclear Energy Research 
and Development Act of 1974-directs 
ERDA to update the plan annually. 

ERDA's original plan was transmitted 
to the Congress on June 30, 1975, just 5 
months after the agency was established. 
The first update was filed in April of this 
year. The subject is nothing less than 
this country's energy future , which, of 
course, affects the shape of its entire 
future. 

Now the Senate Committee on Interior 
and Insular Affairs is engaged in over
sight hearings, reviewing these critically 
important reports. The proposal for the 
hearings was made by the Senator from 
Arkansas <Mr. BUMPERS) . As not infre
quently happens in the Congress, when 
someone comes up with a good idea he 
is told that it can go forward if he will 
do the work himself. So Senator BUMP
ERS, by designation of Chairman JACK
SON of the full committee and Chairman 
CHURCH of the Subcommittee on Energy 
Research and Water Resources, and 
with the exceptional leave of the Senate 
leadership for the committee to meet 
while the Senate is in session, is chair
ing those hearings, which began on 
July 22 and will continue on July 28 and 
29 and resume after the August recess. 

In his ooening statement, · Senator 
BUMPERS stated: 

I firmly believe that we cannot dally in 
the job of building a. domestilc energy in
fra.structure which can translate our fa.med 
American know-how and ingenuity into an 
effective program for producing energy a.Jter
na.tives. 

He then expresses certain concerns 
about ERDA's national plan, among 
them the possibility that it may "rely 
on assumptions which bias the priorities 
of energy R. & D. toward high technol
ogy, capital-intensive supply alterna
tives." 

That was of particular interest to me, 
in the light of similar concerns re
peatedly expressed by witnesses before 
the Senate Small Business Committee's 
1975 hearings on energy research and 
development and small business. 

The Interior Committee's hearings are 
of vital importance and deserve to be 
followed closely by Congress, the press, 
and the public. All of our lives will be 
touched by the energy decisions which 
will be based, in part, on the planning 
done by ERDA. 

Mr. President, I ask unanimous con
sent that the opening statement of Sen
ator DALE BUMPERS of Arkansas, chair
ing hearings before the Senate Commit
tee on Interior and Insular Affairs on 
July 22, 1976, on ERDA's planning func
tion and reports, be printed in the 
RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
THE ENERGY RESEARCH, DEVELOPMENT, AND 

DEMONSTRATION PLAN OF THE ENERGY RE
SEARCH AND DEVELOPMENT ADMINISTRATION 

(Statement by Senator DALE BUMPERS) 
This morning the Subcommittee on Energy 

Research and Wa.te~ Resources begins an in
depth examination of the energy research, 

development and demonstration plan pre
pared by ERDA and required by provisions 
of the Federal Non-nuclear Energy Research 
and Development Act. On July 28 and 29 
this Subcommittee will reconvene for two 
additional days of hearings during which 
testimony will be received from experts who 
have examined the plan submitted by the 
Energy Research and Development Admin
istration. After we have received testimony 
o! our invited outside experts, then Dr. Sea
mans will be invited back a second time to 
discuss with us any findings we may have 
made a.bout the plan. 

If there are no objections I will submit for 
the hearing record the ERDA plan and the 
update to that plan. · 

Before we begin these hearings I think 
several facts should be highlighted to set 
the context within which this plan should 
be examined : 

First: Foreign imports of crude oil are 
running a.t about 40 percent of our domestic 
needs. Prior to the 1973 embargo, 33 percent 
of our needs were supplied by foreign sources; 

Second: In 1970 we paid a.bout $3 billion 
for foreign oil; in 1975, after a 500 percent 
increase in the price of oil, the cost soared 
to $27 billion, and next year the cost may 
reach $35 billion; 

Third: In spite of the critical shortages 
caused by the OPEC embargo, we are actually 
importing a. greater percentage of our oil 
from these less-than-reliable sources than 
we did a.t the time of the e·mbargo. 

Summarized, our appetite for energy has 
not been diminished by either higher prices 
or greater dependence on foreign oil. The 
plain and simple truth of the matter is tl::at 
too many in this country exhibit too little 
concern for the fact that energy has become 
our Achilles' heel. 

I firmly believe that we cannot dally in 
the job of building a domestic energy in
frastructure which can translate our famed 
American know-how and ingenuity into a.n 
effective program for producing energy alter
natives. 

ERDA was created a.s a. positive reaction 
to the energy crisis; ERDA was commissioned 
to spearhead the development of alternative 
sources of energy, be they greater or alterna
tive supplies or more efficient uses of the 
supplies we now ha.ve. 

The national plan for energy research, de
velopment and demonstration is the blue
print for that action. ERDA's view for devel
oping energy alternatives; the rate a.t which 
that development will take place; the 
emphasis to be placed on different ap
proaches; the near-term versus far term 
impact of various energy options; all of these 
a.tti tudes a.re embodied in this plan. 

I a.m pleased to note that in drafting the 
second ERDA report on energy R&D the 
Agency has placed greater emphasis on the 
unique opportunities for energy conserva
tion. It is my belief that energy conservation 
is absolutely central to a.n effective national 
energy efforts. 

Everyone-even the Ford Adminlstration
now agrees on this. To date, however, the 
full potential for saving energy, for using 
it more efficiently, remains substantially un
fulfilled. And, to date, the national program 
to develop new conservation techniques has 
been pitifully weak 1n comparison to the 
lavish funding given exotic energy produc
tion technologies. Thus, while considering 
ERD~'s budget request for fiscal year 1977, 
I am pleased to note that this Committee 
reflected this same concern by increasing 

· ERDA'S paltry energy conservation budget 
by more than any other ERDA program. 

It is my hope that these hearings will 
permit this Subcommittee to examine other 
concerns which have been expressed about 
this energy plan. For example: 

( 1) The long-range plan ls entitled "Cre
ating Energy Choices for the Future", but 
!or all the energy options under considera-

tion, it appears to me that we are primarily 
examining different ways to create an all
electric society. 

(2) Far too little emphasis, it would ap
pear, has been placed upon an examination 
of energy systems versus particular energy 
technologies. 

(3) This plan appears to rely on assump
tions which bias the priorities of energy R&D 
toward high technology, capital-intensive 
supply alternatives. 

(4) There is a. gap between the priorities 
in this plan and the priorities exhibited 1n 
the annual ERDA budget. Examples are 
abundant: the plan states that enhanced oil 
and gas recovery will provide this nation 
with 10 years of time before a critical liquid 
fuel crunch is upon us, yet ERDA reduced 
their request for this program by $6 mllllon 
below la.st yea.r's budget; ERDA raised en
ergy conservation to a top priority in its up
dated plan, yet the funding request for FY 
1977 represented only a modest effort in this 
area. 

If this . plan is to oe the pivotal point !or 
this country's energy research, development 
an,d demonstration effort then the assump
tions, priorities and goals expressed in the 
plan warrant scrupulous Congressional over
sight. 

We are here to examine ERDA'S plan; to 
make this plan the Nation's energy R&D 
plan. Our witness is Dr. Robert Sea.mans, 
the Administrator of ERDA. 

CONCLUSION OF MORNING 
BUSINESS 

The ACTING PRESIDENT pro tem
pore. Is there further morning business? 
If not, morning business is closed. 

CRIME CONTROL ACT OF 1976 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the Sen
ate will now resume consideration of 
S. 2212, which the clerk will state by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 2212) to amend the Omnibus 
Crime Control and Safe Streets Act of 1968, 
a.s amended, and for other purposes. 

The Senate resumed the consideration 
of the bill. 

The ACTING PRESIDENT pro tem
pore. Time for debate on this bill is lim
ited to 2 hours to be equally divided and 
controlled by the Senator from Arkansas 
<Mr. McCLELLAN) and the Senator from 
Nebraska <Mr. HRUSKA), with 30 minutes 
on any amendment, except an amend
ment to be offered by the Senator from 
Indiana (Mr. BAYH), on which there 
shall be 2 hours, and with 20 minutes on 
any debtable motion, appeal, or point of 
order. 

Mr. MANSFIELD. Mr. President, what 
is the pending business? 

The ACTING PRESIDENT pro tem
pore. The pending business is S. 2212, 
and the pending question is on the 
amendment of the Senator from Indiana 
<Mr. BAYH), numbered 2048, on which 
there shall be 2 hours debate. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum with 
the time taken out of neither side. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
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Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER FOR THE CONSIDERATION 
OF S. 3219 

Mr. MANSFIELD. Mr. President, in 
line with the promise made by the lead
ership to the Senate when it set aside 
the possible consideration of Calendar 
No. 685, S. 3219, a bill to amend the 
Clean Air Act, as amended, on yesterday, 
and to keep faith with the Senate, I ask 
unanimous consent that when the pres
ent business, the LEAA bill, is disposed 
of, the Senate then turn to the consider
ation of S. 3219, under the same provi
sions that it will be the first of a two
track legislative schedule with the tax 
bill coming up this afternoon, Monday 
afternoon, and enough afternoons as 
necessary to dispose of it. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum with no 
time to be taken out of either side. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
. Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

AUTHORIZATION FOR COMMITTEE 
ON PUBLIC WORKS TO MEET 
DURING SENATE SESSION TODAY 
Mr. MANSFIELD. Mr. President, be-

cause of out-of-town witnesses who 
came for this purpose especially, I ask 
unanimous consent that the Commit
tee on Public Works be allowed to meet 
during the session of the Senate today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

CRIME CONTROL ACT OF 1976 

The Senate continued with the con
sideration of the bill (S. 2212) to amend 
the Omnibus Crime Control and Safe 
Streets Act of 1968, as amended, and 
for other purposes. 

The ACTING PRESIDENT pro tem
pore. Who yields time? 

Mr. BAYH. Mr. President, a parlia
mentary inquiry. 

Will the Chair advise the Senate what 
the pending order of business is, please? 

The ACTING PRESIDENT pro tem
pore. The pendihg order of business is 
the amendment by the Senator from :qi
diana that is the pending question, No. 
2048. On this there are 2 hours of de
bate. The time is to be equally divided 
and c-ontrolled by the Senator from Ar-
kansas (Mr. McCLELLAN) and the Sena
tor from Indiana <Mr. BAYH). 

Mr. BAYH. Mr. President, I ask unani-

mous consent that Howard Paster of my 
stat!, and John Rector, Mary Jolly, and 
Kevin Faley of the staff of the Subcom
mittee To Investigate Juvenile Delin
quency, be granted the privilege of the 
floor during debate and votes on S. 2212. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 
BAYH URGES SENATE TO MAINTAIN 19.15 PERCENT 

OF TOTAL CRIME CONTROL ACT FUNDS FOR 

JUVENILE CRIME PROGRAMS 

Mr. BAYH. Mr. President, I have the 
good fortune of serving on the Judiciary 
Committee with the floor manager of S. 
2212, the distinguished senior Senator 
from Arkansas <Mr. McCLELLAN). I know 
how hard he and other committee mem
bers, including Senators HRUSKA and 
KENNEDY, have labored to provide strong
er and more effective crime control legis
lation. 

The amendment I propose at this time 
is not designed to find fault with their 
efforts. Rather, it is designed to carry 
out my responsibility as chairman of the 
Judiciary Committee's Subcommittee to 
Investigate Juvenile Delinquency and as 
authpr of the 1974 Juvenile Justice and 
Delinquency Prevention Act (P.L. 93-
415) which my colleagues in this body 
approved almost without objection in 
1974 by a vote of 88 to 1. Today, I 
urge you to help assure that the long
ignored area of juvenile crime prevention 
remain the priority of the Federal anti
crime program. 

The Juvenile Justice and Delinquency 
Prevention Act was the product of a 
bipartisan effort of groups of dedicated 
citizens and of strong bipartisan major
ities in both the Senate and House-329 
to 20-to specifically address this Na
tion's juvenile crime problem, which finds 
more than one-half of all serious crimes 
committed by young people who have the 
highest recidivism rate of any age group. 

The most eloquent evidence of the 
scope of the problem is the fact that al
though youngsters from ages 10 to 17 ac
count for only 16 percent of our popula
tion, they, likewise, account for fully 45 
percent of all persons arrested for seri
ous crimes. More than 60 percent of all 
criminal arrests are of people 22 years of 
age or younger. 

This measure was designed specifically 
to prevent young people from entering 
our failing juvenile justice system and 
to assist communities in developing more 
sensible and economic approaches for 
youngsters already in the juvenile jus
tice system. Its cornerstone is the ac
knowledgment of the vital role private 
nonprofit organizations must play in the 
fight against crime. Involvement of the 
millions of citizens represented by such 
groups, will' help assure that we avoid 
the wasteful duplication inherent in past 
Federal crime policy. Under its provi
sions the Office of Juvenile Justice and 
Delinquency Prevention-LEAA-must 
assist those public and private agencies 
who use prevention methods in dealing 
with juvenile offenders to help assure 
that only those youth who should be are 
incarcerated and that the thousands of 
youth who have committed no criminal 
act----status offenders, such as runa~ay 

and truants-are never incarcerated, 
but dealt with in a healthy and more 
appropriate manner. 

An essential aspect of the 197.4 act is 
the "maintenance of effort" provision
section 261 (b) and section 544. It re
quires LEAA to continue at least the fis
cal year 1972 level-$112 mill'ton-of 
support for a wide range of juvenile pro
grams. This provision assured that the 
1974 act's primary aim, to focus the new 
office efforts on prevention, would not 
be the victim of a "shell game" whereby 
LEAA merely shifted traditional juvenile 
programs to the new office. Thus, it 
guaranteed that juvenile crime preven
tion was the priority. 

Fiscal year 1972 was selected only be
cause it was the most recent year for 
which current and reportedly accurate 
data were available. Witnesses from 
LEAA represented to the Subcommittee 
to Investigate Juvenile Delinquency in 
June 1973 that nearly $140 million had 
been awarded by the agency during that 
year ostensibly to programs for the im
provement of the traditional juvenile 
justice system. It was this provision, 
when coupled with the new prevention 
thrust of the substantive program au
thorized by the 1974 act, which repre
sented a commitment by the Congress to 
make the prevention of juvenile crime a 
national priority-not one of several 
competing programs administered by 
LEAA, but the national crime-fighting 
priority. · 

The subcommittee has worked for 
years to persuade LEAA to make an ef
fort in the delinquency field commensu
rate with the fact that youths. under the 
age of 20 are responsible for half the 
crime in this country. In fiscal year 1970, 
LEAA spent an unimpressive 12 percent; 
in fiscal year 1971, 14 percent; and in fis
cal year 1972, 20 percent of its block 
funds in this vital area. In 1973 the Sen
ate approved the Bayh-Cook amendment 
to the LEAA extension bill (H.R. 8152) 
which required LEAA to allocate 30 per
cent of its dollars to juvenile crime pre
vention. 

Regrettably, some who had not ob
jected to its Senate passage opposed it 
in the House-Senate conference where 
it was deleted. 

Thus, the passage of the 1974 act, 
which was opposed by the Nixon admin
istration-LEAA, HEW, and OMB-was 
truly a turning point in Federal crime 
prevention policy. It was unmistakably 
clear that we had finally responded to 
the reality that juveniles commit more 
than half the serious crime. 

Unfortunately, in its zealousness to de
feat both the 1973 Bayh-Cook-Mathias 
amendment for the improvement of the 
juvenile justice system and the bill which 
eventually became the 1974 act, the ad
ministration and its representatives 
grossly misrepresented their efforts in 
this area. 

In hearings before my subcommittee 
last year, OMB Deputy Director Paul 
O'Neill, and other representatives of the 
administration finally admitted that the 
actual expenditure for fiscal year 1972 
was $111,851,054 or $28 million less than 
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we had contemplated would be required 
to be spent each year under the mainte
nance of effort provision of the 1974 act. 

The legislative history of the Juvenile 
Justice' Act is replete with reference to 
the significance of this provision. The 
Judiciary Committee report, the expla
natim:fs of the bill, both when introduced 
and debated by myself and Senator 
HRUSKA, as well as our joint explanations 
to this body of the action taken. by the 
Senate-House conference on the meas"ure 
each cite the $140 million figure and 
stress the requirement of this expendi
ture as integral to the impact contem
plated by Congress through the passage 
of the Juvenile Justice and Delinquency 
Prevention Act of 1974. 

Once law, the Ford administration, as 
if on cue from its predecessor, steadfastly 
opposed appropriations for the act and 
hampered the implementation of its pro
visions. When the President signed the 
act he ironically cited the availability of 
the "$140 million" as the basis for not 
seeking appropriations for the new pre
vention program. 

Despite continued stifled Ford admin
istration opposition to this congres
sional crime prevention program, $25 
million was obtained in the fiscal year 
1975 supplemental. The act authorized 
$125 million for fiscal year 1976; the 
President requested zero funding; the 
Senate appropriated $75 million; and 
the Congress approved $40 million. In 
January, President Ford proposed to de
fer $15 million from fiscal year 1976 to 
fiscal year 1977 and requested a paltry 
$10 million of the $150 million author
ized for nscal year 1977, or a $30 million 
reduction from fiscal year 1976. On 
March 4, 1976, the House, on a voice 
vote, rejected the Ford deferral and re
cently the Congress provided $75 million 
for the new prevention program. 

Mr. President, while we have obtained, 
over strong administration opposition, 
about 50 percent of the funding Con
gress authorized for the new prevention 
program under the 1974 act, the admin
istration has renewed its efforts to pre
vent its full implementation. In fact, 
the Ford Crime Control Act of 1976, S. 
2212, would repeal the maintenance of 
effort provision of the 1974 act. 

It is interesting to note that the pri
mary reason stated for the administra
tion's opposition to funding of the 1974 
act prevention program was the availa
bility of the very "maintenance of ef
fort" provision which the administra
tion seeks to repeal in S. 2212. 

Mr. President, the same forked
tongue approach was articulated by 
Deputy Attorney General Harold Tyler 
before the Senate Appropriations Sub
committee. He again cited the availa
bility of the maintenance of effort re
quirement in urging the Appropriations 
Committee to reduce by 75 percent, to 
$10 million, current funding for the new 
prevention program or in other words, 
kill it. 

The Ford administration was unable 
to persuade the Judiciary Committee to 
fully repeal this key section of the 1974 
act, but they were able to persuade a 
close majority to accept a substitute 
percentage formula for the present law, 

the effect of which would substantially 
reduce the total Federal effort for juve
nile crime prevention. But, what the 
President seeks, and what his supporters 
will diligently pursue, is the full emas
culation of the program. This intent is 
clearly evidenced in the original ver
sion of S. 2212 and even more im
portantly in the President's proposal to 
extend the 1974 act, for 1 year, which 
was submitted to Congress on May 15, 
after the percentage formula version 
was reported from the Judiciary Com
mittee. This new proposal again incor
porates sections repealing the key main
tenance of effort provision. My subcom
mittee heard testimony on this measure 
on May 20 and it was clear to me that 
rather than an extension bill, it is an 
extinction bill. 

It is this type of double-talk for the 
better part of a decade which is in part 
responsible for the annual record
breaking double-digit escalation of se
rious crime in this country. 

Mr. President, I am not able to support 
the reported version of President Ford's 
Crime Control Act of 1976, S. 2212, be
cause it-sections 26 (b ) and 28-repeals 
a significant provision of the Juvenile 
Justice and Delinquency Prevention Act 
of 19'74 (P.L. 93-415). The formula sub
stituted for present law-by a vote of 
7 to 5, voting "nay": Senators BAYH, 
HART, KENNEDY, ABOUREZK, and MATHIAS 
and voting "yea"; Senators McCLELLAN, 
BURDICK, EASTLAND, HRUSKA, FONG, THUR
MOND. and ScoTT of Vi.rginia-represents 
a clear erosion of a congressional priority 
for juvenile crime prevention and at best 
proposes that we trade current legal re
quirements that retain this priority for 
the prospect of perhaps comparable re-
quirements. 

Under the approach recommended by 
the committee, rather than the level 
mandated by the 1974 act; namely ex
penditures for the improvement of ju
venile justice systems for fiscal year 1972 
represented to be $140 million, but in 
fact, about $112 million, 19.15 percent 
of the total allocation of LEAA parts C 
and E funds would be maintained an
nually. This percentage represents the 
relat.ionship of actual fiscal year 1972 
expenditures for juvenile justice im
provement-$112 million-to total C and 
E allocation of $584 million for that year. 
Its application in fiscal year 1977 would 
requir e that less than $82 million of 
Crime Control Act moneys be maintained 
for juvenile justice system improvement. 
Thus, $30 million less would be allocated 
than in fiscal year 1975 or 1976. It is 
likewise important to recall that be
cause of the misrepresentation regarding 
actual expenditures in• fiscal year 1972, 
$28 million less than Congress had in
tended was allocated to juvenile crime in 
fiscal years 1975 and 1976. The cumula
tive impact of the administration's 
sleight of hand regarding the $140 mil
lion figure and the application of the 
percentage formula solely to LEAA parts 
C and E would reduce the act's con
gressional commitment by $114 million: 
$28 nillion in fiscal year 1975, $28 mil
lion in fiscal year 1976, .. and $58 million 
in. fiscal year 1977. This is totally un
acceptable. 

On May 28, 1976, I introduced amend
ment No. 1n1, which would strike the 
provisions of S. 2212 which substitute 
the narrow percentage formula approach 
for the extremely significant mainte
nance of effort requirement. The ap
proach of amendment No. 1731, which 
favors current statutory language is iden
tical to that taken by Chairman RoDINo's 
House Judiciary Committee in S. 2212's 
companion bill, H.R. 13636. In addition 
to the pure merit of supporting the status 
quo, which retains juvenile crime pre
vention as the LEAA priority, it was my 
view that those interested in fundamen
tally altering the provisions of the 1974 
act, as the reported bill clearly intends, 
reserve their proposals until next spring 
and work with the subcommittee in 
drafting legislation to extend the 1974 
act. Our hearings to accom_plish this ex
tension began May 20, 1976. It was with 
this perspective that I introduced 
amendment No. 1731 to excise these un
palatable sections. 

Since that time I have reviewed this 
matter and concluded that the :flexibility 
provided by the percentage formula 
approach may be more equitable in 
that the maintenance level would in
crease or decrease in proportion to 
the actual allocation of funds each 
fiscal year, but that the allocation for 
juvenile justice improvement should be 
a percentage of the total Crime Control 
Act appropriation, not solely of LEAA 
part C and E funds. The commitment 
to improving the juvenile justice system 
should be reflected in each category or 
area of LEAA actiVity: technical assist
ance-research, evaluation and technol
ogy transfer; educational assistance and 
special training; data systems and sta
tistical assistance; management and 
operations; and planning as well as the 
matching and discretionary grants to 
improve and strengthen the criminal 
justice system. 

Today, therefore, I ask my colleagues' 
support for my new amendment. The 
amendment does not authorize any ad
ditional appropriations; it simply helps 
insure, consistent with the policy thrust 
of the 1974 act, that LEAA will allocate 
crime control funds in proportion to the 
seriousness of the juvenile crime prob
lem. The amendment will require that 
19.15 percent of Crime Control Act funds, 
in deference to the level recommended 
in the committee report, be allocated for 
the improvement of the· juvenile justice 
system. 

It should be recalled that in 1973 this 
body supported, without objection, the 
Bayh-Cook amendment to the LEAA ex
tension bill which would have required 
that 30 percent of LEAA part C and E 
funds be allocated for improvement of 
the juvenile justice system. My amend
ment, today, is clearly consistent with 
that effort. Had the 30-percent require
ment become law it would have required 
that nearly $130 million of Crime Control 
Act part C and E dollars-$432,055,000-
be maintained during fiscal year 1977. 

Coincidentally, the application of the 
19.15-percent formula to Crime Control 
Act moneys for fiscal year 1977-$678,-
000,000.-would require that an almost 
identical amount, $129,837,000, be main-
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tained for the improvement of the 
juvenile justice system. 

If we are to tamper with the 1974 act 
in a manner that will have significant 
impact, let us be assured that we act 
consistent with our dedication to the 
ccmviction that juvenile crime preven
tion be the priority of the Federal crime 
program. The GAO has identified this 
as the most cost-effective crime preven
tion program we have; it is supported by 
a myriad of groups interested in the 
safety of our citizens and our youth who 
are our future; and I am proud to say 
that this bipartisan approach is strongly 
endorsed in my party's national plat
form. My amendment will guarantee a 
continuity of investment of Crime Con
trol Act funds for the improvement of 
the juvenile justice system; and when 
coupled with the appropriations obtained 

for the new office-$75 million for fiscal 
year 1977-we can truly say that we have 
begun to address the cornerstone of crime 
in this country-juvenile delinquency. 

More money alone, however, will not 
get the job done. There is no magic solu
tion to the serious problems of crime and 
delinquency. 

Yet, as we celebrate the 200th anni
versary of the beginning of our struggle 
to establish a just and free society, we 
must recognize that whatever progress is 
to be made rests, in large part, on the 
willingness of our people to invest in the 
future of succeeding generations. I think 
we can do better for this young genera
tion of American than setting them 
adrift in schools racked by violence, com
munities staggering under soaring crime 
rates, and a juvenile system that often 
lacks the most important ingredient
justice. 

LEAA APPROPRIATIONS HISTORY, FISCAL YEARS 1969-76 

(In thousands of dollars! 

The young people of this country are 
our future. How we respond to children 
in trouble, whether we are vindictive or 
considerate, will not only measure the 
depth of our conscience, but will deter
mine the type of society we convey to 
future generations. Erosion of the com
mitment to children in trouble, as con
tained in S. 2212, as reported, is clearly 
not compatible with these objectives. 

I urge my colleagues to support my 
amendment and help retain juvenile 
crime prevention as the national anti
crime program priority. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD a 
table showing the LEAA appropriations 
history from 1969 to 1977. 

There being no objection, the table 
was ordered to be printed in the RECORD, . 

1969 actual 1970 actual 1971 actual 1972 actual 1973 actual 1974 actual 1975 actual 1976 actual 1977 actual 

Pt. B-Planning grants _____________________________ 19, 000 21, 000 26, 000 35, 000 
Pt. C- Block grants ____ ------------ __ -------------- 24, 650 182, 750 340, 000 413, 695 
Pt. C-Discretionary grants _________________________ 4, 350 32, 000 70, 000 73, 005 

Total, Pt. C _________________________________ 29, 000 214, 750 410, 000 486, 700 

Pt. E-Block grants .. ______________________ -------- ____________________________ 25, 000 48, 750 Pt. E-Discretionary grants. ____________________________________________________ 22, 500 48, 750 

50, 000 50, 000 
480, 250 480, 250 
88, 750 88, 750 

569, 000 569, 000 

56, 500 56, 500 
56, 500 56, 500 

55, 000 
480, 000 
84, 000 

564, 000 

56, 500 
56, 500 

60, 000 
405, 412 
71, 544 

476, 956 

47, 739 
47, 739 

60, 000 
306, 039 

54, 007 

360, 046 

36, 005 
36, 004 

Total, Pt. E------------------------------------------------------------- 47, 500 97, 500 113, 000 113, 000 113, 000 95, 478 

~~~~i~~lt~s:~~l~ri~e== ==== == ==== ====== ====== ==== == == == == == == == ==-- ______ ~~ ~~~--- ______ ~~ ~~~- ________ ~~ ~~~- ______ -~~~ ~~~--- ____ -~~~ ~~~- ______ -~~~ ~~~: ______ -~~·-~~~-
72, 009 
13, 000 
15, 009 

Research, evaluation, and technology transfer_________ 3, 000 7, 500 7, 500 21, 000 31, 598 40, 098 42, 500 32, 423 140,000 
27, 020 
40, 000 

500 
300 

3, 250 

~~~:a-tioria-1-cieveiO_p_ment= == ==== == == == == ======== == ==-- ______ ~~ ~~~----- __ -~~~ ~~~- 21
• 
250 

29, ooo 
Internships _________________________ ----------________________________________ ~~~ ______ --~~ ~~-

~=~ : m ~~~ :~:~:= = == ====================================================== ====----------~~~- ---- -- --~·-~~~-

40, 000 
2, 000 

500 
2, 250 

250 

40, 000 
2, 000 

500 
2, 250 

250 

40, 000 40, 000 
1, 500 500 

500 250 
2, 250 2, 250 

250 250 250 

Total education and training_ _________________ 6, 500 18, 000 22, 500 31, 000 45, 000 45, 000 44, 300 
Data ~ystems. and statist.ical assistance.--.--------~----------------- 1, 000 4, 000 9, 700 21, 200 24, 000 21, 152 

44, 500 43, 250 

Juvenile Justice and Delinquency Prevention Act (title 
26, 000 25, 971 

11). -- ______________ ---- ______________ ------ ____ ---- ------ ____ ------ ______________ ------ __ __ __ __ __ __ __ __ __ ____ __ __ __ __ __ __ __ __ __ __ __ 75, 000 
Management and operations________________________ 2, 500 4, 487 7, 454 11, 823 15, 568 17, 428 25, 464 

2 15, 000 39, 300 

Departmental pay costs ••• ___________________ --'---- ____ --------____________________________________________ 14, 200 _________ __ _____________________ _______ ___ _____________ _ 
21, 000 24, 299 

Total, obl igational authority _________________ _ _ 
Transferred to other agencies. _______________ _ 
Total appropriated _____ -------- ____ ----------

60, 000 
3,000 

63, 000 

267, 937 
182 

268, 119 

528, 954 
46 

529, 000 

698, 723 
196 

698, 919 

841, 723 
14, 431 

855, 597 

870, 526 3 895, 000 810, 677 753, 000 
149 -- -- - - ---- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- --

870, 675 895, 000 810, 677 753, 000 

1 High crime area. 3 Does not reflect the $7,823,000,000 transferred to other Justice Department A!!encies. 
2 An additional $10,000,000 previously appropriated for LEAA was reappropriated, to remain 

available until Dec. 31, 1975, to carry out title 11 of the Juvenile Justice and Delinquency Prevention 
Act. 

Mr. BAYH. Mr. President, the pur
pose of my imposing on the Senate at 
this rather early hour is directly related 
to efforts that the Senate Subcommittee 
on Juvenile Delinquency has been mak
ing over the last 6 years. As some of my 
colleagues will recall, in late 1970, when 
I had the good fortune of assuming that 
subcommittee chairmanship, we held ex
tensive hearings and brought informa
tion to light which was informative and 
alarming. As one who had spent a good 
portion of his adult as well as young life 
involved in various kinds of youth a.c
tivities, I thought I was relatively fa
miliar with the situation. It was of grave 
concern to me to learn that, while most 
of our young people are those we asso
ciate with various · youth groups and 
health activities-the kind that we now 
see swimming and running and per-
forming miraculous feats as we watch 
the Olympics, unfortunately, there are 
a relatively small, although active, por
tion of our young people who truly 
threaten our welfare. · 

As we express our concern about the 
dramatic and continuing increase in the 
level of crime, we must be even more 
concerned about the findings of our sub
committee investigation: that of all the 
serious crimes, quarterly and annually 
reported by the FBI, more than 50 per
cent of all the serious crimes are com
mitted by young people under the age of 
20. When we envision criminal activity, 
many think of hardened adult criminals. 
The statistics show, however, that this is 
not the true stereotype. I am not talking 
about youngsters who take a car for a 
joyride or steal hubcaps, though I am 
not unconcerned about such acts; I am 
talking about the wide range of serious 
crimes, rapes, robberies, homocides, bur
glaries, half of which are committed by . 
young people under the age of 20. 

We undertook to develop a Federal 
response commensurate with these facts. 
The product of our labors was the Juve
nile Justice Act, which was signed into 
law by President Ford on September 7, 
1974. It was the product of reconcilia-

tion and compromise that is necessary 
to obtain passage of any significant piece 
of legislation. The distinguished Senator 
from Nebraska <Mr. HRUSKA), who is 
the ranking minority member of the 
Committee on the Judiciary, played an 
important role in reaching the compro
mise which is now law. The Senator from 
Nebraska and I did not agree on all the 
features of the bills that I had introduced 
<S. 3148 and S. 821), but I must say that 
I thought the way that he and I and 
our collective staffs worked together was 
as fine an example as I have seen of what 
can happen when men and women of 
good faith are determined to use the 
legislative processes to try to reconcile 
differences of opinion, and yet move 
toward making juvenile crime prevention 
a national priority of importance to all of, 
our citizens. 

The distinguished Senator from Ar
kansas, as the ranking member of the 
Committee on the Judiciary as well as 
chairman of the Criminal Laws and Pro
cedure Subcommittee, also played an im-
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portant role in this effort which resulted 
in the enactment of this landmark legis
lation. 

What we are saying is that juvenile 
crime is a critical national problem. 
Everybody is against it, nobody is for it, 
but we have not been able effectively to 
bring adequate forces of Government 
and human concern to bear on this prob
lem. Juvenile crime continues to escalate. 
No one has a magic formula for solving 
the problem of juvenile crime and delin
quency. No one can pass a bill or make 
a speech and make crime disappear. But 
it was rather obvious that what we had 
been doing had failed and, hopefully, the 
new focus mandated in 1974 will be help
ful in alleviating some of the problems. 
I think it is essential that we recognize 
past mistakes and avoid them. 

One basic mistake in this area was the 
total lack of proper coordination and 
management. We found, rather surpris
ingly, that there were several dozen sepa
rate and independent Federal agencies 
and bureaus supposedly dealing with the 
problems of young people in trouble and 
juvenile crime. If a sheriff or chief of 
police or mayor or youth services director 
sought help from a Congressman's or 
Senator's office as to where they could go 
for assistance to :fight juvenile crime in 
their communities, they needed a road 
map of the Washington bureaucracy. 

One of the major steps we took in the 
Juvenile Justice Act was to establish one 
place in the Federal Government to meet 
these needs. We established a separate 
assistant administrator position in LEAA 
and, for the :first time, placed authority 
in this one office for mobilizing the forces 
of Government to develop a new juvenile 
crime prevention program and to coor
dinate all other Federal juvenile crime 
. efforts. That responsibility now rests in 
one clearly identified office, headed by a 
Presidential appointment, with advice 
and consent of this body. 

In the management area, we made 
progress by eliminating wasteful dupli
cation and directing that all resources 
be harnessed to deal more effectively with 
juvenile crime. We have provided that no 
Federal programs undermine or compete 
with the efforts of private agencies help
ing youths in trouble and their families. 

We also required that private agencies 
including churches, YMCA, YWCA, and 
many others are involved in the program 
so that with their collective services and 
expertise they become an equal partner 
with government and family in the :fight 
against juvenile crime. 

Thus, for the first time this act made 
available Federal prevention funds to 
help private groups in local communities. 
To expand and assist if necessary but not 
to compete with community efforts. 

Case in point: if the First Christian 
Church or the YWCA has estab1ished a 
runaway house it makes little sense for 
the Indianapolis city government or the 
State of Indiana or the Federal Govern
ment to establish a competing runaway 
service. 

Now we are a;ble to provide additional 
moneys to those private agencies so that 
they are able to provide several extra 
beds, or a new counselor, and continue 

with their work fashioned for that com
munity, burt which had been limited be
cause of insufficient resources. 

Another objective, which we have be
gun to accomplish, was reorder the 
LEAA spending priorities. 

Many things have been said and writ
ten both by the investigative press and 
by some of our colleagues here on this 
floor relative to criticism directed at 
LEAA. I think some of that criticism is 
well founded and, perhaps, some of it is 
not. In the Judiciary Committee I found 
myself in rather a lonely position as the 
only member to vote against extending 
LEAA. I hope we can retain those re
ordered LEAA priorities here today so I 
can vote to extend LEAA. I think a num
ber of those dollars have been well spent, 
and we have a lot of concerned, dedi
cated people out there-but, as I told my 
colleagues on the Judiciary Committee, 
more than $5 billion has been expended 
byLEAA. 

During that period of time crime has 
gone up almost 50 percent. If we, as 
members of that committee, were on the 
board ·of directors of a corporation and 
spent $5 billion of the corporation's 
money, the stockholders would throw us 
out on our ears if we did not get better 
results. 

That does not mean we are trying to be 
unreasonably stern with the people who 
are administering this money or certain 
people who are spending it, but I think 
they have been laboring under opera
tional restraints that almost defy suc
cess. The biggest problem we have had 
is that we have not reordered our priori
ties so that we use this money to deal 
with the problems of young people be
fore they become the problems of adults. 

We take kids who run away or will 
not go to school, neither of which I am 
recommending for young people-but 
compared to robbing, murdering, and 
raping, and some of the things that go 
on in our streets I am sure we recognize 
that not going to school and running 
away is a relatively minor ac~but we 
take kids involved in these kinds of ac
tivities and we put them in the county 
jail with adults who have performed 
every trick in the trade. 

We take young first offenders and we 
incarcerate them with hardened crimi
nals. I am not trying to apologize for 
young toughs, the fact of the matter is, 
I hate to say it, but it is true, that we 
have some young people as well as some 
adults whom we just have to get off the 
streets in order to protect society· from 
them. 

But it seems to me we need to be 
sophisticated enough to get those people 
who are prey~ng on society off the streets, 
incarcerate them where they cannot do 
harm to themselves or to others, but not 
commingle them with young people 
whom we still have a chance to save. All 
too often however that is not how we 
operate our juvenile justice system. We 
put those first offenders in a prison en
vironment with professionals, two- or 
three-time losers, and although we talk 
piously about rehabilitation and train
ing, in most of our institutions today 
instead of being able to train young 

people for a wholesome, decent life, what 
we train them for is how to go out on the 
stree~ and prey on society. 

Four out of :five of those people that we 
put in a place to try to rehabilitate them 
are learning the kinds of things that 
guarantee they are going to be back in 
there again. In terms of our youth we 
have between a 75 and 85 percent recid
ivism rate, which means not that out 
police cannot catch them, not that our 
judges and our juries do not try to con
vict them, not that we do not have a 
place to put them, but that when we 
catch them, when we convict them, when 
we incarcerate them, we treat them in 
such a way that we guarantee they are 
going to be back in prison again. 

Mr. President, one of the important 
provisions of the Juvenile Justice Act was 
to try to get more of our law enforcement 
resources into the system at a time and 
a manner so that we could actually keep 
young people from continuing to make 
the mistakes that escalate up the scale of 
seriousness and lead to a lifetime of law
lessness and all the problems that that 
means to them and to us generally. 

, If we are really going to do this job 
we have to insist that a larger share of 
law enforcement dollars go into the sys
tem at a time and in a manner that can 
actually do some good, do some prevent
ing, and do some rehabilitating. That 
means we have to devote more money to 
improving our juvenile justice system. 

I have great compassion for any hu
man being who is incarcerated, whether 
that person has committed one, two, or 
three crimes. It is a tragedy. But we have 
to recognize society's right to be pro
tected, and thus we have to keep these 
people in a place that makes society safe. 

But I must say since we are operating 
in a world where we have only limited 
amounts of dollars which we have be
come increasingly aware of as we go 
through the new budget process-then, 
it seems to me, we have a responsibility 
to see that we spend those limited 
amounts of dollars in the areas where 
we get the greatest return on the invest
ment not in just a traditional business 
sense but in terms of effectively dealing 
with human problems. 

Mr. President, for someone who has 
been in a penal institution two or three 
times, the chances of rehabilitating that 
person are relatively remote, particularly 
compared to the chance of dealing with 
a child, preteens, or midteens or even a 
first offender teenager. 

So, what we tried to do in the Juvenile 
Justice Act was to insist that we place 
more money, more resources, into the 
system to deal with the problems of 
young people. We asked the officials at 
LEAA and OMB how much they were 
spending on juvenile delinquency pro
grams. Well, we were told various figures. 
When we finally nailed them down they 
said, "Senator BAYH, it is $140 million. 
One hundred and forty million dollars 
was the supposedly accurate figure which 
was the fiscal 1972 figure." That was the 
:figure the administration told us was be
ing spent in fiscal 1972 for juvenile delin
quency programs. So in the Juvenile Jus
tice Act we required LEAA to maintain 
at least that level of assistance. Although 
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the Senate passed, let me say, a measure 
which would have insisted that we put 
the level at 30 percent of the budgetary 
figure as a floor for juvenile delinquency 
programs. That passed the Senate. We 
could not get the House to agree to lt, 
but that was the figure, 30 percent, which 
would have meant more assistance than 
the figure we are talking about today in 
my amendment. 

I want to put this on the scales with 
the earlier figures we spoke about so that 
we can compare here the 30 percent that 
we are talking about with the 50 percent 
of the serious crimes committed by 
young people. But after the Juvenile Jus
tice Act had passed, LEAA changed the 
numbers. Tney said, "Really, we did not 
spend $140 million in 1972." My colleague 
from Nebraska believed LEAA's original 
figure. If we look at the record, he was 
using the figure of $140 million because 
that is what LEAA told us; that they, 
out of that LEAA pie, were sending $140 
million back to local communities, to deal 
with problems of young people and juve
nile crime. 

But when we really got down to wear
ing the shoe, instead of the $140 million 
it was actually $112 million. Well, $112 
million is still not an insignificant 
amount of money. But it was $28 million 
less than the Senate thought they voted 
for in 1974. The law requires that $112 
million of Crime Control Act dollars be 
spent to fight juvenile crime. 

Frankly, I do not think that is nearly 
enough. It was the best we could do un
der the circumstances in 1974, and it 
is better than we would have been able 
to do if we had not established that floor, 
bu~ it was not nearly enough. At least 
19.15 pei'cent of the moneys should go 
to a problem ~hat is responsible for half 
the Nation's crime. 

Mr. President, we are talking about less 
than 20 percent of LEAA money ear
marked to deal with the problem of young 
people who are committing 50 percent of 
the crimes. It is not enough. 

But lo and behold, when the adminis
tration sends the LEAA extension bill 
here, instead of extending it they tried to 
gut the Juvenile Justice Act and, in es
sence, kill everything we had accom
plished. 

They are trying to repeal the main
tenance of effort section so that there 
would be no specific amount spent to help 
fight'"juvenile crime. 

Because of the conversation and con
cern of some of our colleagues on the 
Judiciary Committee, and at least par
tially because some knew others rejected 
this there was going to be a heck of an 
outrageous proposal, they did leave some 
liinitations in the bill, but at much too 
low a level, in my judgment. 

Instead of the specified dollar amount, 
which in current law is $112 million, they 
said, "Well, the LEAA budget is going 
down, so to be fair to everybody and not 
allegedly penalize some of the program 
areas, we are going to eliminate the 74 
percentage and require only 19.15 percent 
of C and E or $82 million; $82 million in
stead of $112 million-a reduction of $30 
million. 

Mr. President, I do not want to penal
ize anybody. I think many of these pro-

grams have some beneficial effect. But 
we have to recognize two important 
things: One, in terms of crime, young 
people are the most critical problem and 
if we are concerned about the continu
ing escalation of crime we better start 
dealing the the problem at a time when 
we can rehabilitate them, and make them 
productive citizens of society rather than 
adult criminals. 

Two, from the practical standpoint if 
we invest resources in this area, we are 
going to be able to have a higher degree 
of succeas. 

My amendment simply recognizes . 
where the problem is and where the 
chances of success lie. 

This amendment does not scrap any 
programs. No. We are not going to be 
unreasonable in the amounts of money 
we dedicate to juvenile crime. But very 
simply-we are going to require in the 
future that 19.15-less than 20 percent of 
the LEAA budget is allocated to this 
priority. 

It ought to be for more. We have im
proved the situation somewhat because 
of Milton Lugar's guidance of the Office 
of Juvenile Justice and Delinquency 
Prevention. He is a good man, the pro
gram is just getting started but it pro
vides us with a good measure of long
ignored prevention. 

This last fiscal year we had $40 mil
lion going into that program and because 
of the efforts of people like the dist in
guished Senator from Rhode Island <Mr. 
PASTORE)' Senator McCLELLAN, Senator 
HRUSKA, and some others on that Ap
propriations Committee who have fought 
diligently, we have been able to up that 
figure to $75 million in the area of pre
vention for fiscal 1977 or 50 percent of 
the authorized level. 

What I am asking the Senate to recog
nize is that ~tis one thing to say we have 
$7·5 million in a prevention program. It 
is another to require that across the 
board we meet a certain standard as far 
as the investment of our LEAA moneys 
is concerned. This is what the 1974 act 
required, both thrusts. 

I am not asking the Senate and the 
Congress of the United States to require 
that half of the money of LEAA be spent 
for young people, although they are 
committing half of the crimes. I suggest 
that we would require ·in this amendment 
that we at least have the 19.15 percentage 
of LEAA moneys spent across the board 
for juvenile crime and delinquency. 

Mr. President, 1! I were not such a 
realist, I would be ashamed to ask for 
only 20 percent when we have 50 per
cent of the crimes committed by young 
people. Realistically, I think that is the 
best we can do. When we take that 19.15 
percent and increase that by the $75 mil
lion that we are getting into the area of 
prevention, then I think we can be proud 
of what we are doing. 

But to suggest we will extend LEAA 
and, at the same time, vitiate what in my 
judgment is the most important long
range program of law enforcement that 
has passed this Congress, is totally ir
responsible in my judgment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCLELLAN. Mr. President, I 
yield myself 10 minutes. 

The PRESIDING OFFICER. The Sen
ator from Arkansas. 

Mr. MCCLELLAN. Mr. President, at 
the outset I want to make it clear that 
this Senator in no way opposes juvenile 
delinquency programs or opposes appro
priations therefor. Congress has singled 
out juvenile delinquency and passed the 
Juvenile Justice and Delinquency Pre
vention Act of 1974. That act is now 
law. We are appropriating money under 
that act-$75 million this year-for ex
traordinary attention and effort in the 
juvenile delinquency field. 

Therefore, Mr. President, rather than 
do what the distinguished Senator is 
suggesting here-take more money from 
the overall crim.inal law enforcement 
program-a proper procedure and one 
that would not do damage to these other 
law eruorcement programs would be to 
add it to the $75 million under that 
act. Increase the appropriations under 
that act, which is a special act, to deal 
with the extraordinary ju~enile delin
quency situation, instead of taking the 
money out of many other programs. If 
this amendment is adopted, Mr. Presi
dent, other programs are going to suffer. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD at this 
point a memorandum explaining this 
amendment which I prepared this 
morning and which I hope to distribute 
to the Members of the Senate before they 
vote. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

JULY 23 , 1976. 
DEAR COLLEAGUE: Attached you will find a 

very brief summary of the provisions of 
S. 2212, as reported by the Judiciary Commit
tee, dealing with the fundirlg of juvenile 
delinquency programs under the Safe Streets 
Act and the effect that the amendments pro
posed by Senator Bayh would have on those 
provisions. 

I hope that you will take the time to read 
this summary and, after doing so, will be able 
to support the Committee's action. 

With kind regards, I am, 
Sincerely, 

JOHN i. MCCLELLAN. 

JUVENILE DELINQUENCY PROVISIONS OF 
s. 2212 

1. Under present law, which the Commit
tee proposes to change, a minimum of $111,-
851,054 must be expended for juvenile delin
quency programs each year. [This figure rep
resents the amount that was expended for 
Juvenile delinquency programs in Fiscal 1972 
and amounts to 19.15 % of the total alloca
tion for Parts C and E of the LEAA Act 
{$584,200,000) in 1972.) 

2. Under the Committee proposal, LEAA 
must expend a minlinum of 19.15 % of the 
total appropriation for Parts C and E of 
the LEAA Act for juvenile delinquency pro
grams each year. Based upon the Fiscal 1977 
appropriation for Parts C and E {$432,055,-
000--a decrease of $152,145,000 since 1972), 
this amounts to $82,738,533. However, there 
has also been appropriated under the Juve
nlle Justice and Delinquency Prevention Act 
$75,000,000 for juvenile delinquency pro
grams (these funds are also administered by 
LEAA). Thus, the minimum expenditures for 
juvenile delinquency programs for Fiscal 
1977 under the Committee version would be 
$157, 738,000. 
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19.15 % of Parts C and E of 
LEAA Act----------------- $82,738,533 

Juvenile Delinquency Act _____ +75, 000,000 

Total ----------------- 157,738,533 
3. Under Senator Bayh's Amendment No. 

1731, present law would be retained. This 
would require that LEAA spend a minimum 
of $111,851,054 for juvenile delinquency in 
Fiscal 1977 out of a total appropriation of 
$678,000,000. However, on top of this would 
be added $75,000,000 appropriated for juve
nile delinquency purposes under the Juvenile 
Justice and Delinquency Prevention Act. 
Thus, the minimum expenditure for juvenile 
delinquency under Senator Bayh's Amend
ment No. 1731 in Fiscal 1977 would amount 
to $186,851,054. This would be $29,000,000 
over and above what the bill reported by the 
Committee now provides. 
Under the LEAA Act __________ $111 , 851, 054 
Juvenile Delinquency Act__ ___ 75, 000, 000 

Total ----------------- 186,851,054 
4 . Senator Bayh's la.test amendment (No. 

2048) would require that 19.15 percent of 
the total LEAA appropriation each year (in
cluding administrative costs) be expended 
for juvenile delinquency programs. Out of a 
total LEAA appropriation for Fiscal 1977 of 
$678,000,000, this amendment would require 
that LEAA spend at least $129,837,000 for 
juvenile delinquency purposes this next (FY 
1977) year. On top of this is added $75,000,-
000 already appropriated for these purposes 
under the Juvenile Justice and Delinquency 
Prevention Act. Under this amendment, 
then, the total minimum expenditure for 
juvenile delinquency programs in Fiscal 1977 
would amount to $204,837,000. 

19.15 percent of total LEAA ap-
propriations------- - ----- - - $129,837,000 

Juvenile Delinquency Act_____ 75, 000, 000 

Total--- - ----- - -- - -- - -- $204,837,000 

The objection to both of Senator Bayh's 
amendments is fundamental. In the past 
two years, as a reflection of the country's 
economic situation, LEAA's appropriation has 
suffered major reductions-from $880,000,000 
in Fiscal 1975 down to $678,000,000 in Fiscal 
1977, a drop of $202,000,000. In the face of 
these reductions, cutbacks must be made in 
all the programs funded by LEAA. 

Senator Bayh's amendments would simply 
prevent juvenile delinquency programs from 
bearing an appropriate share in these cut
backs and require instead that these cut
backs be borne by the other programs funded 
by LEAA. Many of these programs are ex
tremely worthwhile and equally as valuable 
as many of the juvenile delinquency pro
grams. 

Examples of the types of LEAA programs 
that could suffer as a result of the Bayh 
Amendments are: 

1. Programs for the prevention of crime~ 
against the elderly. 

2. Indian justice programs. 
3. Programs to prevent drug and alcohol 

abuse. 
4 . Programs to increase minority repre

sentation in criminal justice programs (such 
as minority recruiting in police, court, and 
correctional agencies) . 

5. Programs to train and educate police 
officers. 

6. The establishment of Community Anti
Crime programs. 

7. Career Criminal Programs. 
8. Programs to divert offenders from the 

criminal justice system. 
9. Court planning programs. 
10. Programs to reduce court backlog. 
11. Adult Correction and Rehabilitation 

programs. 

12. Work release programs. 
13. Prison industries programs. 
14. Community-based corrections pro

grams. 
15. Training of judges and court adminis

trators. 
16. Upgrading of probation and parole pro

grams. 
17. Research into the causes of crime. 
No one denies that juvenile delinquency 

programs are appropriate for LE~ funding
and at a substantial level. Indeed, under the 
Committee amendment, a minimum of $157,-
738,533 would be sp~nt for juvenile delin
quency programs in Fiscal 1977 alone. The 
point recognized by the Committee, how
ever, is that there are many other programs 

·besides juvenile delinquency programs that 
are worthwhile and valuable, that are now 
being funded, and that Should continue to 
be funded by LEAA. The Committee simply 
feels that these programs should not be dis
criminated against and that cutbacks in 
LEAA appropriations should be borne pro
portionately by all segments of the criminal 
justice system and not just some. This is 
certainly true with respect to juvenile de
linquency, which is already favored with a 
large percentage of these funds, plus the 
special appropriation of $75,000,000 which 
has already been made. 

Mr. McCLELLAN. It is unfortunate 
that we have to legislate and discuss im
portant legislative issues in an empty 
Chamber. 

I do not say that to criticize any Mem
ber of the Senate. I am often absent, too. 
Our workload is such that it is impos
sible for us to be in the Senate Chamber 
and listen to debate all the time. But, Mr. 
President, I am certain that if the Mem
bers of this Senate understood this 
amendment, if they knew the burden it 
would impose on other valid, needed, 
criminal law enforcement programs, the 
Senate would turn this amendment down. 

The Senator's amendment, if agreed to, 
will provide, in addition to the $75 million 
we have already appropriated for juvenile 
delinquency under the Juvenile Delin
quency Act, $129,837,000 more to come 
out of all of the LEAA programs. It 
earmarks that much out of the LEAA 
appropriation for juvenile delinquency 
programs. This constitutes 19.15 percent 
of the total LEAA appropriation, includ
ing the administrative cost of this 
program. 

Mr. President, nobody is against this 
program. My distinguished friend from 
Indiana spoke a fe:w minutes ago about 
the shortage of funds. There is a short
age of funds. Appropriations for the 
LEAA program have decreased. In Sep
tember 1974, the Juvenile Justice Act was 
enacted and earmarked about $112 m.il
lion for the maintenance of the LEAA 
juvenile program under the Crime Con
trol Act. This fixed dollar figure amount
ed to 19.15 percent of the total funds ap
propriated in 1972 for grants under parts 
C and E of the Omnibus Crime Control 
and Safe Streets Act of 1968. That is 
where the 19.15 percent originates. At the 
time, the appropriation for LEAA crimi
nal justice programs for fiscal year 1975 
were $880 million. 

Mr. President, S. 2212 as reported by 
the Judiciary Committee leaves the per
centage the same-19.15 percent of the 
total appropriation for those two parts 
of the LEAA Act. 

Mr. President, since fiscal year 1975 
the appropriations for the law enforce
ment assistance program have decreased 
by some $202 million. Thus, for all of 
these LEAA programs we are getting 
about 22 percent less in criminal justice 
appropriations today than we had in 
fiscal year 1975. What we undertake to 
do in this bill, and which I believe to be 
fair and just, Mr. President, is to make 
the juvenile delinquency program main
tenance of effort provisions 19.15 percent 
of whatever is appropriate for parts C 
and E of the LEAA Act. This is the same 
ratio expended in 1972 on juvenile pro
grams. Since 1974 we have given juve
nile delinquency special treatment by ap
propriating an additional $75 million a 
year for fiscal year 1977 unaer the Ju
venile Justice Act. 

There are some things that are just 
and equitable. I might single out one 
particular program or effort in law en
forcement as the best program of all. 
Someone else might think another pro
gram is the best. I h asten to agree that 
juvenile delinquency is an important pro
gram. But, Mr. President, I do not think 
that we ought to make this appropriation 
in the amount required by the Senator's 
amendment at the expense of, for ex
ample, the prevention of crime against 
the elderly. That program would have to 
be decreased under this amendment. 

The PRESIDING OFFICER <Mr. AL
LEN). The time the Senator has al
lotted to himself has expired. 

Mr. McCLELLAN. I yield myself an 
additional 5 minutes. 

Mr. President, the program to prevent 
drug and alcohol abuse is in this appro
priation. The program to increase mi
nority representation in criminaJ justice 
programs, such as minority recruiting in 
police forces and correctional agencies, is 
involved and there will be some adverse 
impact on them. The law enforcement 
education program would be affected. I 
think these are some of the best pro
grams, Mr. President, we have had in 
this field. 

There are also community anticrime 
programs; career criminal programs; 
programs to divert offenders from the 
criminal justice system; court planning 
programs; programs to reduce court 
backlogs; adult corrections and rehabili
tation programs; work release programs; 
prison industries program; community-
based correction programs. ' 

There are others, Mr. President. I could 
go on. All of these would be affected, or 
most of them, certainly, because the 
money would be diverted to juvenile de
linauency programs. 

Mr. President, I ha\Te one other 
thought. The bill which is before the 
Senate is as it was reported originally 
by the subcommittee. In the full commit
tee, the distinguished Senator offered an 
amendment that would simply perpetu
ate the amount of dollars-$112 million 
each year out of these funds-irrespec
tive of the amount appropriated. That 
was the minimum. 

That amendment, Mr. President, was 
rejected, as I recall by a vote of 7 to 5, 
by the full committee. Now the distin
guished Senator from Indiana wants to 
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add on the floor an additional $17 mil
lion, over and above what the Commit
tee on the Judiciary rejected. That, I be
lieve, is the Senator's amendment. 

Mr. BAYH. Mr. President, will the Sen
ator yield? 

Mr. McCLELLAN. I yield. 
Mr. BAYH. The Senator is not sug

gesting the amendment I off er is not a 
proper amendment to offer at this time, 
is he? 

Mr. McCLELLAN. I am not suggesting 
that. The Senator has a right to offer 
it for $100 million, if he sees fit. 

Mr. BA YH. If the chairman will ac
cept it, I am prepared to offer it for $100 
million. 

Mr. McCLELLAN. I think the Senator 
is already advised about my position. 

Anyway, Mr. President, I point out that 
the full committee rejected the $111 mil
lion. Now the distinguished Senator 
wants $129 million. 

Mr. President, if a case can be made 
for further expenditures for juvenile de
linquency, let it be made under the spe
cial act to deal with juvenile delinquency. 
If Congress approves it then, it would not 
detract from and would not injure the 
other programs. 

I am pursuaded, Mr. President, that if 
we keep cutting down on the moneys that 
go for the programs that I have enu
merated and others, there will be a time, 
and it will come soon, when we might as 
well abandon the whole ·program. We 
have already had to reduce, but the dis
tinguished Senator, notwithstanding $75 
million extra on top under the Juvenile 
Justice Act, now wants to even take more 
under the Crime Control Act. $129 mil
lion. 

Mr. President, I note that, besides the 
distinguished Senator from Indiana, the 
distinguished ranking minority member 
of the Judiciary Subcommittee, Mr. 
HRUSKA, and the occupant of the chair, 
there are no other Senators here to listen 
to this argument. Whether either the 
Senator from Indiana or I can convince 
these empty chairs that our position is 
right, I doubt. In any event, that is what 
we are confronted with. Because we have 
a Government today that is so big and 
so complicated, and democratic processes 
that take so much time, it is just a physi
cal impossibility for Senators to be pres
ent where all of the action is all of the 
time. It is one of those things we have to 
deal with, Mr. President. 

I submit for the RECORD that it will be 
a great injustice to other programs and 
to the LEAA as an agency, in my judg
ment, to go as far as the distinguished 
Senator from Indiana proposes that we 
go. 

Mr. President, I yield the ftoor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. McCLELLAN. I yield the distin

guished Senator from Nebraska 10 
minutes. 

Mr. HRUSKA. May I have 15 minutes? 
Mr. McCLELLAN. Fifteen minutes. 
Mr. HRUSKA. Mr. President, the pend-

ing amendment submitted by the Sena
tor from Indiana has to do with provi
fiions in section 261 (a) and 261 Cb) of the 
law. The Senator from Indiana should be 

commended for his zeal and his intense 
and persistent interest in advancing the 
cause and the activity of dealing effec
tively with juvenile delinquency, its pre
vention, and its control. All of us are 
sympathetic with that goal. 

But in order to put the matter in per
spective, Mr. President, I call attention 
to these facts: 

It should be borne in mind that the 
total of LEAA funding is less than 5 per
cent of the total expenditure for law en
forcement by all of the 50 States and 
their many political subdivisions. At stake 
here, as required by the Bayh amend
ment, is the figure of $205 million for 
juvenile delinquency and juvenile crimi
nal justice. That figure, Mr. President, 
is just about 2.5 percent of the total 
moneys, nearly $15 billion annually, 
spent by the States and their political 
subdivisions for all facets of law enforce
ment. 

Finally, it remains for the States and 
their political subdivisions to furnish the 
bulk of funds for law enforcement. The 
LEAA was not created nor is it expected 
to fund in a substantial way the law en
forcement efforts of the States and lo
calities of this Nation. That was not its 
purpose. 

Its purpose was to serve as a catalyst 
in distinctly unique and innovative ways 
to strengthen and to encourage improve
ment of law enforcement, but not to 
serve as a vehicle or even to any degree 
as ai substantial vehicle for the funding 
of these vast efforts to enforce the law. 

Mr. President, the bill as written and 
reported by the Judiciary Committee does 
not prevent any community or any State 
from increasing its efforts in juvenile 
criminal justice over and above what they 
receive from LEAA. On the contrary, it 
encourages them to do so. That 1.5 per
cent, which is the percentage of the Sen
ator from Indiana in his amendment, 
even under his extravagant figure of $205 
million, comes from Feo.eral funds. This 
means that 98.5 percent has to come from 
the States and localities. That is inescap
able. 

The addition of $47 million by reason 
of the amendment by the Senator from 
Indiana is neither going to make nor 
break, Mr. President, the juvenile delin
quency prevention and control efforts in 
this Nation. But I will tell you what it 
will do: The increase of that $47 million 
will erode temporarily, if not totally im
pair, the block grant concept upon which 
the LEAA is founded. 

The requirement that an additional 
$47 million be spent by LEAA on juvenile 
delinquency out of total available funds 
means that the achievement of compre
hensive, balanced State plans to deal with 
law enforcement in all of its aspects will 
be substantially prev·ented. 

The LEAA recognized that law en
forcement is the chief and principal con
cern of State and local governments, and 
accordingly, that it is for them to deter
mine priorities for law enforcement and 
criminal justice spending not the Fed
eral Government. In order to improve 
the enforcement of the law in those 
areas. the Federal law, LEAA, requires 
the formation by each State of a compre-

hensive balanced State plan to deal with 
that problem. The disproportionate 
amount which is requested under amend
ment No. 2048 will interfere with the 
achievement of that goal. 

The $205 million which would be 
available if the spending amendment is 
adopted is 30-plus percent of the total 
fiscal year 1977 appropriation for LEAA. 
Mr. President, that amount of $678 mil
lion in the present appropriation law for 
this purpose is meant to cover the many 
programs to which the Senator from 
Arkansas referred, including the discre
tionary fund grants to the States and 
cities, the programs for prevention of 
crimes against the elderly, Indian jus
tice programs, the training programs and 
educational programs for officers, the 
establishment of community and crime 
programs, and so on. But by adopting 
this amendment, 30 percent of that 
money will be devoted to only one aspect, 
important and vital as it is, of the total 
law enforcement picture. That is not 
within the spirit of the LEAA law. We 
must reconcile ourselves to this idea and 
the fact that whatever amount is 
granted in this bill is still a very insig
nificant proportion and percentage of 
the total amount that must be appro
priat ed and expended by State and local 
authorities. · 

If juvenile delinquency is going to be 
pref erred to the extent of 30 percent it 
means, for example, the moneys availa
ble to improve the court system will be 
reduced. It means that those fuIJ.ding 
activities in LEAA for special meetings 
and conferences and other efforts to im
prove prosecutorial procedures and 
prosecutorial expertise and methodology, 
will be by the boards. Without the de
velopment of a well-rounded, well
balanced program the LEAA concept will 
not be achieved and it will not serve the 
maximum use to which it can be placed. 

It is for these reasons that we should 
retain the percentage that is set out in 
the committee-approved bill, $47 million 
less for juvenile delinquency to be sure, 
but, nevertheless, assuring to those 
activities an ample amount for the pur
pose of demonstrating and getting off 
the ground, for the purpose of training, 
encouraging, and developing new tech
niques, new methods, new approaches to 
that problem. 

The distinguished Senator from In
diana (Mr. BAYH) did not support S. 2212 
as reported by the Judiciary Committee 
because of the modification of the main
tenance of effort provision. His amend
ment (No. 2048) would strike the com
mittee's modification contained in section 
261 (b) . The amendment, in effect, mixes 
apples and oranges. It apparently pro
poses to take the percentage of funds 
allocated for part C and part E grants 
in fiscal year 1972 that were devoted ex
clusively to juvenile delinquency pro
grams-19.15 percent of the total-and 
apply it to the total Crime Control Act 
appropriation for each fiscal year begin
ning with 1977. Thus, the amendment is 
both factually inaccurate and contradic
tory in its terms. 

It seems clear to this Senator that if 
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19.15 percent of the grant funds allocated 
under parts C and E of the Crime Control 
Act in fiscal year 1972 were expended for 
juvenile delinquency programs, then 
mabtaining that level of effort should re
quire that the percentage be applied tO 
the same source of available funds. 

The application of the 19.15-percent 
figure to the total Crime Control Act al
location severely distorts the purpose of 
the percentage maintenance of effort 
provision proposed in the Judiciary Com
mittee bill. Instead of expending a mini
mum of $82,738,533 of the total parts C 
and E allocation of $432,055,000 for fiscal 
year 1977, LEAA would have to maintain 
a level of $129,837,000 of the total Crime 
Control Act appropriation of $678 mil
lion. This entire $-129,837,000-an in
crease of $47 million-would come from 
the parts C and E allocation, an amount 
in excess of 30 percent of the available 
funds for juvenile delinquency programs 
under the Crime Control Act. 

This would not only destroy the desired 
flexibility, it would destroy the State 
planning process and tum the Crime 
Control Act into a juvenile delinquency 
program. If this is desirable, why did we 
pass a Juvenile Justice Act and appro
priate $75 million for it in fiscal year 
1977? 
. I must point out that the Judiciary 
Committee bill does not "repeal" the 
maintenance of effort requirement as was 
originally proposed by the administration 
bill. The repeal proposal was premised 
on a desire to "decategorize" Crime Con
trol ,Act funds and return the planning
and-priority-setting role to the States. In 
addition, the administration desired to 
achieve funding flexibility in a period of 
uncertain appropriation levels. 

The Judiciary Committee desired to 
provide flexibility while at the same time 
assuring that the purpose of ma:lntenance 
of effort-guaranteeing that funds ap
propriated for the Juvenile Justice and 
Delinquency Prevention Act were not 
utilized in lieu of Crime Control Act 
funds-was retained. The committee bill 
fully achieves this goal through its per
centage maintenance of effort require
ment. The committee vote in favor of 
revision represents a bipartisan commit
tee effort to strike a balance between dif
fering interests. 

The administration has been forth
right in its reluctance to provide high 
levels of funding for the Juvenile Justice 
and Delinquency Prevention Act. In a 
time of economic recovery difficult deci
sions have had to be made in order to 

. hold down Federal spending. Funding for 
many new programs, such as the Juvenile 
Justice Act program, have had to be cur
tailed. However, the President did sign 
the Juvenile Justice Act into law in 1974. 
Hopefully, his commitment to the act will 
result in increased appropriation levels as 
our Nation's economic recovery con
tinues. In the meantime, funding levels 
under the Crime Control Act have simi
larly had to be curtailed. 

Decreased appropriation levels for the 
Crime Control Act have put a great deal 
of pressure on LEAA and the 55 State 
planning agencies in the determination 
of funding priorities. Existing programs 
have had to be cut back. New and inno-

va tive programs cannot be funded. To 
add to these difiiculties by either retain
ing a fiat maintenance of effort level or 
an inaccurately applied percentage level 
would simply compound the problem. We 
cannot view one program area, such as 
juvenile delinquency programing, as in
herently more important that others. 
Police, courts, corrections, public educa
tion, training, citizens' initiatives, and 
other program areas are all vital to the 
total effort to improve the law enforce
ment and criminal justice system. We 
cannot shortchange all of these im
portant program areas in order to fur
ther one component of the system. 

In fiscal year 1972 LEAA funds totaling 
$111,851,054 were expended for juvenile 
delinquency programs. The 1972 level 
was used as a base because it was the 
latest year for which . plan allocation 
levels were available at the time the 
Juvenile Justice Act was passed. Subse
quently, and in conformity with the 
maintenance of effort requirement, a 
detailed analysis by LEAA established 
the actual expenditure level. This level, 
19.15 percent of available Parts C and 
E funds, is a reasonable share for juvenile 
delinquency programs in view of the fact 
that it includes only clearly identifiable 
juvenile delinquency programs and 
projects. Many programs and projects 
with juvenile delinquency components, or 
which included juveniles in the service 
population, or which clearly had an im
pact on delinquency prevention-such as 
police programs~were not included. 
Therefore, I must conclude that the level 
of 19.15 percent of Part C and Part E 
allocations is an adequate minimum level. 
Nothing prevents LEAA and the States 
from spending more than the minimum 
level, and, indeed, I hope they do so. 
However, Congress should not be a party 
to imposing either a flat level of expendi
ture requirement or an inaccurate per
centage requirement which could stifle 
the basic priority-setting role which Con
gress has rightfully given to the States 
and which has the potential to disrupt 
the State planning process. 

I submit that the proper vehicle for 
Congress to establish an increased em
phasis on juvenile delinquency programs 
is increased funding of the Juvenile Jus
tice and Delinquency Prevention Act. 
Congress has done this by appropriating 
$75 million for the act in fiscal year 1977. 
That act, still in its infancy, offers a 
wide variety of methods and techniques 
to combat delinquency. It is innovative 
and progressive in scope. LEAA has laid 
the groundwork, through its implementa
tion of the act, for the first truly coordi
nated, comprehensive approach t.o meet
ing the needs· of the Nation's youth 
through Federal leadership and funding. 

The administration bill to extend the 
Juvenile Justice Act' was submitted 
May 15, 1976, the day after the Judiciary 
Committee voted to modify the mainte
nance of effort provision through the 
percentage mechanism. On May 20, i976, 
LEAA Administrator Richard W. Velde 
testified before the Senate Subcommit
tee To Investigate Juvenile Delinquency. 
Mr. Velde testified that the administra
tion would support the percentage main
tenance of effort level as proposed by the 
Judiciary Committee. 

I am committed t.o an effective Federal 
effort to deal with the problem of delin
quency. I am not, however, willing to risk 
the emasculation of the Crime Control 
Act and the needs of the entire law en
forcement and criminal justice system in 
the United States, in order to achieve 
that objective. 

Mr. President, by way of summary, I 
would like to reiterate the major points 
against this amendment: 
ARGUMENTS AGAINST BAYH AMENDMENT TO 

INCREASE JUVENn.E JUSTICE PROGRAMS 

Millions 
Total LEAA funds (FY 77 appropria-

tion) ------------------------------ $753 
Committee Bill Allowance for Juvenile 

Justice Progralll-------------------- 158 
Bayh Alnendlnents for Juvenile Justice_ 205 

The latter figure ls 30 percent of the total 
LEAA appropriation and would be greatly 
disproportionate to the entire criminal jus
tice picture. 

The alllendlnent illlpairs and nearly 
destroys the block grant concept upon which 
LEAA is based. 

It greatly h8.Illpers or even prevents 
achlevelllent of "colllprehensive" and bal
anced state plans required by the law. 

Would greatly deprive the states to plan 
and use funds tailored to the needs within 
their respective borders. 

The $47 lnilllon increase in funds between 
the Bayh alllendlnent and collllllittee bill 
Illust result in cutting other existing LEAA 
progralll8, sollle of which a.re: 

1. Discretionary fund grants to states, 
cities, etc. 

2. Progralll8 for the prevention of crillles 
against the elderly. 

3. Indian justice progr&IllS. 
4. Progralll8 to prevent drug and alcohol 

abuse. 
5. Progralll8 to increase lninority repre

sentation in crilllinal justice programs (such 
as lninority recruiting in police, court, and 
correctional agencies.) 

6. Progrruns to train and educate police 
officers. 

7. The establishlllent- of Collllllunity anti
crillle progrruns. 

8. Career crilninal progralll8. 
9. Progralll8 to divert offenders frolll the 

crilllinal justice systelll. 
10. Court planning progralllS. 
11. Programs to reduce court backlog. 
12. Adult correctional and rehabilitation 

progralll8. 
13. Work release progra.JllS. 
14. Prison industries progr&IllS. 
15. Community based correction programs. 
16. Training of judges and court adminis-

trators. 
17. Upgrade probation and pa.role efforts. 
18. Research into causes of crillle. 

Mr. President, by way of summary, 
let me say that the total appropriations 
for fiscal year 1977 is $753 million, the 
committee bill allowances for the juve
nile justice program are $158 million, and 
the Bayh amendment for juvenile jus
tice would increase that to $205 million, 
which is an increase of $47 million. That 
figure of $205 million is 30 percent of the 
total appropriation for all activities of 
LEAA. 

The amendment impairs and nearly 
destroys the block grant concept upon 
which LEAA is based. It greatly hampers 
and very nearly prevents achievement of 
that comprehensive and balanced State 
plan which each State is required by law 
to prescribe and submit. . 

Mr. BAYH. Mr. President, if the Sen
ator will yield a moment for a question, 
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I do not wish to interrupt, but he said this 
will destroy the block grant concept. Un
less I am wrong, we are talking about dif
ferent things, because the bill now con
tains in it the same 19.15 percent man
datory level for juvenile programs as the 
Senator from Indiana suggested. 

Mr. HRUSKA. The Senator from In
diana should remember that this involves 
a. comprehensive plan, and the block 
grants, while they as such go unimpaired 
to tlle States, nevertheless, they would be 
reduced to the extent that they are part 
of the entire scheme. In my judgment, 
they are being reduced in their efficacy 
.a.nd in their applicability to such an ex
tent that the most efficient use of the 
block grants will be greatly impaired. 
That is my contention. 

Mr. BAYH. The Senator does agree 
:that under the bill as recommended by 
him.self and the Senator from Arkansas 
the same 19.15 percent level is required 
under block grants C and E to be devoted 
to juvenile delinquency as the Senator 
from Indiana is requiring. It is the same 
level of funding that will go to juvenile 
delinquency in block grants. 

Mr. MATHIAS. Mr. President, while 
the Senator is pausing, will he yield for 
a. unanimous-consent request? 

Mr. HRUSKA. I yield. 
Mr. MATHIAS. Mr. President, I ask 

unanimous consent that Mr. Robert Kel
ley of my staff be granted the privilege 
of the :floor during the debate on this 
measure. 

The PRESIDING OFFICER. Without 
-Objection, it is so ordered. 

Mr. MATHIAS. I thank the Senator. 
Mr. HRUSKA. It is not quite true. I 

understand the Senator to say that the 
19.15 percent is the same in the commit
tee bill as it is in the Bayh amendment. 
.Is that correct? 

Mr. BAYH. As far as block grants? 
Mr. HRUSKA. Yes. 
Mr. BAYH. The Senator said this deci

mates block grants. 
Mr. HRUSKA. There is no question 

:about it. 
Mr. BAYH. All right. 
Mr. HRUSKA. I did not say in my 

statement that the block grants were 
reduced. I said in my statement that the 
amendment impairs and would nearly 
destroy the block grant concept upon 
which LEAA is based, and I believe that 
to be true. 

Mr. BAYH. I hope the Senator will ex
plain to the Senate how sending the same 
amount of money back under his pro
posal and my proposal will destroy block 
grants. 

Mr. HRUSKA. The Senator perhaps is 
playing fast and loose with 19.15 percent, 
Mr. President, • because while the com
mittee amendment applies that percent
age to the total appropriations for parts 
C and E, as I read the amendment of 
the Senator from Indiana, that percent
age is not confined to those funds; it is 
applied to the entire gross appropriation 
forLEAA. 

Mr. BAYH. The Senator from Nebraska 
is absolutely right. The Senator from 
Indiana has not played fast and loose 
with it. I specified from the beginning 
what we were trying to accomplish. I 
simply differ with the Senator from Ne
braska as to how broad the 19.15 percent 

should be. I apologize for interrupting, 
but when he tells the Senate it is going 
to decimate and destroy the block-grant 
concept and yet the dollars going back 
·under his concept and mine are identical, 
it is difficult for the Senator from In
diana to understand· how much destruc
tion is going to result then. 

Mr. HRUSKA. Let me proceed further 
to say. Mr. President, that this amend
ment would greatly deprive the States of 
the ability to plan and use funds tailored 
to meet the needs that actually exist 
within their respective borders. Instead 
of being able to have that increase 
amount of $47 million available for allo
cation to all aspects of law enforcement, 
they will be required to surrender their 
option as to 30 percent of that for a 
single cause, important, of course; vital, 
of course, and one of the most worthy 
objectives of anyone who is an advocate 
and champion of effective law enforce
ment. But, nevertheless, it throws it off 
balance, and it is at the expense of re
ducing too drastically other aspects of 
law enfoi:cement which must be taken 
into consideration. 

Mr. President, it is my earnest hope 
that the Senate will see fit to reject this 
amendment. The committee considered 
well and deliberately all of these aspects 
and came out wtih the conclusion that is 
found in the pages of the bill as now 
written and particularly as written in 
section 261(b) of the Juvenile Justice 
and Delinquency Prevention Act. It is 
my hope that the amendment will be 
rejected. 

I yield back the remainder of my time, 
if any remains. I yield the :floor. 

The PRESIDING OFFICER (Mr. 
CHILES). Who yields time? 

Mr. BAYH. Mr. President, I yield 10 
minutes to the Senator from Maryland, 
who has been one of the most ardent 
supporters and architects of this legis
lation. 

Mr. McCLELLAN. Mr. President, will 
the Senator yield for a unanimous-con
sent request? 

Mr. MATHIAS. I yield. 
Mr. McCLELLAN. Mr. President, I ask 

unanimous consent that Mr. Sam Simon, 
of the staff of Senator DURKIN, be granted 
the privilege of the :floor during this 
debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MATHIAS. Mr. Presidenrt, I thank 
the Senator from Indiana for yielding me 
some time and for his generous remarks. 

I reiterate my full support for the 
amendment which has been offered by 
the Senator from Indiana, of which I am 
a cosponsor, and I shall state the reasons 
why I feel compelled to support the 
amendment as strongly as I do. 

This amendment requires that 19.15 
percent of the total LEAA budget be 
spent to combat juvenile delinquency. It 
is vitally important that we maintain our 
efforts through the LEAA program to 
prevent juvenile crime and delinquency. 
The citizens of this country cannot help 
but be dismayed, discouraged, and upset 
by the astounding fact that, although 
youths from 10 to 17 years of age com
prise only 16 percent of the national pop
ulation, they account for more than 45 

percent of all the people arrested for seri
ous crime. Think about it: The criminal 
record of this group within our popula
tion is three times as great as its per
centage of the population. They comprise 
16 percent of the population, and they 
account for 45 percent of all people ar
rested for serious crimes. 

I must report to the Senate that I am 
not speaking here just from the record. 
I am not just reporting from statistics, 
because, as a member of the subcommit
tee, I undertook some hearings on this 
subject. 

I looked at the problems which have 
arisen as a result of inadequate resources 
for the juvenile justice system in my own 
State of Maryland. With the authority of 
the Juvenile Delinquency Subcommittee, 
I held hearings in Annapolis, MCl., and 
in Baltimore, Md., because I wanted to 
find out just how effective the Juvenile 
Justice and Delinquency Prevention Act 
of 197 4 has been, as it has been operat
ing, and to see if more should be done 
than ha.s been done. 

During the course of these hearings, I 
found that, in spite of the 1974 act, 
Maryland's juvenile delinquency prob
lem is very, very far from solved, and 
Maryland's problems are not unique. In 
fact, they are typical of the whole scene 
across the country. 

In Anne Arundel County, one of our 
great, historic counties in Maryland, 
where Annapolis, our capital, is located, 
the number of juveniles arrested in
creased more than 100 percent in the last 
4 years. That does not speak very well 
for the effectiveness of the programs 
that have been operated in the last 4 
years. The number of juveniles arrested 
increased 100 percent., 

Mr. Warren B. Duckett, Jr., who is 
the State's attorney for Anne Arundel 
County and is a distinguished Maryland 
lawyer, testified that we are "practically 
powerless to deal with most juvenile 
crime." He went on to specify that he 
was powerless because of "insufficient 
police, insufficient prosecutors, and in
sufficient staff in juvenile services." 

As a result of these hearings, I can re
port that most of the juvenile crimes 
committed are thefts, burglaries, and 
acts of , vandalism. But I also have to 
warn the Senate and warn the country 
that the number of violent crimes, 
crimes such as personal assaults, is on 
the increase among this group of young 
offenders. 

Mr. Robert Hilson, the State director 
of the Youth Services Administration, 
testified before the subcommittee that 
the Juvenile Justice and Delinquency 
Prevention Act of 1974 has not helped 
Maryland's difficulties significantly "in 
part because of inadequate funding and 
in part because of all the procedures 
involved." 

Mr. Richart Wertz, the executive di
rector of the Maryland State LEAA, ad
vised that if the spending limits author
ized were actually appropriated for ju
venile crime projects, we would still "not 
even begin to scratch the surface of the 
needs of the State." The funds that 
Maryland will receive for the next fiscal 
year, $510,000 will permit only a very 
severely limited set of programs, and I 
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am sure that other States find them
selves in comparable situations. 

We had testimony before the subcom
mittee from an 18-year-old former de
linquent from Prince Georges County, 
Mr. Steven Walker, and he spoke about 
the communication gap between troubled 
young people and our society. His com
ment was: 

They never even find out what teenagers 
think. 

And that should be a warning. It 
should be a warning to all of us. 

We must be particularly disturbed 
when a professor of law, an expert on 
juvenile crime, calls the juvenile justice 
system a "total absurdity" and a "big 
facade." That is exactly what Peter 
Smith·of the University of Maryland Law 
School called it at the Annapolis hear
ings. As he testified, we must shift our 
emphasis from plea bargaining to reha
bilitation programs, professional and 
peer counseling and, most important, 
prevention. 

Ther are no simple solutions to these 
problems, and there is no single factor 
which can be held responsible for the 
dramatic increases in juvenile crime. I 
suppose that drug abuse; the breakdown 
of the home and the family; violence on 
television, as we have been told often by 
the distinguished Senator from Rhode 
Island <Mr. PASTORE) ; and the very high 
juvenile unemployment rate, especially 
unemployment among minority groups, 
are some of the factors contributing to 
the problem. However, the ineffectiveness 
of the courts exacerbates the situation; 
and all the problems-whatever they 
are, wherever they are-have to be dealt 
with if we are to combat the serious 
problem of juvenile crime. 

Mr. President, I wou:d not bring the 
problems of Maryland to the attention 
of the Senate if I did not know, as I 
said, that they are representative of the 
·problems shared by every one of the 
other 49 States. The statistics may be a 
little different, they may vary slightly 
from Staite to State, but the problems 
are the same throughout the country. 

I think it is clear that the Federal 
Government has to take a more active 
role in meeting the needs of troubled 
youth who, in the absence of , effective 
help, are likely to become serious delin
quents and, ultimately, accomplished 
criminals. 

The PRESIDING OFFICER. The Sen
ator's 10 minutes have expired. 

Mr. MATHIAS. May I have 3 addi
tional minutes? 

Mr. BA YH. Yes, I yield. 
Mr. MATHIAS. I am convinced, there

fore, that the percentage proposed in 
this amendment--which is a reasonable 
one in relation to the size of the juve
nile crime problem-deserves the sup
port of the Senate. States have proved 
more than willing to initiate the pro
grams offered under the Juvenile Jus
tice and Delinquency Prevention Act of 
1974, obut they simply do not have the 
funds. A rejection of the amendment will 
in effect stagnate all effort.s to deal with 
juvenile delinquency, which has now 
reached epidemic proportions. 

A young man in a youth center in 

Arizona wrote a poem which ended with 
the following words: 
My life was wasted the day I was born 
My life, my heart, it was all torn. 
Why did everything go wrong? 

As a society, we must devote ourselves 
to ending this tragic waste of human 
lives and commit ourselves to restoring 
hope and purpose to the lives of young 
people in trouble. The amendment be
fore us will move us toward this goal. 

Mr. President, I ask unanimous con
sent that press reports of the recent 
hearings of the Juvenile Delinquency 
Subcommittee held in my State of Mary
land be printed in the RECORD at this 
point. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Baltimore Evening Sun, 
June 23, 1976] 

SEN4TOR MATHIAS HEARS YOU-TH CRIME WOES 
(By Mich ael Wentzel) 

ANNAPOLIS.-Senator Charles M. Mathias 
(R., Md.) heard nothing but bad news yester
day when he conducted a hearing here on 
the state of juvenile delinquency. 

Wit nesses told Senator Math ias of insuf
ficient funding for programs and staffing, un
equal justice for juveniles, and described a 
sys t em that is virtually powerless in the face 
of increasing juvenile crime. 

Senator Mathias, who conducted the hear
ing for the Senate Subcommittee on Juvenile 
Delinquency, said there was "an urgent need" 
to devote more money and more programs to 
juvenile justice problems. 

He said that persons between the ages of 
10 and 17 make up 16 per cent of the coun
try's population but account for 45 per pent 
of the arrests in the country. 

"Juvenile crime accounts for half of the 
country's crime problem," Senator Mathias 
said, "yet this is the area that is constantly 
shortchanged." · 

Warren B . Duckett, the Anne Arundel 
county state's attorney, gave the sen ator 
county statistics t h at showed that 2,646 ju
veniles were charged with crimes in 1971 
while 5,384 were charged in 1975. 

"We are practically powerless to deal with 
most juvenile crime," Mr. Duckett said. "We 
have inefficient police, insufficient prosecutors 
and insufficient staff in juvenile services." 

Peter Smith, an attonrey and University of 
Maryland juvenile justice expert, told Sena
tor Mathias, " The juvenile justice system is a 
failure, the battle for equal justice for juve
niles is being lost and the bat tle for meaning
ful treatment for juveniles is being lost." 
. "We continue to fail to devote resources 
and talent to these problems, Mr. Smith said. 
We will spend much more on one B-1 bomber 
than on the state's entire budget for juve
niles. This is absurd. Until we make a com
mitment to the meaningful things in life, we 
can go on having hearings like this that will 
be no good." 

"In terms of national security, domestic 
tranquility and the common defense," Sen
ator Mathias said, "the question of what is 
being done for the young poeple is of a great
er concern." 

The senator said that he has found that 
those "who use the rhetoric of law and 
order" usually are the ones that vote against 
programs to attack juvenile delinquency. 

Richard C. Wertz, executive director of the 
Maryland Governor's Comntlssion on Law 
Enforcement and the Administration of Jus
tice, complained about the low federal fund
ing of the Juvenile Delinquency Act of 1974. 

Maryland received a total of $510,000 for 
implementation of the broad act. 

"This means that we could pay for no more 
than 51 beds in group homes throughout the 
whole state," Mr. Wertz said. "How does that 
begin to approach the problem?" 

Senator Mathias will conduct another hear
ing on juvenile justice Thursday at 9 A.M. in 
the Fallon Federal Office Building in Balti-
more. 

[From the Baltimore News American, 
June 23, 1976] 

U.S. EFFORTS To CURB JUVENILE CRIME 
CALLED FAILURE 

(By Mark Bowden) 
ANNAPOLis.-A battery of state law en

.forcement and juvenile justice experts sharp
ly criticized federal efforts to deal with in
creases in juvenile crime here Tuesday. 

The experts testified to Sen. Charles McC. 
Mathias in the first of two hearings this week 
reviewing effects of the 1974 Juvenile Justice 
and Delinquency Prevention Act. They said 
more concern, efficiency and money would be 
needed to curb alarming increases in crimes 
committed by youths. 

Anne Arundel County State's Atty. Warren 
B . Duckett, Jr. began the hearing with statis
tics reflecting growth of delinquency in that 
county. Arrest rates for youths had doubled 
in the last five years, Ducket t said, jumping 
from 399 arrests in Annapolis alone during 
1971 to more than 1,000 last year. 

More than 200 of Arundel youths had 
criminal records totalling more than five 
arrests, Duckett said, and some youths have 
been arrested as many as 40 times. 

Sen. Mathias quoted statistics showing 
you ths between the ages of 10 and 17 ac
count for only 15 per cent of the U.S. popu
lation, but commit 45 per cent of reported 
crimes. These indicators, along with tales of 
bureaucratic inefficiency, led Sen. Mathias 
to conclude that the federal effort had been 
a "spectacular failure." 

Peter Smith, a law professor at the Univer
sity of Md. Law School who specializes in 
juvenile justice, roundly criticized the grow
ing bureaucracy of agencies and systems to 
handle problem youths. Smith said the sys
tem exists to serve itself, not the people who 
need it. 

"A ,funding dilemma" accounted for the 
failure of federal efforts in this state, accord
ing to Richard C. Wertz, director of the Gov
ernor's Commission on Law Enforcement 
and the Administration of Justice. Appropri
ations did not match legislative commit
ments, Wertz said. 

Maryland received only $510,000 last y~ar 
from Congress to special programs for delm
quent youths, which was enough, Wertz said, 
to house 51 boys in a group home for one 
year. He pointed out that his commission di
rected 25 per cent of its federal block grant 
funds to juvenile programs. . 

"Every program in Maryland that gives 
some kind of service to youth, from those as
sociated with schools across the board, needs 
a thorough re-evaluation," said Robert C. 
Hilson, director of the State Dept. of Juve
nile Services. "More money is not all that is 
needed. Given the same appropriation, a 
thorough reorganization would go a long way 
toward solving part of the. problem. 

"Right now we have ineffective programs 
that have become entrenched. It's just like 
with any other system, often programs out
live their usefulness and just soak up desper
ately funds. We have to be willing to estab
lish new approaches when and wherever nec
cessary, and lop off the ones that no longer 
measure up." 

Hilson said trends in juvenile crime 
showed a steady increase in suburban com
munities and a slight decrease in rates in
side Baltimore. He attributed this shift to 
increasing suburban populations and ineffec
tive local efforts to develop recreational pro
grams for youths. 
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"The kids out there have nothing to do," 

Hilson said. "They start hanging out at the 
shopping center when there's a temptation 
to shoplift or get involved wit~ drugs." 

[From the Hagerstown (Md.) Morning Her-
ald, June 23, 1976] 

MATHIAS BLASTS CRIME INACTION 
ANNAPOLIS.-Citing a rising rate of ju

venile crime, Sen. Charles McC. Mathias said 
Tuesday that government at all levels has 
done a "lousy job" of preventing juvenile 
delinquicncy. 

The assessment of government programs 
was made by the Maryland Republican fol
lowing the first of two .hearings this week in 
Maryland by the Senate Juvenile Delin
quency Subcommittee, of which he is the 
ranking GOP member. 

Mathias' opinion was not challenged by 
any of the eight witnesses ranging from a 
prosecutor to a former teenage criminal who 
appeared before the panel to urge greater 
government spending to combat the juvenile 
crime problem. 

"It's shocking to find in Anne Arundel 
count y alone juvenile crime is up 100 per 
cent in five years," said Mathias, whose sub
committee is reviewing the operation of the 
Federal Juvenile Justice and Delinquency 
Prevention Act of 1974. 

"If government can't do better than this, 
it surely is just a matter of time before the 
governed withdraw their consent altogether," 
he said, adding that the rising juvenile crime 
rate indicates the 1974 law and its funding 
program have been a "spectacular failure." 

"We've done a lousy job of prevention of 
juvenile crime in the last five years," the 
senator said, adding that the chief emphasis 
should be on identifying potential juvenile 
offenders before they become criminals. 

Peter Smith, a University of Maryalnd law 
professor specializing in juvenile justice, said 
that the juvenile justice system is a "total 
absurdity" because it is poorly funded and 
is last in line for anticrime ·appropriations. 

"It's all a big facade," he charged. "The 
system is designed to serve the system. The 
people in the system are serving the system. 
They are not serving the victims. They are 
not serving the defendant." 

State's Atty. Warren Duckett of Anne 
Arundel county said the normal juvenile 
justice system is filled with inefficiency and 
places more importance on processing of in
dividuals than improving them. 

Duckett said he is pleased with the opera
tion of a. pilot program in the county under 
which juvenile offenders voluntarily go be
fore an arbitrator in their community for 
hearings instead of the formal judicial sys
tem. The arbitrator can order offenders to 
work for county agencies as punishment. 

Duckett said the program has had a lower 
repeat offender rate than the normal juvenile 
justice system and for the first time has in
volved the victim of a juvenile crime in tlle 
adjudication process. 

Mr. MATHIAS. Mr. President, I re
serve the remainder of the time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that Mr. Michael 
Klipper of the staff of the Subcommittee 
'i'o Investigate Juvenile Delinquency have 
the privilege of the :floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLELLAN. Mr. President, I 
yield 5 minutes to the distinguished Sen
ator from South Carolina. 

Mr. THURMOND. Mr. President, I rise 
in opposition to the amendment offered 
by the distinguished Senator from Indi
ana. Al though I understand his concern 

for juvenile justice programs, I am of 
the opinion that the percentage main
tenance of effort requirement proposed 
by the Committee on the Judiciary more 
effectively carries out the original intent 
of the maintenance of effort requirement. 

In 1974, Congress included a mainte
nance of effort provision as section 261 
(b) of the Juvenile Justice and Delin
quency Prevention Act. We also amended 
the Crime Control Act at that time to in
clude a maintenance of effort provision 
in section 520 (b) . These provisions re
quired that LEAA maintain at least the 
same level of parts C and E expenditures 
for juvenile delinquency programs as was 
expended in fiscal year 1972. 

The purpose behind these amendments 
was not to give juvenile delinquency pro
grams a larger slice of the Crime Control 
Act pie. Rather, our purpose was to in
sure that the funds made available under 
the Juvenile Justice and Delinquency 
Prevention Act were used to expand both 
the scope and overall amount of juvenile 
delinquency programing at the Federal 
and State level. Congress was guarding 
against the potential danger of a de
creased emphasis on juvenile delinquency 
programs funded under the Crime Con
trol Act and the transfer of program and 
project funding from the Crime Control 
Act to the Juvenile Justice Act. 

In fiscal year 1975, the first year of 
funding under the Juvenile Justice and 
Delinquency Prevention Act, LEAA is
sued guidelines, binding upon the States, 
that insure the maintenance of the fiscal 
year 1972 level of effort. An extensive 
audit of fiscal year 1972 expenditures 
by each State-parts C and E block
and by LEAA-parts C and E discretion
ary-indicated that $111,851,054 of the 
total parts C and E fund allocation of 
$584,200,000 was expended for juvenile 
delinquency programs. This represents 
19.15 percent of the available funds. 
Only those programs and projects which 
were clearly directed to juvenile delin
quency were included in this total ex
penditure figure. I point this out because 
the 19.15 percent may be considered by 
some to be an inadequate overall juve
nile delinquency grant program effort. 
To be accurate, however, one would have 
to consider the fact that many programs 
and projects indirectly impact the de
linquency problem. For example, drug 
abuse projects, public education proj
ects, citizens initiative projects, and 
many others significantly impact on de
linquency. Yet these are not counted. 
General police funding is not counted in 
the total although 50 percent could be 
counted based on the proposition that 
juveniles account for 50 percent of all 
arrests for serious crime. 

The Juvenile Justice and Delinquency 
Prevention Act was intended to be a 
supplement to the Crime Control Act 
effort. Congress did not intend to in
crease the relative proportion of Crime 
Control Act funds dedicated to juvenile 
programs. In view of the many aspects 
of law enforcement and criminal justice 
which copipete for Crime Control Act 
funds I do not believe that the almost 
20 percent of funds expended for clearly 
identifiable juvenile delinquency pro
grams from parts C and E allocations 
can be considered inadequate. 

For these reasons, maintenance of ef
fort in the juvenile delinquency pro
gram area should be based on a propor
tional or percentage basis applied to the 
same sources of available funding for 
grant programs from which the 19.15-
percent figure was derived. This will in
sure that Crime Control Act funds con
tinue to be used to maintain the same 
relative emphasis on juvenile program
ing. That level may be greater or less 
than that current level of $111,851,054, 
depending on the future judgments Con
gress makes with regard to Crime Con-
trol Act appropriations. . 

If an increased emphasis on juvenile 
delinquency programing in future years 
is desired, that emphasis can be best ac
complished through increased funding 
of the Juvenile Justice and Delinquency 
Prevention Act. Otherwise, we run the 
risk of building inflexibility into and 
unnecessarily categorizing the Crime 
Control Act program. 

Mr. HRUSKA. Yesterday, an amend
ment was passed which required LEAA 
to establish an organizational group 
within LEAA to deal with a community 
anticrime program and to enable com
munity and citizen groups to form vol
unteer anticrime units. I supported the 
amendment because I think community 
anticrime programs can be extremely ef
fective in dealing with crime. 

There is one point I would like to 
emphasize. When we are talking about 
community anticrime programs, we are 
talking about the full range of pro
grams carried out by individual neigh
borhood and community groups, but also 
programs benefiting communities funded 
through national organizations such as 
the Junior League, the Urban Coalition, 
and the AFL-CIO. It encompasses all the 
types of programs currently funded by 
LEAA under its citizens' initiative efforts. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HRUSKA. Mr. President, I suggest 
the absence of a quorum, which should 
not be charged to either side. 

The PRESIDING OFFICER. Is there 
objection? Without objection it is so 
ordered, and the clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BUMPERS) . Without objection, it is so or
dered. 

Mr. MANSFIELD. Mr. President, will 
someone yield me some time so I can 
ask some questions? 

Mr. McCLELLAN. I yield 5 minutes to 
the Senator on the bill. 

Mr. MANSFIELD. Mr. President, 
I would like to ask the distinguished Sen
a tor from Indiana, just what are the 
specific and basic purposes of the 
amendment which he has placed before 
the Senate? 

Mr. BA YH. The basic purpose of this 
amendment is to continue the thrust we 
established in the 1974 act. 

In listening to my two distinguished 
colleagues describe our 1974 commitment, 
it is totally inconsistent, not only with 
the memory of the Senator from Indiana, 
but with the RECORD. 
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Durtng the 1974 debate, 1n which the 
Senator from Nebraska was involved, on 
July 25, 1974, the CONGRESSIONAL RECORD, 
at page 25161, the two objectives of the 
act were set out: 

One, to guarantee a Crime Control 
Act maintenance funding level for juve
nile crime programs. We were told by 
LEAA and OMB that it was $140 mil
lion. The true figure of $112 million was 
revealed after passage of the act in cross 
examination at committee hearings. 

Second, to establish a separate and 
new effort in LEAA pulling 39 different 
agencies together, under the Juvenile 
Justice and Delinquency Prevention Of
fice, that effort is now being funded at 
$75 million. LEAA, now must assist pre
vent efforts. 

The first year's authorization was $75 
million. This year's authorization is $150 
million. We are only getting 50 cents on 
the dollar that we contemplated when 
the bill was passed. 

Contrary to the assertions made, my 
amendment is not going to harm any 
other program in LEAA. 

I do not know how extensive an answer 
the leader wants here, but what we are 
talking about is mandating that we have 
at least a 20 percent, or 19.15 percent, 
level for juvenile crime throughout 
LEAA programs. 

Mr. MANSFIELD. If the Senator will 
yield to me, he has answered my point, 
I believe. 

He is calling for an increase to take 
care of the juvenile delinquency and 
criminality which seems to be becoming 
more apparent percentagewise. 

Mr. BAYH. Fifty percent, as I am 
sure the Senator kn.ows, of all serious 
crimes committed in America are com
mitted by young people under age 20. 
Fifty percent, and we are proposing 
across the board, with prosecutorial 
training, police officer training, juvenile 
institutions, et al., at least 19.15 percent 
within each category be directed to that 
age group that is causing 50 percent of 
the trouble. 

Mr. MANSFIELD. Mr. President, I 
thank the Sena tor. 

I would like to ask the chairman of 
the subcommittee, if this increase is 
granted, what would happen to the rest 
of the program as reported out of com
mittee and now pending before the 
Senate? 

Mr. McCLELLAN. This extra money 
has to come out of the other programs. 

I might point out to the distinguished 
Senator what has happened. He speaks 
of $150 million being authorized in this 
special, extraordinary program for 
juvenile delinquency; $75 million has al
ready been appropriated for that. 

It does seem to me that if there is 
to be additional money for juvenile de
linquency, the increase should be added 
to the special program for juvenile de
linquency ·and not taken out of all these 
other law enforcement programs. That 
is what we are doing. The appropriations 
bill was for the $75 million. There was 
an authorization of $150 million. 

No amendment was offered, I do not 
believe, by the Senator on that to in
crease it. 

That was the place for it. But now 

the distinguished Senator wants to take 
it out of these other programs. 

I point out to the Senator that in 1975, 
the total appropriation for LEAA under 
the Crime Control Act was $880 million. 
This year, only $678 million. 

We have undertaken in the bill to keep 
the percentage of whatever is appro
priated the same for juvenile delinquency 
programs, notwithstanding the extra ap
propriations that have been given juve
nile delinquency under the Juvenile 
Justice Act. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. McCLELLAN. We are keeping the 
same percentage in this bill as in 1972. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. McCLELLAN. We are just trying 
to keep it equitable. 

Mr. BA YH. May I yield myself a cou
ple of minutes on the bill? 

The PRESIDING OFFICER. The Sen
ator has no time on the bill. 
_ Mr. BA YH. On the amendment, then. 

The PRESIDING OFFICER. The Sen
ator has 21 minutes. 

Mr. BAYH. Here we have, I believe, a 
legitimate difference of opinion. But the 
fact of the matter is that when we passed 
the 1974 act, everybody participating in 
the debate knew that we were establish
ing a new office of delinquency preven
tion as well as maintain the Crime Con
trol Act level for juvenile crime. That is 
where the $75 million was authorized. 

The reason the Senator from Indiana 
did not ask for more money when it was 
in the Senate was that all of us s11pported 
a $100 million level. The Senate figure for 
delinquency prevention was $25 million 
more than the compromise. The Senate 
figure was $60 million more than that 
from the House and $100 million more 
than the administration. The track rec
ord of the Senate on the funding for 
juvenile justice has been good, with the 
help of th-9 Senator from Arkansas and 
the Sena tor from Rhode Island. But it 
makes little sense to provide a good start 
for the delinquency prevention office 
with one hand and then eliminate or sig
nificantly reduce the Crime Control Act 
maintenance level with the other. One 
hand not knowing what the other is do
ing or by design acting inconsistently has 
been the trademark of this administra
tion on the issue of juvenile justice. 

Mr. McCLELLAN. That is what the 
Senator is doing. 

Mr. BA YH. No. That is what the Sen
ator from Arkansas would have us do in 
the bill as it now stands. 

Mr. McCLELLAN. Will the Senator 
yield for a moment? Where is this extra 
money coming from, except out of these 
other programs? 

Mr. BA YH. The Senator is talking 
about apples and oranges. 

Mr. McCLELLAN. It must come from 
regular funds. 

Mr. BAYH. The Senator is talking 
about different things. That is part of 
our problem. The Senator says we ought 
to do all the juvenile crime :fighting only 
in the special juvenile delinquency pre
vention office and that that is where I 
should be asking for additional resources. 
What good does it do for me to ask for 

the $75 million that we now have for the 
juvenile delinquency prevention office 
when, if we accept his proposal, we will 
have $30 million less next year than we 
are · spending this year for local com
munities C and E programs? 

Mr. McCLELLAN. Will the Senator 
yield? 

Mr. BAYH. I will be glad to yield. 
Mr. McCLELLAN. We have an appro

priation for LEAA already passed of $200 
million less than we had in 197'5. The 
appropriations are going down for these 
programs. The special juvenile program, 
however, was enacted to undertake to 
meet that particular crisis. When we did 
not get all the money the Senator 
wanted in that program, the Senator 
comes and says we will take it out of 
all of these other LEAA programs. -That 
is the effect of it. It cannot be anything 
else. 

Mr. BAYH. The Senator from Indiana 
did not ask for more money. We received 
$100 million when the Senate passed the 
bill. At that time we were operating un
der the 1974 formula, which would have 
also had $112 million Crime Control Act 
moneys going back to the local communi
ties. The Senator from Arkansas is ask
ing for only $82 million to go back to local 
communities. 

Mr. McCLELLAN. The Senator is get
ting the same percentage of the total 
appropriation under this bill that he re
ceived in 1972. The trouble is the appro
priations have been reduced by $200 mil
lion. The Senator does not want the juve
nile delinquency program to bear any 
part of that loss, notwithstanding the 
fact that we have passed a law and ap
propriated $75 million extra for that pro
gram, in addition to this. I do not think 
these other programs should be penal
ized. 

Mr. BAYH. What decline? In 1972, 
LEAA expended $698,919,000. In fiscal 
1977, we have provided $753 million for 
LEAA. So LEAA has a larger budget this 
fiscal year than in 1972 when LEAA re
ported that they spent $140 million 
Crime Control Act funds for juvenile 
crimes. As we later found out, however, 
they were not spending $140 million. 
When we got right down to looking at 
the fine print they were only spending 
$112 million. 

If everybody likes what is happening 
out here on the streets, if everybody likes 
these glaring FBI report :figures, then 
maybe we ought to support the status 
quo approach. Then we ought to be will
ing to accept the same percentage and 
let the emphasis on juvenile crime be 
reduced as far as total dollars are con
cerned. 

But I do not like what is happening. 
And I reject this approach. 

I would like to point out what we are 
talking about here. The stark figures that 
reveal the human misery that we speak 
about this morning. 

Here is the 1974 FBI report: Robberies 
committed by persons under age 10, 571; 
aggravated assaults, under age 10, 814; 
ages 11 to 12, 2,000 robberies, 1,600 ag
gravated assaults; ages 13 to 14, 7,300 
robberies, 5,400 aggravated assaults; 
age 15, 7,000 robberies, 4,700 aggravated 
assaults; age 16, 8,800 robberies; age 17, 
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9,400 robberies and 7,000 aggravated as
saults. On and on and on. We must have 
a Federal effort commensurate with the 
nature and extent of juvenile crime in 
this country. 

We are talking about kids preying on 
society. What I am suggesting is we ought 
to do something about it. 

What I am saying is that there must 
be some give. The amendment offered 
by the Senator from Indiana would re
quire $17 million more of Crime Control 
Act funds than would be available under 
the present maintenance level for juve-
11ile crime. That $17 million will be 
spent within the categories of other 
programs. We are talking about a 2-
percent increased emphasis on juve
nile delinquency. We are talking about 
using $17 million more out of $753 mil
lion for juvenile crime throughout the 
range of LEAA programs. I think that is 
a very good investment. It should be 
more. The Senate figure of $100 million 
which we passed to deal with juvenile 
delinquency prevention was the Senate 
level. Unfortunately, we had to compro
mise and give up $25 million of that. 

In 1973, we mandated a 30-percent 
level. This Senate passed a requirement 
that 30 percent of C. & E. grants be de
voted to juvenile delinquency programs. 
Those moneys would go back to the local 
communities. We required that 30 per
cent be mandated for juvenile programs. 

Now t am being criticized because I 
suggest the whole program ought to be 
less than 20 percent. 

Let us not spoil the Senate's record. 
We have been far ahead of the White 
House in trying to provide some leader
ship for the country, in emphasizing the 
importance of juvenile delinquency pro
grams, and I hope we will stay there. 

Mr. McCLELLAN. Mr. President, I 
yield myself 2 minutes. 

I have not criticized the Senator. By 
the same token, he is criticizing me for 
trying to protect all these other pro
grams. I do not consider it criticism. 

I believe we have a right to disagree 
without calling it criticism. 

Mr. BA YH. Let me change the RECORD 
to say that the Senator from Arkansas 
and his friend from Indiana disagree. 
We are not criticizing one another. 

Mr. McCLELLAN. Not criticizing. Very 
well. 

Mr. BAYH. And we are smiling while 
we are disagreeing. 

Mr. McCLELLAN. We are what? 
Mr. BAYH. We are smiling while we 

are disagreeing. 
Mr. McCLELLAN. If the RECORD can 

reflect that, I agree that it may so show. 
Mr. President, I yield 5 minutes to 

the distinguished Senator from North 
Dakota. 

Mr. BURDICK. Mr. President I rise in 
opposition to the amendment si.ibmitted 
by the Senat.or from Indiana. It is with 
some reluctance that I do so because 
I recognize that the Sena tor from 
Indiana h~s worked hard to fashion pro
gra_ms designed to alleviate the juvenile 
delmq~ency problems ih this country. In 
recognition of the Senator's great inter
est i:r;i juvenile matters, when S. 2212 was 
considered in the Judiciary Committee, 
the committee agreed to one of his 

amendments which would sustain the I think we should get this in proper 
level of funding under parts C and E perspective. The question before us is, 
of the LEAA program. Thus the bill as are we going to increase to the extent of 
reported by the committee would al- this amendment, up to $129 million, the 
locate 19.15 percent of parts C and E appropriation that must be expended for 
funds for juvenile programs. I do not be- juvenile delinquency programs under the 
lieve that the Senate should go beyond Crime Control Act~ 
the provisions of the 'bill and mandate Mr. President, just as the distinguished 
that the same percentage be allocated to Senator from North Dakota has pointed 
juvenile programs under all other parts out, to the extent that we further in
of the act. crease the funds that must be spent on 

My reasons for reaching this conclu- juvenile delinquency programs in the 
sion are simply these: pending bill, every dollar of that has got 

During its consideration of this bill to come out of funds for administration 
the committee had to deal with the re- and these other law enforcement pro
quest of State courts systems that a fixed grams to which the distinguished Sen
percentage--20 percent--of block grant ator from North Dakota has referred and 
funds be earmarked for State courts. several others which I have already 
While there were strong arguments for placed in the RECORD. 
such a percentage to be allocated for I do think, in all fairness to the whole 
courts, ultimatelY it was concluded that criminal justice system, and to every 
if each segment of the criminal justice condition that prevails today in crime, 
system was able to obtain a specific per- that each program under the Crime Con
centage of the funds that there would trol Act should bear its fair share of 
be little, if any, discretion left either to budget cuts, including juvenile delin
LEAA or to the State planning agencies. quency. I do not believe simply because 
In lieu of a fixed percentage, the present the Senate appropriations bill for $100 
bill contains language requiring LEAA million for programs under the Juvenile 
to see that State courts get an adequate Justice Act was not able to prevail in 
share of the available funds. conference with the House of Represent-

If we are to deny to State courts sys- atives, and was reduced to $75 million, 
terns a specific earmarking of funds, I that we ought to •come back here now 
do not see how we can grant such a and take it out of the hide of these other 
specific allocation to juvenile programs programs. They have some value, too. 
beyond that which the committee has Juvenile delinquency is .not the only 
already agreed to under parts c and E. problem in this country today in the en-

My second reason in concluding to forcement of the laws. If there is a local
oppose this ·amendment is the faet that ity or a State where there is special need 
the appropriation for LEAA has been f_or more money to deal with juvenile de
reduced from approximately $1 billion llnquency, there is no reason why they 
to approximatelY $678 million. This will cannot get it under part C or part E. But 
necessarily mean that the police, the to simply say that we are going to take 
courts, corrections and all other seg- 30 percent--it actually figures out I be
ments of the criminal justice system lieve, to 27 percent--of all of the ~oney 
will receive less funds than in previous appropriated this year and require it to 
years. be spent for one single program to 'the 

I am particularly concerned with cor- exclusion of the others, in my judgment 
rections. because I happen to be chair- is not equitable. It will not serve the best 
man of the Judiciary Subcommittee on h?-t.erests of .l~w ~~forcement. When the 
Penetentiaries. This would mean a re- . cities, municipahties, and States seek 
duction in the following programs, mo~ey for other purposes, it will not be 
among others: adult correctional and available, and .those programs will not 
rehabilitation programs, work release be 3:PProved .because we will have taken 
programs, prison industries programs, a. disproportionate share of the !unds, 
and community based correction pro- s~gled them out, and put them m· one 
grams. smgl~ program. . 

If r • • This does not mcrease appropriations 
.": have one ?roblem I?- .t~IS ~oun- It all comes out of the total; and whe~ 

try, it is the question of rec1d1vISm, and you take it out of th total t k ·t 
I would not 'Yant to see :;my lowering of away from the othere existi~:o;ro;r:~s 
the program m tha~ particular area. . and from the potential approval of new 

If at the same trme we are reducmg programs that may be submitted b 
the o;erall fun~ing we were to write U:to state and local planning agencies.Y your 
the ~aw a_ specific percen~age allocation It is a matter that addresses itself to 
for JUvemle programs •. th1~ would cause Congress, of course. But, Mr. President, 
an even grea~er reduct10~ m the amount I do not believe, if the membership of 
of f1;1nds available to pohce, courts, cor- this body fully understood th· · 
~ect1~ns ~nd other segments of the c~- they could conscientiously vote~ p~~~f~ 
mal Justice ~y~tem. It may be that m ize, in effect, the other p:rngrams in order 
some ~tates it IS necessary for the State to benefit this one, which has already 
plannmg agency _to sp~nd more money received extraordinary special treatment 
on _courts o~ ~n Juven~l~ programs, but t.o the amount of an additional $75 
basically tJ:11S i~ a dec1s10n that should million. 
be _left primarily to State authorities Mr. M.ATmAS. Mr. President, will the 
actmg through the State planning Senator yield? 
agency. Mr. BAYH." Before the Senator yields 

For t.hese rerusons Mr. President, I wish I ask for the yeas and nays on the 
to OJ>pose the amendment offered by the amendment. 
Senator from Indiana. The PRESIDING OFFICER. Is there 

Mr. McCLELLAN. Mr. President, I now a sufficient second? There is a sufficient 
yield myself 3 minutes. second. 
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The yeas and nays were ordered. 
Mr. McCLELLAN. I yield to the Sena

tor from Maryland-! or a question, or 
does the Senator wish to make a speech?· 

Mr. MATHIAS. No, I just wisli to raise 
a question with the Senator, because I 
am impressed and disturbed at what he 
says. 

The facts of this situation are not 
doubted. Half of our crime in this coun
try is being committed by juveniles. It is 
on the increase. As I said earlier, in parts 
of Maryland juvenile arrests are up 100 
percent in the last 4 years. So whatever 
we are doing we are either not doing 
enough of, or not doing it right. 

The Senator says, and I cannot con
test what he says, that this ame,ndment 
would starve other programs. 

Maybe-and this is the question I 
have-maybe what we have to face very 
frankly is that we are not mounting a 
sufficiently strong and adequate war 
against crime in this country across the 
board. Maybe we are approaching it with 
inadequate resources, and that is the 
answer. 

Mr. McCLELLAN. Would the Senator 
agree with me that here we have a mul
tiplicity of programs that we are trying 
to protect ·and take care of under this 
bill? • 

Mr. MATHIAS. Surely I do. 
Mr. McCLELLAN. And we have a spe

cial act and a special authorization of 
$150 million thereunder for the area in 
which the Senator is demonstrating his 
interest and which this particular 
amendment would undertake to serve. 

It does seem to me, as a matter of 
practical justice, equality, and fairness 
to the other programs, since we have the 
means to provide more money for this 
purpose under the Juvenile Justice Act. 

All you have to do is ask for more ap
propriations under that act. I might sup
port them. 

But I hate to take it away from other 
programs that I know are good, because 
they have already been reviewed. 

It is no answer ·to say that juveniles 
commit over 50 percent of the crimes in 
this country. The courts process juve
niles,. cases; we are taking that away 
from·them. Correction facilities are used 
for custody of juveniles; we are taking 
that from them. The police must solve 
these crimes and arrest those who com
mit them; we are taking money from all 
of that. 

And above all, if this program is to do 
any good at all, in my judgment we have 
to listen to the local governments, the 
local entities, the municipalities, who 
know their problems best, and who sub
mit a plan which, if approved, these 
funds undertake to accommodate, under 
the Juvenile Delinquency Act there is an 
authorization fof $150 million and the 
Senator could offer an amendment on an 
appropriation bill for additional funds 
for it. That is the place to get the money, 
rather than take it away from these 
other programs. Those Senators who 
favor this still have the opportunity to 
off er an amendment to an appropriation 
bill to increase those funds. But if we are 
really trying to get the money, let us get 
it out of additional appropriations and 
not from these other valued programs. 

Mr. MATHIAS. If I could respond very 
briefly, I think the Senator is so right 
when he says we have to consider what 
the people on the front lines-the local 
people who deal with the problem-sug
gest. I can only reflect that I went to the 
local people. We took the subcommittee 
to Annapolis, Md., where this problem is 
a serious one, and they are desperate for 
help. As much as I would like to think 
that we could resolve this problem on an 
appropriations basis, and I think the 
Senator may be right that may be the 
ultimate solution to it--

Mr. McCLELLAN. That is right. 
Mr. MATHIAS. But that is a specula

tive solution. 
Mr. McCLELLAN. Will the Senator 

agree with me, it would be the right pro
cedure rather than to deal unfairly with 
the other programs? 

Mr. MATIDAS. I agree that perhaps 
what we are doing here is trying to fight 
a major war with inadequate troops, and 
we really perhaps have to as a nation, 
not simply as a couple of Senators in an 
empty Chamber this morning, but as a 
nation we may have to decide that we 
are going to have to commit more funds, 
more of our national wealth, to this prob
lem if we are going to get it resolved. 

Mr. McCLELLAN. The Senator under
stands my position. I am not taking issue 
with him with respect to that at all. It is 
a question of procedure here and what we 
are going to do with these other 
programs. 

Mr. MATHIAS. Right. 
Mr. McCLELLAN. Are we going to 

weaken them or not. 
Mr. MATHIAS. I think the Senator 

and I stand on the same ground really. 
Mr. McCLELLAN. All right. 
I hope then that this effort to secure 

more money for the juvenile delinquency 
program will be made in the proper way 
under the Juvenile Justice Act and under 
the appropriation for that act and not do 
injury to the other legitimate law en
forcement programs by taking money 

·away from them. 
Mr. BAYH. Mr. President, I wish to 

deal with both of these points. 
The PRESIDING OFFICER. Is the 

Senator yielding time on the amend
ment? 

Mr. BAYH. Yes, I yield myself time. 
I have reviewed these facts and figures, 

and I do not in any way question the 
good faith of any of our colleagues who 
disagree. I simply look at these facts and 
figures and arrive at a much different 
conclusion. We are trying to encourage 
expanded community participation, not 
less. That is the heart of the 1974 act. 

I ask unanimous consent to print in 
the RECORD a letter from the American 
Legion, a resolution from the National 
Council of Juvenile Court Judges, a tele
gram from the president of the National 
Council of Jewish Women supporting No. 
2042, and a resolution of the National 
Association of School Security Directors, 
recommendation of the IWY Commis
sion, and a list of those groups that have 
local private agency constituencies as the 
Boy Scouts and Girl Scouts, Campfire 
Girls, the YMCA, YWCA, and the Boys 
Club, endorsing the Juvenile Justice and 
Delinquency Prevention Act of 1974. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

THE AMERICAN LEGION, 
Washington, D.C., July 21, 1976. 

DEAR SENATOR: The American Legion urges 
your support of Senator Bayh's amendment 
to S. 2212, The Qrime Control Act of 1976, 
which is scheduled for floor action Friday, 
July 23. 

The Bayh amendment would require that 
the Law Enforcement Assistance Administra
tion each year shall maintain from appropri
ations a minimum level of financial assist
ance for juvenile delinquency programs that 
such bore to the total appropriation for the 
programs funding pursuant to part C and E 
of this title, or 19.15 percent of the tetar 
LEAA appropriation. 

It is believed this formula approach affect
ing every area of LEAA activities provides a 
more equitable means of allocating crime 
control funds more nearly in proportion to 
the seriousness of the juvenile crime prob
lem. 

It is interesting to note that while youths 
within the age group 10-17 account for only 
16 percent of our population they represent 
45 percent of persons arrested for serious 
crime. More than 60 percent of those arrested 
for criminal activities are 22 years of age or 
younger. 

The American Legion believes that the pre
vention of juvenile crime must clearly be 
established as a national priority, rather than 
one of several competing programs under 
LEAA jurisdiction. Your support of the Bayh 
amendment would help assure this. 

Sincerely, 
MYLIO 8. KRAJA, 

Director, National Legislative Commission. 

PROVIDENCE, R.!., July 1[l, 1976. 
Senator BmcH BA YH, 
State Office Building, 
Washington, D .c. 

The National Council of Juvenile Court 
Judges at their annual convention in Provi
dence Rhode Island on July 15, 1976 have in
struded me to convey council's support to 
Senator Birch Bayh's amendment to s. 2212 
which will require that 19 percent of the total 
LEAA appropriation be allocated for juvenile 
delinquency prevention and control program. 

Hon. WALTER G. WHITLATCH, 
President, National Council of 

Juvenile Court Judges. 

NEW Yo&K, N.Y., July 22, 1,976. 
Hon. JAMES 0. EASTLAND, 
U.S. Senate, 
Washington, D.C. 

Urge you support Senator Bayh's amend
ment to Crime Control and Safe Streets Act of 
1968. Juvenile crime prevention should be a 
priority of the Federal crime program and 
must have the necessary financial resources. 

ESTHER R. LANDA, 
National President, 

National Council of Jewish Women. 

RESOLUTION 
In general assembly the National Associa

tion of School Security Directors on this 
15th day of July 1976, does hereby resolve: 

Whereas, juveniles account for the arrests 
involved. in over hali the serious crimes in 
the United States, and 

Whereas, numerous schools in this coun
try are suffering from serious and at times 
critical levels of violence and vandalism 
and ' 

Whereas, Congress has passed into law the 
Juvenile Justice and Delinquency Preven
tion Act which effectively ad.dresses itself 
to these growing problems. 

Resolved, therefore, that the National Ali
sociation of School Security DireQtors sup
ports the full implementation of the Juve
nile Justice and Delinquency Prevention 
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Act and supports the retention of the main
tenance of effort section of the Act. 

INTERNATIONAL WOMEN'S YEAR 
(48) Recommendation approved by Child 

Development Committee January 12, 1976; 
by 'IWY Commission February 27, 1976: 

JUVENil.E JUSTICE AND DELINQUENCY 
PREVENTION 

The IWY Commission recommends that 
the Federal Government support full fund
ing toward carrying out objectives of the 
Juvenile Justice and Delinquency Preven
tion Act of 1974. 

Discussion · 
The Juvenile Justice and Delinquency 

Prevention Act (Public Law 93-415) was 
overwhelmingly passed by a vote of 88 to 1 
in the Senate and 329 to 20 in the House of 
Representatives, then signed by President 
Ford in September 1974. This act was de
signed to assist communities in developing 
humane, sensible, and economic programs to 
help troubled youth and the estimated one 
million youngsters who run away each year. 
The majority of runaways are girls between 
the ages of 11 and 14.1 

The act provides Federal assistance for 
local public and private groups to establish 
temporary shelter-care facilities and coun
seling servl.ces for young persons and their 
families. The act clearly has in mind-and 
this committee supports-facilities such as 
those recommended by the Juvenile Justice 
Standards Project, 1973-76,2 which calls for 

" ... voluntary community services, such 
as crisis intervention programs, mediation 
for parent-child disputes, and residences or 
'crash pads' for runaways, as well as peer 
counseling, disciplinary proceedings or alter
nate programs for truants as responses to 
noncriminal misbehavior." 

The Project Guidelines ca.11 for neglect or 
abuse petitions to be fl.led "where children 
are found living in conditions dangerous to 
their safety or welfare." 

The Juvenile Justice and Delinquency 
Prevention Act of 1974 will enhance the visi
bility of the special problems of female 
offenders. Section 223(a) (15) requires that 
"States must provide assurance that assist
ance will be available on an equitable basis 
to deal with all disadvantaged youth includ
ing, but not limited to, females, minority 
youth, and mentally retarded and emotion
ally or physl.cally handicapped youth." 

The act requires that States participating 
in funding must, within 2 years, place status 
offenders in shelter facilities, rather than in 
institutions, and must avoid confining ju
veniles with incarcerated adults. Status 
offenses, the subject of the committee's rec
ommendation on status offenders (page 158) 
include conduct that would not be criminal 
if committed by an adult; typical status 
offenses include running away, truancy, in
corrigibility, and promiscuity. 

Despite strong congressional support for 
the Juvenile Justice and Delinquency Pre
vention Act, there has been a lack of execu
tive policymaking support, most graphically 
illustrated by executive branch efforts to 
defer expenditure of·moneys appropriated to 
implement the act. 

The Child Development Committee sup
ports funding the act at the $40 million level, 
which would still be less than one-third of 
the funding level anticipated in the orig
inal legislation. It believes substituting new 

1 Senat.or Birch Bayh, author of the act and 
Chair of the Subcommittee to Investigate 
Juvenile Delinquency for the U.S. Senate 
Judiciary Committee. 

2 Sponsored by the Institute of Judicial 
Administration and the American Bar Asso
ciation and headed by Chief Judge Irving R. 
Kaufman of the U.S. Court of Appeals for 
the Second Circuit. 
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approaches for old "crimefighting" programs 
in the juvenile field could produce: 

More culturally relevant programs designed 
by and for minority youth; 

Programs in which young women in insti
tutions can explore career training that goes 
beyond such traditional roles and skills as 
food services or cosmetology; 

Expanded programs of education about law, 
as well as legal services, both aimed at ju
veniles so that they will be able for the first 
time to explain legal terms like "assault" or 
"larceny" for themselves and their peers; 

Increased training for staffs of community 
programs that deal with juveniles to provide 
useful administrative techniques as well as 
basic knowledge about the growth and de
velopment of young people who may be in 
trouble; 

Creative probation projects that avoid 
traditional approaches in which probation 
officers offer this limited admonition: "listen 
to me and report to me," and are frequently 
unable to offer needed services or supportive 
supervision: 

Alternatives to the usual detention home 
or training school for minors who, because 
of learning or behavioral problems, need spe
cial education or supervision. 

The Child Development Committee par
ticularly would like to see funding under the 
act used to develop computerization of avail
able shelter-care services for juveniles. The 
need was emphasized by Milton Luger, as
sistant administrator of the Juvenile Justice 
Office of the Law Enforcement Assistance 
Administration (LEAA): 

"Mechanically, it always impressed me that 
I can get an airlines seat location in two 
minutes, and it takes two months to find 
an empty bed for a kid." 

Centralized referral should be available to 
but independent of the juvenile justice sys
tem. 

The Child Development Committee en
courages support for the Federal Coordin
ating Council of LEAA in its efforts to co
ordinate all Federal programs and funding 
for delinquency prevention, treatment, and 
control, as these factors enhance normal 
child development. The interrelationships be
tween child abuse, learning disabilities, pov
erty, malnutrition, and delinquency must 
be fully understood in order to resolve the 
problems. 

INTERNATIONAL WOMEN'S YEAR 
Report: ". . . To Form a More Perfect 

Union. . . ." Part II: Today's Realities
Parents and Children: Enriching the Future 
p. 88-89. 

The Commission endorses these parent
hood programs in the school, hoping that 
education will help to break the chain of 
social problems that is linked to immature 
and uninformed parenting practices. 

Senator Birch Bayh, a member of the Com
mission and sponsor of the Juvenile Justice 
and Delinquency Prevention Act of 1974 
(Public Law 93-415), has said: 

"Clearly it is better economics to raise 
whole, functioning members o1 our society 
than it is to spend 35 times as much feeding 
the results of our neglect-crime and wel
fare-after the time for constructive action 
has passed." 

ORGANIZATIONS ENDORSING THE JUVENILE Jus
TICE AND DELINQUENCY PREVENTION ACT OF 
1974 (PuBLIC LAW 93-415) 
American Federation of State, County and 

Municipal Employees. 
American Institute of Family Relations. 
American Legion, National Executive Com-

mittee. 
American Parents Committee. 
American Psychological Association. 
B'nai B'rith Women. 
Children's Defense Fund. 

Child Study Association of America. 
Chinese Development Council. 
Christian Prison Ministries. 
Emergency Task Force on Juvenile Delin-

quency Prevention. 
John Howard Association. 
Juvenile Protective Association. 
National Alliance on Shaping Safer Cities. 
National Association of Counties. 
National Association of Social Workers. 
National Association of State J-0.venile De 4 

linquency Program Administrators. 
National Collaboration for Youth: Boys' 

Clubs of America, Boy Scouts of America, 
Camp Fire Girls, Inc., Future Homemakers 
of America, Girls' Clubs, Girl Scouts of U.S.A., 

· National Federation of Settlements and 
Neighborhood Centers, Red Cross Youth Serv
ice Programs, 4-H Clubs, Federal Executive 
Service, , National Jewish Welfare Board, Na
tional Board of YWCAs, and National Council 
of YMCAs. 

National Commission on the Observance 
of International Women's Year Committee 
on Child Development Audrey Rowe Colom, 
Chairperson Committee Jill Ruckelshaus, 
Presiding Officer of Commission. 

National Conference of Criminal Justice 
Planning Administrators. 

National Conference of State Legislatures. 
National Council on Crime and Delin-

quency. 
National Council of Jewish Women. 
National Council of Juvenile Court Judges. 
National Council of Organizations of Chil-

dren and Youth. 
National Council of Organizations of Chil

dren and Youth, Youth Development Cluster; 
members: 

AFL-CIO, Department of Community 
Services. 

AFL-CIO, Department of Social Security. 
American Association of Psychiatric Serv-

ices for Children. 
American Association of University Women. 
American Camping Association. 
American Federation of State, County and 

Municipal Employees. 
American Federation of Teachers. 
American Occupational Therapy Associa-

tion. 
American Optometric Association. 
American Parents Committee. 
American Psychological Association. 
American Public Welfare Association. 
American School Counselor Association. 
American Society for Adolescent Psychia-

try. 
Association for Childhood Education In-

ternational. 
Association of Junior Leagues. 
Big Brothers of America. 
Big Sisters International. 
B'nai B'rith Women. 
Boys' Clubs of America. 
Boy Scouts of the USA. 
National Council of Organization of Chil

dren and Youth, Development Cluster; mem
bers, continued: 

Child Welfare League of America. 
Family Impact Seminar. 
Family Service Association· of America. 
Four-C of Bergen County. 
Girls Clubs of America.. 
Home and School Institute. 
Lutheran Council in the USA. 
Maryland Committee for Day Care. 
Massachusetts Committee for Children and 

Youth. 
Mental Health Film Board. 
National Alliance Concerned With School-

Age Parents. 
National Association of Social Workers. 
National Child Day Oare Association. 
Nationa1l Conference of Christians and 

Jews. 
National Council for Black Child Devel-

opment. . 
National Council of Churches. 
National Council of Jewish Women. 
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National Council of Juvenile Court Judges. 
National Council of State Committee for 

Children and Youth. 
National Jewish Welfare Boa.rd. 
National Urban League. 
National Youth Alternatives Project. 
New York State Division for Youth. 
Odyssey. 
Palo Alto Community Child Ca.re. 
Phlla.delphta. Community Coordinated 

Child Care Council. 
The Salvation Army. 
School Days, Inc. 
Society of St. Vincent Paul. 
United Auto Workers. 
United Cerebral Palsy Association. 
United Church of Christ--Boa.rd for Home

land Ministries, Division of Health and Wel
fare. 

United Methodist Church-Boa.rd o{ Global 
Ministries. 

United Neighborhood Houses of New York, 
Inc. 

United Presbyterian Church, USA. 
Van der Does, William. 
Westchester Children's Association. 
Wooden, Kenneth. 
National Federation of State Youth Serv

ice Bureau Associations. 
National Governors Conference. 
National Information Center on Volunteers 

in Court~. 
National League of Cities. 
National Legal Aid and Defender Associa

tion. 
National Network of Runaway and Youth 

Services. 
National Urban Coalition. 
National Youth Alternatives Project. 
Public Affairs Committee, National Associ-

ation for Mental Health, Inc. 
Robert F. Kennedy Action Corps. 
U.S. Conference of Mayors. 

Mr. BA YH. If it had not been for broad 
based grassroot support we never would 
have been able to enact the Juvenile 
Justice Act. Those at home who have 
been receiving assistance under the 1974 
maintenance provision are the ones who 
are going to suffer under the committee 
bill. 

I think the question of where local 
communities are on this issue is rather 
evident. They want us to continue to in
crease the priority for juvenile crime 
programs. I think we better. 

Mr. McCLELLAN. Mr. President, will 
the Senator yield at that point? 

Mr. BA YH. I yield. 
Mr. McCLELLAN. There is no prohi

bition in this bill for using any part of 
part c and E funds for juvenile delin
quency programs, notwithstanding all 
the other money that is specially appro
priated under the Juvenile Justice Act. 
The State and local governments can 
submit plans for spending more money 
on juvenile delinquency programs. The 
Senator's amendment increases the 
amount of money that must be spent on 
juvenile programs whether the States 
and localities deem it wise or not. 

Mr. BAYH. That is right. 
Yes, both the pending bill and my 

amendment requires 19.15 percent be 
spent of c and E on juvenile programs. 

I am sure that the Senator from 
Arkansas is as concerned, if not more so, 
than the Senator from Indiana about 
youth crime and juvenile delinquency. 
There is no question about that. But the 
fact of the matter is that if the com
mittee bill formula is accepted there is 
going to be $30 million less available at 

home for local communities, YMCA's, 
boys' clubs, and local programing under 
C and E programing than is now required 
under the formula that we established 
in the 1974 act, the committee provision 
is not adopted, $30 million more will go 
to local communities. 

Mr. McCLELLAN. Will the Senator 
yield on my time? 

Mr. BA YH. I am glad to yield on the 
Senator's or my time. 

Mr. McCLELLAN. Notwithstanding, 
juvenile delinquency will have less money 
mandated. These $30 million, as he says, 

·would be available to all the programs, 
including juvenile delinquency, accord
ing to the priorities established by State 
and local governments. We are simply 
trying to equalize this thing. Even then, 
we have already given special treatment 
of $75 million to LEAA for juvenile pro
grams under the Juvenile Justice Act. 
Under the Crime Control Act we are try
ing to keep it equitable so that no pro
gram will get seriously hurt. 

Mr. BAYH. Let me explore that be
cause I do not wish to damage other pro
grams or categories and my amendment 
does not, but the fact of the matter is 
that the only LEAA programs that have 
had the percentage limitation or the dol
lar figure limitation have been the grant 
programs going back to local commu
nities. As to administrative costs, re
search, technical assistance, court pro
grams, training and other components, 
there is no priority for juvenile crime. 
Only the 1972 figure of $112 million was 
limited for local juvenile crime programs. 
Other programs are not going to suffer 
if a minimum of each within its own area 
must go for juvenile crime efforts. The 
Senator from Indiana is saying that there 
ought to be-a minimum requirement for 
all programs. I think it is important for 
us to take a good, hard look-a realistic 
look-at what happened yesterday. 
Forty-five Members of this body vote 
to decrease the tenure of this bill. 
Only three votes kept the length of 
this bill from being decreased from 5 
to 3 years. We are having significant 
criticism directed at LEAA, and I 
think the reason we have had criti~ism 
directed at LEAA is it has not been 
doing the job, especially with regard 
to juvenile crime. Many good judges 
and law enforcement officials are not 
getting adequate support and resources 
to deal with juvenile crime or to focus 
early enough in the life span of a would
be criminal. Too often assistance has 
only been available when we deal with 
repeat offeruiers instead of when we have 
a chance for change. We must make 
LEAA more responsive to juvenile crrme. 

When we passed the 1974 act, the 
record will show that, Congress intended 
to provide special moneys for special 
emphasis for the juvenile delinquency 
prevention program and also to require 
that at least $112 million be spent from 
other LEAA funds to fight juvenile 
crime. This is not any new and novel ap
proach that the Senator from Indiana 
has just now suggested. That is what we 
decided in 1974. The law required it in 
1975. Here we are in 1976 with some 
trying to repeal the dual thrust of the 
act. 

I want us to look at what this means 
in resources. Now LEAA must maintain 
grants of $112 million for local com
munities. If the committee amendment 
is approved and the Senator from Ar
kansas is successful the maintenance 
level will be decreased by $30 million, a 
26-percent decrease in the amount of 
block grant moneys we will send back 
to local communities to fight juvenile 
crime. We can ignore that fact. The com
mittee bill will decrease, not maintain the 
status quo, C and E funds in this area 
by $30 million. · 

I shall deal with what I think is a 
legitimate concern that has been raised 
by the Senator from Arkansas. What 
about the other programs? What the 
Senator from Indiana tried to do in com
mittee, as he knows and the Senator 
from Nebraska knows, was to retain the 
maintenance of effort level. The 1974 law 
requires $112 million of block C and E 
grants for local juvenile crime programs. 
Despite the fact the youths commit 50 
percent of the crimes, we are struggling 
to maintain the existing level and the 
administration was lobbying to repeal 
the program b.ltogether. I was defeated 
and I thought that perhaps another ap
proach would satisfy concerns of others 
and still retain the priority on juvenile 
crime. 

So if Senators are concerned about the 
amount of money that is going back to 
local communities for juvenile delin
quency under c and E grants, the Sen
ator from Indiana's percentage approach 
is identical with the percentage approach 
of the Senator from Arkansas. Not one 
cent more will go back to local communi
ties under C and E grants if my amend
ment is successful than would be the 
case under the present bill. Both figures 
would be $82 million. 

What the Senator from Indiana is say
ing is this: Let us have the same test 
apply to the other programs and cate
gories. 

A so-called sheet was distributed late 
yesterday to the Members. I am sure all 
Senators have a copy of the other pro
grams that are allegedly to be de
stroyed--or at least damaged a little-
by the Senator from Indiana's amend
ment. I should like to go down this list, 
because I think we are all trying to ac
complish the same purpose. 

Supposedly, programs for prevention 
of crimes against the elderly are going 
to suffer. Who do we think is preying 
on our older citizens? Not a cadre of 56-
year-old persons. Not seasoned, old-time 
safe crackers. Professional cons are not 
beating elderly persOI1$ and stealing so
cial security money. It is likely 17-year
olds, who have not learned better, who 
do not have jobs, often under circum
stances where the swimming pool is 
closed, the playground is not available, 
and family problems are predominate. 

If we do not emphasize the source of 
the problems and the culprits, we never 
are going to curb those who mug and 
assault our older citizens. 

My amendment allegedly will hurt In
dian justice programs. 

Mr. McCLELLAN. Mr. President, will 
the Senator yield? 

Mr. BAYH. I yield. 
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Mr. McCLELLAN. If we are spending 

money to protect the elderly people, 
will not that money be spent to protect 
them from juvenile delinquents? If ju
veniles are committing 50 percent of the 
crimes, we are contributing to protecting 
them with respect t;o juvenile crime. 

Mr. BAYH. I think that is what the 
Senator from Indiana just said. I have to 
say that I think my amendment will pro
vide more protection for older people. 

It is alleged that Indian -programs will 
be hurt. My amendment recognizes that 
many native Americans in urban areas, 
on reservations alike are in desperate 
need of assistance of all varieties and 
would require of these Indian law en
forcement programs funded by LEAA, 
that 19.15 percent should be directed for 
young Indians and those who will help 
assist Federal councils and others to pre
vent delinquency and fight juvenile 
crime. Surely because of past neglect the 
percentage to assist native Americans 
should if anything be higher. 

It is claimed that drug and alcohol 
abuse programs will be hurt by my 
amendment. Whom are we kidding? 
Two-thirds of those with serious drug 
abuse problems are young people. 

With respect to LEAA drug abuse pro
grams, such as T ASC, my amendment 
would require that 19.15 percent of the 
resources be focused on juvenile crime. 

Mr. McCLELLAN. Mr. President, will 
the senator yield? 

Mr. BAYH. I yield. 
Mr. McCLELLAN. Will the Senator 

agree, then, that the money being spent 
in that program applies to youth, to try 
to prevent them from committing 
crime? So we are spending it on juve
nile delinquency, to the extent that they 
are conunitting crimes, if we are spend
ing it in trying to prevent drug abuse. 

Mr. BAYH. That is not changed by the 
amendment of the senator from Indi
ana. My amendment rather than de
stroying the alcohol and drug programs, 
would require that at least 19.15 per
cent of the funds be allocated for drug 
dependent youths on the juvenile justice 
system. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. BAYH. I yield. 
Mr. PASTORE. I am one who agrees 

with the Senator from Indiana. As a 
matter of fact, this has been an uphill 
struggle right along. The matter of ju.
venile delinquency and what part of the 
LEAA money goes to juvenile delinquen
cy has been a struggle with which we 
have been grappling for some time. 

The administration-it is beyond me 
to comprehend this-particularly the 
Justice Department, has been reluctant 
even to send up a budget estimate, and 
we have been prodding them time and 
time again to do so. Finally, the House, 
on its own initiative, suggested $40 mil
lion in the bill we have passed, and the 
President has signed it. 

When the bill came before our com
mittee, the subcommittee of which I am 
chairman-to the credit also of the Sen
ator from Nebraska--we raised it to $100 
million. We thought that the $40 mil
lion was only a token payment, be-

cause juvenile delinquency is rampant 
throughout the country. 

Something should be done. As I have 
said before, an ounce of prevention is 
worth a pound ·of cure. So we raised 
it to $100 million. We went to confer
ence, and there was a struggle there, 
also. Finally, we came out with $75 
million. 

It may well be that an argument can 
be made against the amendment of the 
Senator fr~m Indiana inasmuch as he 
takes almost 20 percent of all the funds 
and puts them in one category. Perhaps 
the better way to have handled it would 
have been to have raised the authoriza
tion so that we would not take it from 
other areas. 

Judges have been talking to us about 
·more money. Police chiefs have been 
talking to us about more money. The 
various municipalities have been talking 
to us about more money. The fact re
mains that if we take a big chunk out in 
one direction and earmark it and dedi
cate it for that purpose, there is going to 
be a diminution of funds in other areas 
which are equally important, and I do• 
not want to begin to put priorities here. 

This struggle by the Senator from In
diana has been a perennial struggle. He 
has been trying time and time again, and 
I do not know how many letters I have 
received from him. 

A short time ago, in my State, a con
ference of the juvenile justices from all 
over the country was held. Thirty-two 
States were represented. I was asked to 
keynote that particular convention, and 
I did. All I heard at that time from the 
judges was, "Please give us the facilities; 
give us the money to do something about 
it. We don't want to send these young of
fenders to jail. We don't want to put 
them in with hardened criminals. But 
you have to do something on a national 
level if you don't want to end up with a 
catastrophic situation." 

I say to Senators that drug abuse has 
gone too far. How we ever are going to 
eradicate it, how we ever are going to 
prevent it, how we ever are going to edu
cate our young people to do something 
about it is beyond me; but that is another 
problem. 

This amendment may or may not be ' 
agreed to; but, so far as I am concerned, 
I do not think we are doing enough in the 
area of juvenile delinquency. 

One of my responsibilities, as every
one in the Chamber knows, is as chair
man of the Subcommittee on Communi
cations. I have been trying to do some
thing about violence on television. 

In 1969, I wrote a letter to the Surgeon 
General, asking that he conduct a scien
tific study to establish whether or not 
there is a cause and effect as to the be
havior of young children with relation 
to violence on television. We put up a 
million dollars. We had 23 independent 
studies made. By whom? By psycholo
gists, anthropologists, psychiatrists, so
ciologists-the best minds in the country. 

In 1972, the Surgeon General came be-
fore my committee and said that there 
is a causal relationship between violence 
on television and the behavior of young 
children. 

The PRESIDING OFFICER. The time 
of the Senator from Indiana has expired. 

The Sena tor from Arkansll.s has 5 min
utes remaining. 

Mr. PASTORE. Mr. President, will the 
Senator yield me 2 minutes? 

Mr. McCLELLAN. I yield the Senator 
2 minutes on the bill. 

Mr. PASTORE. It grieves me to dis
agree with the distinguished chairman 
of the full committee. I know he has a 
responsibility here and I am not saying 
that he is wrong in his contention. I am 
merely trying to impress upon him as 
well that juvenile delinquency has gone 
out of bounds. Snatching..handbags from 
women as they are going to church. Only 
the other day, they tell me, unprovoked, 
they picked up two little kids in front of 
their home and they put them in an 
automobile and one of the fellows that 
picked them up began to hit them with 

· a hammer. What are we coming to? Has 
the country gone mad? Are we going to 
do something about this or are we not 
going to do something about this? This 
is what this is all about. 

I repeat, again: It is too bad we had 
to do it this way. I hope that if the Sen
ator from Indiana accomplishes any
thing, he emphasizes the need to do more 
in this area. We have been trying to do 
all that we possibly can. The best that 
I could do was $75 million this year. The 
President has signed that bill. I hope 
it helps and I hope that, in the future, 
whether this amendment passes or is de
feated, we become conscious of our re
sponsibility, because I am telling you 
that the worst scourge that can affict 
our society is not to do something about 
juvenile delinquency and to help these 
boys grow up to become law-abiding 
citizens. 

I thank the Senator. 
Mr. McCLELLAN. Mr. President, I 

yield myself 3 minutes. 
I agree with practically everything 

that the Senator from Rhode Island has 
said. The only issue here is that we say 
we are not getting enough; I am not 
contesting that. I have supported the 
juveniJ.e delinquency program all the 
way through and I am not opposing it 
now. My suggestion is that the best pro
cedure for the Senate to provide more 
money for juvenile delinquency is to put 
it on an appropriation bill under the au
thorization of the Juvenile Justice Act. 
Do not put it on this and take money 
away, as the distinguished Senator from 
Rhode Island agrees that it would, from 
other valid, good programs. 

As to the illustration the distinguished 
Senator gave about the two youngsters 
being picked up, it seems to me that is 
not juvenile delinquency unless they 
were picked up by juveniles. 

Mr. PASTORE. They were juveniles. 
Mr. McCLELLAN. If they were ju

veniles committing a crime, that is one 
thing. But the important thing is that 
we have to enforce the law as well as to 
try to prevent crime. I believe that the 
right way to increase e:xpenditures on 
juvenile prevention programs would be 
to add more money to an appropriation 
'bill for that purpose--there are other 
appropriation bills coming up-rather 
than take it away from these other pro-
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grams. In my judgment, that is a better 
way to do it. I am fighting for the other 
programs, as .well as this one. I am not 
opposing this one. But I am urging this 
body not to do an injustice on the one 
hand in order to serve what they believe 
to be justice on the other. 

Mr. PASTORE. Will the Senator yield? 
Mr. McCLELLAN. Yes, I yield. 
Mr. PASTORE. Another thing that 

has bothered me, we have already passed 
an appropriation bill of $75 million and 
it is subject to the authorization bill be
ing passed. I discussed this matter with 
the Senator from Indiana only yesterday. 
I am wondering. if his amendment does 
pass, whether that does not vitiate the 
$75 million? That is a serious thing. Then 
how do we cure that? We have already 
put in $75 million. We have already gone 
to conference. The conference has ap
proved the $75 million, the President has 
signed the bill, but the appropriation is 
subject to authorization. If we change 
this authorization in another direction, 
what happens to the $75 million? Will 
that give this hesitating administration 
a reason to hold up even the $75 million? 
It might. I do not know. I hope we cure 
that. 

Mr. BA YH. Would the Senator from 
Arkansas permit me 3 minutes on the 
bill to answer that question? 

Mr. McCLELLAN. Yes. 
Mr. BAYH. First, the Senator from 

North Carolina had a unanimous-con
sent request. · 

Mr. MORGAN. Mr. President, I ask 
unanimous consent that Bernard Nash 
of the Committee on the Judiciary be 
given floor privileges during the debate 
and vote on this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BA YH. There is not a person in 
this body who has la.bored more dili
gently and been more vigorous in the 
area of juvenile delinquency than the 
Senator from Rhode Island. The Sen
ator from Rhode Island had to drag this 
administration, kicking and screaming, 
into spending that first dime. Similarly, 
as I mentioned earlier, the Senator from 
Nebraska was a fundamental ingredient. 
a prime mover, in getting this bill passed. 
Yet when the President signed it.he cited 
the availability of the $140 million which 
was really $112 million, of which he now 
seeks repeal, as the basis for opposing 
funding of the new preventation office. 
The Senator from Rhode Island ulti
mately obtained a compromise $25 mil
lion. The next year, he obtained a com
promise $40 million. This year we pro
vided, in the Senate, $100 million, and 
had to compromise on $75 million. The 
administration, especially OMB, fought 
every dollar, every step, (\iting the avail
ability of the $112 million in the LEAA 
program, which their bill, S. 2212, would 
repeal. 

The Senator from Rhode Island is say
ing, increase the juvenile justice pro
gram, and we got some increases partly 
through the effort of the Senator from 
Rhode Island. But the administration's 
response all along has been, "Don't do 
that, you have the money in the Crime 
Control Act. I say we have to look at the 
whole picture. The size of the wh-0le pie 

that goes back to local communities un
der the maintenance provision and the 
new prevention program headed by MHt 
Lug en. 

Mr. PASTORE. Is this money outside 
the LEAA? 

Mr. BAYH. No. 
Mr. PASTORE. That is what is bother

ing me, that the juvenile delinquency 
money is in the LEAA. 

Mr. BAYH. On the specific question 
raised by the Senator from Raxie Island, 
the $75 million is not jeopardized because 
that is authorized through the juvenile 
justice program which does not expire 
until next year. 

Mr. PASTORE. No, the money we 
got in the 1977 budget is subject to this 
bill that has to be passed. 

Mr. BAYH. That is not so, I say to my 
friend from Rhode Island. 

Mr. PASTORE. In other words, we 
are under authorization on the $75 
million? 

Mr. BAYH. We have obtained half the 
funding. The 1974 act was authorized at 
$150 million for fiscal year 1977. 

• Mr. PASTORE. Under that situation, I 
shall support the Senator's amendment. 

Mr. BAYH. I thank the Senator from 
Rhode Island. 

Mr. HRUSKA. Mr. President, this will 
put into perspective the remarks I made 
earlier, which bear petition. In. Amer
ica, the States and local governments 
spend for total law enforcement purposes 
in the range of $15 billion. The appro
priation for the LEAA program, includ
ing title I of LEAA and title II of the 
Juvenile Justice Act, is three-quarters 
of a billion dollars. Forty-seven million 
dollars is the increase that the Senator 
from Indiana wants for his juvenile 
justice program. Forty-seven million dol
lars, as against a base of $15 billion, is 
miniuscule, but $47 billion is not minus
cule when it is cast against the moneys 
that are available from Federal sources. 

The answer is this, Mr. President, and 
the Senator from Arkansas has repeated 
i·t many times on this floor today: In 
order to give that $47-million increase to 
juvenile justice, we have to take it from 
other programs. When we try to reduce 
the program for the LEEP, the educa-

.. tional program for police officers-you 
talk about mail. We had mail by the 
bushel. They wanted that program re
stored to its previous levels of funding. 

When the committee considered the 
amendments to establish judicial plan
ning committees in the States we were 
asked for 30 percent of the entire appro
priation to go to the courts and their 
programs. We could not do it. 

Mr. BAYH. Will the Senator yield? 
Mr. HRUSKA. My time is limited, I am 

sorry. 
There are programs for the prevention 

of crime against the elderly, Mr. Presi
dent. There are the discretionary funds 
by way of grants to States and cities. 
There is the program to reduce the court 
backlog. Each time we get into the mat
ter of reducing those-

The PRESIDING OFFICER. The Sen
ator's 2 minutes have expired. 

Mr. HRUSKA. May I have 1 more 
minute? 

The PRESIDING OFFICER. All time 
on the amendment has expired. 

Mr-. HRUSKA. May I have a minute on 
the bill? 

Mr. McCLELLAN. Yes. 
Mr. HRUSKA. Mr. President, it has 

been said that many witnesses appeared 
in favor of increasing the appropria
tion for juvenile justice. I wish it could, 
be increased. I would vote for a larger 
appropriation for it, but not at the ex
pense of reducing funds for other cate
gories. Many of the witnesses who testi
fied in favor of the juvenile justice pro
gram also testified in favor of some of 
these other programs. The question 
should have been put to each one of 
them: Now, then, if we have to cut $47 
million, which of these other programs 
should we reduce, including the one that 
you are interested in? 

I have an idea that the answer would 
be different. I have never see a dearth 
of witnesses in favor of an additional 
Federal grant of money. But when they 
are faced with the alternatives that Ap
propriations Committees are faced with, 
you have to choose by priority. It either 
goes one place or it is taken away from 
another place. We ought to let the ap
propriations remain at the $7·5 million 
level for juvenile justice under title II 
and the $83 million from title I of the 
Safe Streets Act, making a total of $158 
million for this specific purpose, and 
allow the other programs to survive at 
their current levels. 

Mr. HUMPHREY addressed the Chair. 
The PRESIIDNG OFFICER. Who 

yields time? 
Mr. HUMPHREY. I would like to ask 

a question, Mr. President, of the man
ager of the bill, if I might, just for pur
poses of information. 

Mr. McCLELLAN. I yield myself a min
ute's time. 

Mr. HUMPHREY. Might I ask the 
distinguished Senator from Arkansas is 
the authorization in this bill less or more 
than the budget request? 

Mr. McCLELLAN. The authorization 
for the bill? The authorization is more. 

Mr. HUMPHREY. Is more. How much 
more, may I ask the Senator? 

Mr. McCLELLAN. The authorization 
is $1 billion, and the appropriation total 
$678 million. 

Mr. HUMPHREY. I am talking about 
the administration's budget request, the 
administration's request. 
· Mr. McCLELLAN. For the whole bill is 

what I am talking about. 
Mr. HUMPHREY. Yes, that is OK. 
Mr. McCLELLAN. We have an author-

ization of $1 billion for fiscal year 1977. 
Mr. HUMPHREY. In this bill? 
Mr. McCLELLAN. Yes, for LEAA. 
Mr. HUMPHREY. How does that com

pare with last year? 
Mr. McCLELLAN. The authorization 

for last year was also $1 billion. The ap
propriations for fiscal year J 977 are 
about $100 million less than last year. 
That is our problem, may I say to the 
Senator. That is what is involved in here. 
The appropriations have gone down from 
$880 million in fiscal year 1975 to about 
$770 million in fiscal year 1976 to $678 
million for fiscal year 1977. That rep-



July 23, 1976 CONGRESSIONAL RECORD - SENATE 23663 
resents a drop of almost 25 percent-$202 
million. 

Mr. PASTORE. Mr. President, will the 
Senator yield on that point? Last year we 
appropriated $809 million, including the 
Juvenile Justice Act program. The ad
ministration asked for $600 million for 
LEAA. We were ready to put in enough 
to go back to the amount that was ap
propriated in the previous year, the $809 
million. In the meantime the House in
creased it by $140 million. When we went 
to conference we added another $15 mil
lion, so we are pretty close now to the ef
forts of Congress to the amount that was 
appropriated last year. 

Mr. HUMPHREY. The point I make, 
and maybe the Senator can help me

The PRESIDING OFFICER. The Sen
ator's 1 minute has expired. Who yields 
time? 

Mr. McCLELLAN. I yield 2 minutes on 
the bill. 

Mr. HUMPHREY. If the amendment 
of the Senator from Indiana does what 
the distinguished Senator from Nebraska 
has said, in other words, takes $47 mil
lion from other programs-and I believe 
that is what the indication was-then 
the thing to do here, since we have got a 
problem of crime in this country that is 
second to none, and is a greater threat 
to our security than anything from ex
'ternal forces-tlie real problem that af
fects the people of this country today is 
the crime problem, and every citizen 
knows it-why do we not increase the 
authorization by $47 million. That is not 
going to bankrupt the budget. 

We spend millions of dollars around 
here to protect us from the Russians. We 
have more problems with the people on 
the street than we do with the Russians. 

Mr. HRUSKA. Mr. President, will the 
Senator yield? The appropriation bill 
for this item has been passed and en
acted into law and, therefore, we have 
this ceiling and, hence, the necessity, 
ti we increase one category we have to 
shift and reprogram the funds from 
many other programs to make up the in
crease in one category. That is our 
problem. If this were an appropriation 
bill the answer would be simple. 

Mr. HUMPHREY. May I say to the 
Senator, we do have supplementals that 
come along, and the Senatot and I: 
have been here long enough so that we 
know the argument made here that 
the funds of the amendment · of the 
Senator from Indiana will take money 
away from other essential program.s-

Mr. McCLELLAN. That is right. 
Mr. HUMPHREY. What the Senator 

is saying is that it would take money 
away because of the appropriation proc
ess. · All I am saying here is to make it 
clear to the Appropriations Committee 
"if you increase the appropriations said 
amount when the supplemental comes 
up you can take care of it.'' 

The PRESIDING OFFICER. (Mr. 
HOLLINGS). The Senator's time has 
expired. 

Mr. McCLELLAN. There iS $1 billion 
authorized, but we have appropriated 
this year $753 million, which includes 
$75 million specifically under the Juve
nile Delinquency Act, not included in 

the moneys that will be available for 
other pµrposes. 

Now, the amendment would earmark 
$129 million for juvenile delinquency 
programs, to the exclusion of other pro
grams, in addition to the $75 million 
under the Juvenile Justice Act; am I 
correct? 

Mr. BAYH. No, with all respect, my 
friend is not correct, and if I could have 
just a minute-

Mr. McCLELLAN. What is the amount, 
what does the Senator's amendment 
take? 

Mr. BA YH. The present law requires, 
the law passed in 1974, when the figure 
we were spending for LEAA was $698 mil
lion less than the $753 million we now 
are spending. 

Mr. McCLELLAN. But we have had 
these increases. 

Mr. BAYH. When we decided in 1974 
to change things, to start to reorder our 
priorities to match our needs, we said we 
were going to spend $140 million Crime 
Control Act priorities on young people 
through juvenile crime and delinquency 
programs. 

Mr. McCLELLAN. That is correct. 
Mr. BAYH. We are spending more now 

on LEAA than then. 
Mr. McCLELLAN. That came to 19.15 

percent, did it not, of the total expendi
ture for parts C and E that year? 

Mr. BAYH. That is accurate. 
Mr. McCLELLAN. That is what we are 

trying to continue. 
Mr. BAYH. That is accurate. But what 

has happened, because of the way the 
Senator from Arkansas is approaching 
this, instead of spending $112 million he 
would have us spend $82 million, and the 
Senator from Indiana urges that we take 
that 19.15 percent figure that we decided 
was the minimal amount we were going 
to spend back in 1972, and let us-

Mr. McCLELLAN. May I say to the 
Senator, to get the record straight, it was 
September 1974 when the Juvenile Jus
tice Act was enacted when this figure was 
fixed at a minimum; not in 1972? 

Mr. BAYH. The Senator is absolutely 
correct. As the author of the Juvenile 
Justice Act, I assure the Senator that it 
was passed in 1974. But the figure we 
decided on in 1974, when the bill was 
passed, was the latest figure we had from 
LEAA, which was the 1972 figure. 

Mr. McCLELLAN. But in fiscal year 
1975-the first time the $112 million came 
out of any money under the maintenance 
of effort provision-we had an appropri
ation of $880 million. 

Mr. BAYH. Yes. 
Mr. McCLELLAN. Now we are down to 

$753 million. 
Mr. BAYH. Yes. But we were using the 

juvenile component of the 1972 figure. 
Mr. McCLELLAN. All right. Now, in 

addition to that, since then the Juvenile 
Justice Act has been enacted, and ap
propriation made of $75 milli<m for 1977 
under that act over and above the $112 
million. 

Mr. BAYH. But, may I ·say to my col
league, that was part of the 1974 agree
ment. 

Mr. McCLELLAN. It was not an agree
ment. We are talking about facts. 

• 

Mr. BAYH. Well, the agreement I just 
read in the RECORD shows that we said 
we were going to put that :tlcor under 
juvenUe delinquency programs at $140 
million, and then, in addition to that 
enact and fund the prevention programs 
that the Senator from Rhode Island has 
strongly supported. 

Mr. McCLELLAN. On the basis of the 
appropriation that we were spending 
then that was agreed to. The pending 
bill would continue the same percentage, 
but not the same dollar amount. This 
is only fair to the other programs as 
funds available drop. 

Now, let me make this observation. The 
Senate can do what it wants to do. It 
is not my provision. It belongs to all of 
us, but I do not want to do an injustice 
to these other programs, in order to do 
more justice, if we want to call it that, 
to the juvenile delinquency program. 

The Senators can correct this situa
tion in the proper way with a supple
menta! appropriation bill when it comes 
along. Just increase the appropriation 
for the. juvenile delinquency program. 
Then you do not do injury, you do not 
do injustice, to these other criminal 
justice programs. 

Mr. PASTORE. If we do that will we 
be within the authorization? 

Mr. McCLELLAN. Yes. We have $150 
million as an authorization for juvenile 
delinquency. 

Mr. PASTORE. In other words, this 
would be the responsibility of the Ap-
propriations Committee? • 

Mr. McCLELLAN. Yes. You have $150 
million authorized; you only have ap
propriated $75. 

· Mr. PASTORE. I will not be here after 
January, but if that supplemental comes 
up before January I will put it in. 

Mr. BAYH. The Senator from Rhode 
Island can cite to us how his efforts on 
behalf of these programs have been 
fought every step of the way by those 
in this administration who say "We do 
not need any money in your prevention 
program, Senator PASTORE, Senator 
BAYH, because we have it in the LEAA 
Crime Control Act program." In other 
words, it is now you see it and now you 
do not. 

Mr. McCLELLAN. Mr. President, I am 
simply suggesting that we should not do 
an injustice to good programs here in 
order to do a little more for something 
else, when the opportunity to do more for 
the other is still available. We can use 
the appropriation process if we want to. 
I think that is the way to handle this. I 
have suggested it from the beginning of 
this discussion, and I still think that that 
is the way it should be handled. 

Mr. BAYH. Mr. President. will the Sen
ator permit me to deal with that par
ticular point on the bill's time just 
brie:tly? Will the Senator permit me a 
couple or 3 minutes to deal with that? 

Mr. McCLELLAN. I believe I have 10 
minutes left on the bill. I have been yield
ing time on the bill. 

Mr. BAYH. The Senator has been very 
kind. 

The PRESIDING OFFICER. The Sen
ator has exactly 10 minutes . . 

Mr. McCLELLA'.N. How much time? 
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The PRESIDING OFFICER. Ten 
minutes. 

Mr. McCLELLAN. I yield 3 minutes. 
Mr. BA YH. I think it is important-to 

emphasize that I do not want to penalize 
these other programs and my amend
ment will not penalize other programs, 
but it will require these existing programs 
to devote some of their efforts to juve
niles. 

The fact of the matter is the law now 
requires $140 million-in effect only $112 
million-out of LEAA moneys plus $75 
million out of the prevention program 
established by the Senator from Rhode 
Island and the Senator from Indiana. 
That is what the law is right now. Now 
we have to decide whether we are going 
to step back from the progress we made 
in 1974. 

Mr. HUMPHREY. Mr. President, will 
the Senator yield at that point? 

Mr. BAYH. It is important to point out 
that my amendment will not damage 
other programs, but merely require them 
to devote 19.15 percent of their efforts 
toward juvenile delinquency. 

Mr. McCLELLAN. If the Senator wants 
to increase it $17 million over and above 
what the law is now--

Mr. BAYH. Just a minute. The money 
earmarked by my amendment is going 
to be attributable to these other pro
grams that the Senator from Arkansas 
thinks are going to be injured. We are 
going to say to these other programs, 
when you are involved in the training of 
jud~es spend at least 19.15 percent to 
train juvenile judges; in training police 
officers spend at least 19 percent to train 
police officers to better handle juvenile 
crime; spend 19 percent of court refotm 
funds on juvenile courts so that we do 
not have to have juveniles who have 
been arrested, for serious violent crimes 
on a regular basis out roaming the 
streets because of overcrowded courts. or 
judges faced with inadequate facilities 
in which to place juveniles. 

I do not want to destroy these other 
categories. 

Mr. HUMPHREY. Will the Senator 
yield? 

Mr. BAYH. Yes. 
I appreciate the Senator from Arkan

sas' patience. 
Mr. HUMPHREY. This is a very dif

ficult issue for us because there are ar
guments on both sides. As the Senator 
from Arkansas has pointed out, there is 
another solution. 

The amendment of the Senator from 
Indiana, as I understand it, would 
amount to a sum total of $129.mJllion. 

Mr. BAYH. The money is already 
available, but it would mandate that 
amount for juvenile delinquency pro
grams. 

Mr. HUMPHREY. The bill, as reported 
by the Senator from Arkansas, provides 
$82 million. 

Mr. BAYH. That is accurate. 
Mr. HUMPHREY. The Senator has 

been getting $112 million. 
Mr. BAYH. That is accurate. We 

thought the 1974 act provided $140 mil
lion. 

Mr. HUMPHREY. Why not settle for 
$112 million for 1 year? 

Mr. McCLELLAN. That does an injus
tice to these other programs. 

Mr. HUMPHREY. It does less. 
Mr. BAYH. I tried to get it adopted 

in the committee. 
Mr. HUMPHREY. Why not try here? 

It permits, again, the process to work, 
which I think the Senator from Arkansas 
is correct on, the appropriations process. 

Mr. PASTORE. Will the Senator yield? 
Mr. HUMPHREY. Yes. 
Mr. PASTORE. If we follow the Sen

ators' plan, do we take away anything 
from other categories? 

Mr. HUMPHREY. Yes; some. 
Mr . . PASTORE. Why do we not add 

that to the authorization? 
Mr. McCLELLAN. We already have 

the authorization. 
Mr. HUMPHREY. I found out in my 

colloquy with the Senator from Arkan
sas, there is adequate authorization. 

Mr. McCLELLAN. A billion dollar au
thorization for this program. 

Mr. PASTORE. Is this an authoriza
tion bill we are talking about or is it an 
appropriation· bill? 

Mr. McCLELLAN. An authorization 
bill. 

Mr. HUMPHREY. That is what I un
derstood. 

Mr. PASTORE. If the Senator's plan 
does not take away from anybody 
else--

The PRESIDING OFFICER. The 3 
minutes have expired. 

Does the Senator from Arkansas yield 
time? 

Mr. HUMPHREY. There is time on the 
bill. 

Mr. McCLELLAN. I have 8 minutes 
left on the bill. 

The PRESIDING OFFICER. There are 
7 minutes left. 

Mr. McCLELLAN. Seven now, for all 
other amendments. 

Mr. HUMPHREY. Well, 1 minute will 
take care of this. 

Mr. McCLELLAN. Yes. 
Mr. HUMPHREY. Is it not a fact that 

if we add $47 million to the authoriza
tion, using the line of argument of the 
Senator from Rhode Island, it takes care 
of all problems insofar as the authoriza
tion is concerned ? 

Mr. McCLELLAN. We already have the 
authorization. 

Mr. HUMPHREY. The Senator said we 
have a new authorization bill. 

Mr. PASTORE. The Senator says the 
authorization would take it away from 
somebody else, so raise it so that lt will 
not. 

Mr. McCLELLAN. The appropriation 
takes it away, not the authorization. The 
appropriation has already been made. 

The PRESIDING OFFICER. The 
1 minute has expired. 

Mr. PASTORE. May we have another 
minute? 

Mr. HUMPHREY. I shall be offering 
an amendment to add $47 mlllion to the 
total authorization. 

Mr. PASTORE. So why do we not 
extend a bit of time here and do it in an 
easier way? 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment 
of the Senator from Indiana. The yeas 

• 

and nays have been ordered and the 
clerk will call the roll. 

The legislative clerk called the roll. 
Mr. CANNON <after having voted in 

the negative). On this vote I have a pair 
iwith the distinguished Senator from 
Indiana (Mr. HARTKE). If he were present 
and voting, he would vote "yea." If l were 
at liberty to vote I would vote "nay." I 
withdraw my vote. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from California <Mr. 
CRANSTON) , the Senator from Colorado 
(Mr. GARY HART)' the Senator from 
Indiana <Mr. HARTKE), the Senator from 
Montana (Mr. METCALF), the Senator 
from Minnesota <Mr. MONDALE), the 
Senator from New Mexico <Mr. MON
TOYA), the Senator from Rhode Island 
<Mr. PELL), and the Senator from Cali
fornia <Mr. TuNNEY) are necessarily ab
sent. 

I further announce that, if present 
and voting, the Senator from Rhode Is
land <Mr. PELL) would vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from New York <Mr. BUCKLEY) 
and the Senator from Arizona <Mr. 
GOLDWATER) are necessarily absent. 

I also announce that the Senator from 
Pennsylvania (Mr. HUGH SCOTT) is ab
sent on o:fficial business. 

The result was announced-yeas 61, 
nays 27, as follows: 

[Rollca.11 Vote No. 408 Leg.] 
• YEAS-61 

Abourezk Gravel 
Bayh Hart, Philip A. 

Muskie 
Nelson 
Packwood 
Pastore 
Pearson 
Proxmire 
Randolph 
Ribicoff 
Roth 
Schweiker 
Sparkman 
Stafford 
Stevens 
Stevenson 
Stone 
Symington 
Taft 
Weicker 
Williams 

Beall Haskell 
Bellmon Hatfield 
Bid en Hathaway 
Brock Hollings 
Brooke Humphrey 
Bumpers Inouye 
Byrd, Robert C . Jackson 
Case Javits 
Chiles Johnston 
Church Kennedy 
Clark Leahy 
Culver Long · 
Dole Magnuson 
Domenici Mathias 
Durkin McGee 
Eagleton McGovern 
Fong Mcintyre 
Ford Morgan 
Glenn Moss 

NAYS-27 
Allen 
Baker 
Bartlett ,, 
Bentsen 
Burdick 
Byrd, 

HarryF., Jr. 
Curtis . 
Eastland 
Fannin 

Garn 
Gri1tin 
Hansen 
Helms 
Hruska 
Huddleston 
Laxalt 
Mansfield 
McClellan 
McClure 

Nunn 
• Percy 

Scott, 
WilliamL. 

Stennis 
Talmadge 
Thurmond 
Tower 
Young 

PRESENT AND GIVING A LIVE PAffi, AS 
PREVIOUSLY RECORDED-1 

Cannon, against. 

NOT VOTIN0-11 
Buckley Hartke 
Cranston Metcalf 
Goldwater Monda.le 
Hart, Gary Montoya. 

Pell 
Scot t , Hugh 
Tunney 

So Mr. BAYH's amendment <N"o. 2048> 
was agreed to. 

Mr. ROBERT c. BYRD subsequently 
said: Mr .. President, I ask unanimous 
consent that my vote on the Bayh 
amendment No. 2048 may be changed 
from "nay" to "yea." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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<The foregoing rollcall vote has been 

changed to reflect the above order.) 
Mr. BAYH. Mr. President, I move to 

reconsider the vote by which the amend
ment was agreed to. 

Mr. BIDEN. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER (Mr. 
FORD) . Who yields time? 

Mr. McGOVERN. Mr. ·President, will 
the Senator from Arkansas yield me 
about 3 minutes? 

The PRESIDING OFFICER. The Sen
ator will suspend. The Senate is- not in 
order. Senators will please take their 
seats and take their conversations to the 
cloakroom. 

The Senator from Arkansas. 
Mr. McCLELLAN. Mr. President, on 

behalf of the Senator from California 
<Mr. TuNNEY), I ask unanimous consent 
that Mr. Benjamin Pollock be accorded 
the privilege of the floor for the purpose 
of monitoring this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McGOVERN. Mr. President, will 
the Senator now yield to me for a brief 
colloquy? 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that this colloquy be 
considered a discussion of an amend
ment. I have yielded so much time on the 
bill that I only have 6 or 7 minutes left. 
I ask unanimous consent that the col
loquy be considered a discussion of an 
amendment. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. McGOVERN. Mr. President, :first 
of all, I commend the committee, and 
particularly the distinguished chairman, 
for having taken what I think is an im
portant step toward recognizing that ris
ing crime rates are not confined to our 
major cities alone, but that smaller towns 
and even rural areas have also experi
enced an alarming increase in crime in 
recent years. In many instances, local au
thorities do not have the resources to 
cope effectively with these new problems. 

I am pleased' to note that the language 
of section 408, the so-called high crime 
impact grant provisions, seems clearly 
intended to insure that smaller commu
nities and predominantly rural jurisdic
tions which experience rising rates of 
crime shall also be eligible for assistance 
under this program. 

If my interpretation of the commit
tee's intent is correct, these smaller ju
risdictions should be able to compete on 
an equal footing with the major cities for 
high impact assistance, and I think the 
same considerations ought to be made by 
LEAA administrators when they are 
promulgating the guidelines under which 
these grants are made. 

If I am correct, LEAA administrators 
ought to be aware that there should be 
no discrimination against smaller com
munities in the procedures established 
to evaluate applications and award 
grants under the section. 

I believe that it is most important to 
make this intent clear because I am 
aware that at least some proponents of 

this program wish to earmark the funds 
for the exclusive use of a few major 
cities. Earmarking of this kind would 
make over half the States and all of our 
nonurban communities ineligible for 
high crime impact assistance, regardless 
of what their circumstances might be. 

I will say to the Senator from Ar
kansas that I do not deny that larger 
urban areas need assistance, and I am a 
strong supporter of programs to revive 
and strengthen the cities, but at the 
same time I could not support discrimi
nation against the millions of Americans 
who reside in smaller cities, smaller 
towns, and rural areas, where crime is 
also a very serious problem. 

So I would like to direct two questions 
to the Senator from Arkansas, to make 
sure I have not misunderstood the intent 
of the committee in framing the lan
guage of section 408. 

First of all, I shall ask the chairman if, 
in his view, I am correct in assuming that 
eligibility under this section will be of a 
general nature, and there is no intent on 
the part of the committee to exclude 
jurisdictions from eligibility simply on 
grounds of population. 

Mr. McCLELLAN. I say to the distin
guished Senator so far as the committee 
is concerned, and so far as the language 
of the bill is concerned, his assumptions 
are correct. There is certainly no intent 
of which I know and I believe I can dis
claim any intent on the part of anY 
member of the committee to single out 
only the larger cities. 

Is that what the Senator has in mind? 
Mr. McGOVERN. Yes. 
Mr. McCLELLAN. If that had been our 

intent, we would have so specified. We 
would have said "high crime areas in 
cities above certain population." As the 
provision is now, there is nothing to pre
vent the administrator from finding that 
a high crime situation exists in any 
county or city without regard to popu
lation or location. 

I assume it would be so administered. 
However, I would assume that attention 
under this provision will generally be 
given to those larger cities where there 
is a high incidence of crime. But there 
is certainly nothing in the measure as 
written that would prevent the adminis
trator from finding th.at there was a high 
incidence of crime in any locality or 
community, and approving a grant ac
cordingly. 

Mr. McGOVERN. Mr. President, I am 
glad to be reassured by the chairman 
that my interpretation of the provision 
was correct. 

That being the case, does the chairman 
also concur in my view that the LEAA 
should be expected to take into account 
these broad considerations of eligibility 
when they are promulgating regulations, 
definitions, and guidelines and when it 
comes time to make the grants? Does 
the Senator see any reason why smaller 
communities that have a high crime 
problem should be excluded in the way 
the guidelines are drawn or in the way 
the grants are processed? 

Mr. McCLELLAN. I think, to be prac
tical, we know that there is a substan
tial incidence of crime almost every
where throughout the country. What 

places the administrator will select for 
grants under this special provision, of 
course, I do not know. All I can do is 
assure the Senator there is nothing in 
this law, in my judgment, that prevents 
the administrator from approving an 
application or a grant in any community 
under this program where there is estab
lished to his satisfaction that there is a 
high incidence of crime. Any community 
where there is a high incidence of crime 
is eligible under this bill. That is all I 
can assure the Senator. 

Mr. HUMPHREY. Mr. President, will 
the Senator from South Dakota yield? 

Mr. McGOVERN. Yes, I yield to the 
Senator. 

Mr. HUMPHREY. I appreciate very 
much the colloquy the Senator from 
South Dakota entered into with the dis
tinguished Senator from Arkansas be
cause it does help build legislative his
tory. We always have attention given 
to the high rates of crime in the so
called metropolitan areas. One of the 
reasons for it is they have daily news
papers, investigative reporters, and they 
generally have more accurate statistical 
information in the metropolitan police 
departments. But more recent reports 
from the Federal Bureau of Investiga
tion reveal that the rise in crime in 
America is in the smaller towns and the 
rural areas, that there has been an out
flow, so to speak, of crime. 

I simply wish to build this legislative 
record to this point, that there will be 
those of us here watching to see how 
this program is administered. 

I live in a county that is 40 miles west 
of Minneapolis. The incidence of crime 
in that county has gone up considerably 
in the last 5 to 10 years and in part be
cause of increased population pressure 
and changes in the type of economy, and 
I simply wish to be sure that the coun
ties in my State, which are not all metro
politan-we only have three metropoli
tan areas, Duluth, Minneapolis, and St. 
Paul, the immediate region-the admin
istrator of this program keeps in mind 
what the trend is in crime, and the trend 
in crime is that there is a more rapid 
growth rate in crime in the so-called 
smaller communities, in rural areas, than 
there is in the large urban areas. 

I think that is what the Senator from 
South Dakota is getting at. 

Mr. McGOVERN. That is precisely the 
assurance that I was trying to get and I 
think the Senator from Arkansas, the 
chairman of the committee, has made 
clear that there is no way under the 
terms of this legislation that the ad
ministrator of this program is being in
vited to exclude smaller communities. 

When we talk about the high impact 
of crime we are not only talking about the 
cities. We are talking about every State 
in the Union. We are talking about the 
modest-sized communities, the small 
communities, and the rural areas. It is 
very important to make the legislative 
history very clear that those adminis
trators of this program would be in clear 
violations, as I understand the commit
tee's intent, if they were to establish some 
arbitrary population figure and say, "We 
are just going to help the 50 largest 
cities," or "We are just going to help the 
25 largest cities." This is a national pro-
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gram to deal with the problem of crime 
in every State in the Union, and I am 
very grateful to have the assurances on 
this point. 

Mr. DOLE. Mr. President. will the Sen
ator from South Dakota yield? 

Mr. McGOVERN. Yes; I yield to the 
Senator from Kansas. 

Mr. DOLE. The Senators from South 
Dakota and Minnesota expressed concern 
to me because they are Senators repre
senting small urban areas and rural 
areas. I have not taken time to read the 
same arguments made by the distin
guished Senator from South Dakota. But 
based on the colloquy with the distin
guished chairman, I am satisfied it can
not be interpreted that way. I am satis
fied with the response of the distin
guished Senator from Arkansas, and I 
appreciate the Senator from South Da
kota raising the question. 

Mr. President, the Senator from Kan
sas wishes to clarify a provision in S. 
2212, the Crime Control Act of 1976. It is 
my understanding that the definition of 
the term "high crime areas" in section 
408 is not necessarily restricted only to 
large metropolitan areas. 

HIGH CRIME AREAS 

It is my understanding that about $40 
million is authorized for high crime im
pact grants during fiscal year 1977 under 
section 408, and that the guidelines for 
these grants are to be drawn up by 
LEAA-The Law Enforcement Assistance 
Administration. 

Top-ranking law enforcement officials 
in Kansas are concerned that there is an 
assumption on the part of Federal offi
cials that high crime areas are only in 
large metropolitan areas. They are con
cerned that in the guidelines drawn up 
by LEAA, predominantly rural areas 
which may have a high crime rate will be 
excluded. 

LIMITED RESOURCES 

Any assumption that only large met
ropolitan areas are high . crime areas 
would certainly not be valid. For, as 
Kansas law enforcement officials have 
pointed out, crime rates are not neces
sarily related to total population. 

In Kansas for example, we have 14 
cities with a population of over 20,000 
and one city with a population of over 
200,000. Yet Kansas law enforcement of
ficials indicate to me that the crime 
problem in many of our smaller urban 
areas is comparable to that in large 
metropolitan areas, except that smaller 
cities have fewer resources to deal with 
the problem. 

In Lawrence, Kans .• last year there 
was an increase in the crime rate of 23 
percent over the previous year. The per 
capita crime rate in Junction City, Kans., 
was 105.1 per thousand in 1975 and it 
was 98.9 per thousand in Kansas City, 
Kans., in the same time period. 

These per capita crime rates in Kan
sas compare to 73 .7 per thousand in Chi
cago, Ill.; 93.1 per thousand in Atlanta, 
Ga.; and 99.1 per thousand in Dallas, 
Tex. These are three of the eight metro
politan areas which have previously re
ceived grants under the high crime im
pact section. 

So clearly, based on these crime rates, 
it is possible for the smaller cities to have 

a larger crime problem than major urban 
areas. On the basis of these facts it seems 
self-evident to the Senator·from Kansas 
that small cities and predominantly 
rural areas should not be excluded from 
high crime impact grants. 

The high incidence of crime in less 
densely populated areas appears to be 
rising. On the average, smaller towns and 
rural areas in Kansas are experiencing 
more of an increase than the larger met
ropolitan areas. 

One of the reasons why crime is mov
ing out of the city and into the rural 
areas is apparently because more Fed
eral funding goes to large cities for law 
enforcement. People who commit crimes 
tend to do so where they are less likely to 
get caught. 

Until the small towns and rural areas 
are able to hire more law enforcement 
agents, crime will continue to gravitate 
to those less protected areas, and the 
crime rate in those areas will continue 
to rise. That is why the definition of 
"high crime areas" in section 408 should 
not be narrowly construed or limited to 
large cities only. 

COURT CASELOAD 

Small cities are also at a disadvantage 
in the matter of court congestion and 
backlog. Only in the large metropolitan 
areas are there more than one assistant 
county attorney to present cases to the 
court. This situation, combined with the 
high crime rates in some smaller cities, 
may contribute to a tremendous over
load to both the court system and the 
law enforcement agency in a smaller 
urban area. 

Section 408 specifies that high crime 
impact grants may be made to those 
areas where assistance is needed to help 
cope with heavy court IOads. This is an
other reason why the inclusion of small 
cities in the definition of high crime 
areas is important. 

Mr. President, again, it is my under
standing that it is not the intent of sec
tion 408 to exclude small urban areas 
from the definition of "high crime 
areas." Perhaps the managers of the bill 
would like to comment on this. 

Mr. McGOVERN. Mr. President, I 
thank the Senator from Arkansas and 
the distinguished chairman. 

Mr. McCLELLAN. As I recall, we have 
$50 million authorized for this program, 
and there is $40 million in the appropria
tion bill that was passed this year. I do 
not know how far $40 million will go. 
But certainly there is enough from that 
$40 million for ·some smaller communi
ties and rural cities, rather than in the 
metropolitan area, to have some par
ticipation in this program where there 
is high incidences of crime. 

Mr. McGOVERN. I thank the Senator, 
and I appreciate the chairman's assur
ance. 

The PRESIDING OFFICER. The bill 
is open for further amendment. 

UP AMENDMENT NO. 237 

Mr. STEVENS. Mr. President, I call up 
my amendment which iS at the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Alaska . (Mr. STEVENS} 

proposes unprinted amendment No. 237. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 34, after section 28, add a new 

section as follows: 
"Sec. 31. Section 225 of the Juvenile Jus

tice and Delinquency Prevention Act of 
1974 is amended as follows: 

"(a) After section 225(c) (6) add a new 
paragraph: 

"(7) The adverse impact that may result 
from the restriction of eligibility, based upon 
popula,tion, for cities with a population 
greater than 40,000, located within States 
which have no city with a population over 
250,000." 

"(b) Add a new subparagraph (d) as fol
lows: 

"(d) No city should be denied an ap
plication solely on the basis of its popula· 
tion." 

Mr. STEVENS. Mr. President, at pres-
. ent the Juvenile Justice and Delinquency 
Prevention Act of 1974 regulations re
strict cities with a population of under 
250,000 from applying directly for certain 
special emphasis discretionary grants. 

In Alaska the total population of the 
State is about 330,000 as of the 1970 cen
sus. About 180,000, or over one-third of 
the entire State population resides in 
Anchorage, the largest city in Alaska. 
While the population is comparatively 
small, the cities in Alaska are not ex
empted from juvenile delinquency prob
lems. In the past 2 years, Alaska has ex
perienced a major population growth di
rectly related to the building of the 
trans-Alaska pipeline. A major impact of 
this population increase has been expe
rienced in Alaskan cities where unem
ployment and high prices create a condi
tion which fosters crime. 

The applicant eligibility restriction is 
not unique to Alaska. There are 21 States 
in the Nation which have no city with a 
population over 250,000 as of the 1970 
census. Therefore, all are restricted, as 
Alaskan cities, from applying directly for 
these LEAA grants. 

Mr. President, I ask unanimous con
sent that a list of these 21 States, with 
the major city in each, be printed in the 
RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 
Alaska-Anchorage --------------- 189, 000 
Arkansas-Little Rock _____________ 132, 403 
Co:mecticut-Hartford ------------ 158, 017 
Delaware-Wilmington ------------ 80, 386 
Idaho-Boise --------------------- 74, 990 
Iowa-Des Moines _________________ 201, 404 
Maine-Portland ----------------- 65, 116 
Mississippi-Jackson -------------- 153, 960 
Montana,-Billings ---------------- 61, 581 
Nevada-Las Vegas ________________ 125,787 
New Hampshire-Manchester ______ 87, 754 
New Mexico-Albuquerque _________ 243, 751 
North Carolina-Charlotte _________ 241, 178 
North Dakota-Fargo______________ 53, 365 
Rhode Island-Providence _________ 179, 116 
South Carolina--Columbia________ 113, 542 
South Dakota-Sioux Falls_________ 72, 488 
Utah-Salt Lake City ______________ 175, 885 
Vermont-Burlington ------------- 38, 633 
West Virginia-Huntington________ 74, 315 
Wyoming-Cheyenne ------------- 40, 914 

Mr .. STEVENS. Mr. President, I have 
been in contact with the Justice Depart-
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ment on this matter, but my appeals to 
have - these regulations changed have 
been rejected. The Office of Juvenile Jus
tice and Delinquency Prevention stated 
in a June 22, 1976 letter to me that their 
priorities have "developed out of press
ing juvenile crime concern, such as youth 
gangs, which are particular1'Y acute in 
large cities." 

I am certainly aware of the gang prob
lem that exists in the Nation's major 
metropolitan areas, however, our priori
ties must also take into account the juve
nile crime that is mo-st evident in the 
small cities of the Nation. Again, I main
tain that a small population does not 
eliminate juvenile delinquency. 

I am quite concerned at this time that 
this population requirement will continue 
to restrict many deserving cities in many 
States. I propose that this requirement 
may be waived in cities with a population 
of 40,000 or more in States which have no 
city over 250,000 in population. These 
cities should be allowed to apply directly 
to LEAA for juvenile delinquency special 
emphasis programs, authorized by the 
Juvenile Justice Delinquency Prevention 
Act of 1974. 

Again, I emphasize that my amend
ment does not mandate that these people 
be given money. What it does is to elimi
nate the arbitrary restriction that cur
rently prevents any city in 21 States 
from applying directly to LEAA. It would 
permit the city of Cheyenne, which has 
just over 40,000 population and is the 
largest city in the State of Wyoming, to 
make a direct application to LEAA. 

There should be at least one city in 
each State that participates in this pro
gram. That is the intent of this amend
ment. 

I have discussed the amendment with 
the managers of the bill and those in
volved. I hope the managers of the bill 
will see fit to accept the amendment. 

Again I call the attention of the Sena
tor from Arkansas to the fact that this 
amendment does not mandate any grants 
to these cities. It means that they can 
apply directly to LEAA-at least one 
city from each State can do so-for this 
type of assistance. 

In my State, for example, with a large 
population center, they are required to 
apply through the State, under present 
regulations. As the State has to deal 
with all the cities, the possibility of one 
major area being able to get assistance 
is removed. I think Congress intended 
eligibility for the program in the larger 
metropolitan areas in each State, even 
though our large metropolitan areas in 
relation to cities such as New York, 
Chicago, and Los Angeles, are quite small. 

I hope the managers of the bill will 
accept my amendment, which I think is 
reasonable in context. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCLELLAN. Mr. President, I 
understand that the Senator has con
ferred with the Senator from Indiana 
with respect to this amendment. It does 
have some impact, I believe, on the 
Juvenile Justice Act of 1974 which was 
processed by the subcommittee chaired 
by the Senator from Indiana. ·Am I 
correct? 

Mr. STEVENS. That is correct. 
CXXII--1493-Part 19 

Mr. McCLELLAN. This applies to the 
Juvenile Delinquency Act alone. 

Mr. STEVENS. Yes. 
Mr. McCLELLAN. Those funds are 

administered by LEAA, so it does have an 
impact on this nrogram. 

Mr. STEVENS. Yes, it does. 
Mr. McCLELLAN. I have no objection 

to the amendment, if it is simply a mat
ter of trying to protect the Senator's 
State, to make certain that regulations 
do not regulate it out of the program. 
That is what I understand he is •trying to 
do. 

Mr. STEVENS. That is correct. I have 
discussed it with the Senator from 
Indiana and with the Senator from 
Nebraska and his staff. I hope the amend
ment will be accepted. 

Mr. HRUSKA. Mr. President, will the 
Senator yield? 

Mr. McCLELLAN. I yield. 
Mr. HRUSKA. Mr. President, the 

amendment and its rationale have been 
presented to this Senator and members 
of my staff. It is not a mandat;ory situ
ation at all. It is a matter of adding a 
new element which can voluntarily be 
taken into consideration in the distribu
tion of the special emphasis funds under 
the Juvenile Justice Act. • 

It meets a real problem in the 21 
States that do have the limited popula
tion to which the Senator refers. 

I have no objection; I think it would be 
well to adopt the amendment, and I shall 
vote for it, 

Mr. McCLELLAN. Mr. President, un
less there is some other discussion, I am 
perfectly willing to accept the amend
ment. 

Mr. STEVENS. Mr. President, I yield 
back the remainder of my time. 

Mr. McCLELLAN. I yield back the re
mainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Alaska. 

The amendment was agreed to. 
UP AMENDMENT NO. · 238 

Mr. DURKIN. Mr. President, I ask 
unanimous consent that the three 
amendments I have at the desk be con
sidered en bloc and that they be in order 
at this time. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, anp it 
is so ordered. 

The amendments will be stated. 
The assistant legislative clerk read as 

follows: · 
The Senator from New Hampshire (Mr. 

DURKIN) proposes unprinted amendments 
en bloc numbered 238. 

Mr. DURKIN. Mr. President, I ask 
unanimous consent that reading of the 
amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 
On page 10, line 23, immediately after the 

word "State", strike the language inserted 
by unprinted amendment No. 228, and in
sert the following: "or a judicial agency au
thorized on the date of enactment of this 
Act by State law to perform such function, 
provided it has a statutory membership of at 
least 75% judges." 

On page 11, line 2, immediately after the 
word "report", strike the. language inserted 
by unprinted amendment No. 228, and in-

sert the following: "or a judicial agency au
thorized on the date of enactment of this 
Act by State law to perform such function, 
provided it has a statutory membership of 
at least 75 % judges." 

On page 11, line 22, immediately after the 
word "resort", strike the language inserted 
by unprinted amendment No. 228, and insert 
the following: "or a judicial agency author
ized on the date of enactment of this Act by 
State law to perform such funtion, provided 
it has a statutory membership of at least 
75% judges." 

Mr. DURKIN. Mr. President, yester
day, the Senator from Georgia CMr. 
NUNN) offered three amendments en 
bloc. The three amendments that are 
now before the Senate make a technical 
change in those amendments. The 
amendments have been cleared with the 
Senator from Georgia. It is my under
standing that they have been cleared 
with the staffs of the floor managers. 

With respect to the State planning 
agency, the amendment of the Senator 
from Georgia provided that it could add 
the language which would allow it to 
be any judicial agency authorized by 
State law to perform the function as well 
as the chief justice, because in Georgia 
the State Judicial Cl uncil is the proper 
group. 

My amendments would do two things. 
They woud provide that the judicial 
agency to perform the functions must 
have a statutory, specified membership 
of at least 75 percent court members and 
that they must be in existence and have 
that authority as of the date of the act. 
This is to insure that no new agency be 
created and that the judicial planning 
function remains with the judiciary. 

CAt this point, Mr. HASKELL assumed 
the Chair.) 

Mr. McCLELLAN. Mr. President, will 
the Senator yield? 

Mr. DURKIN. I am happy to yield. 
Mr. McCLELLAN. If I correctly under

stand, the three amendments are the 
same but they have to be placed in three 
different places in the bill. They simply 
would rewrite the amendments offered 
yesterday by the distinguished Senator 
from Georgia, which were accepted. Am 
I correct? 

Mr. DURKIN. Yes. 
Mr. McCLELLAN. Has the Senator 

from New Hampshire conferred with -the 
Senator from Georgia about this? 

Mr. DURKIN. Yes; my staff has con
ferred with his, I have talked with the 
Senat;or from Georgia, and he concurs in 
the language. 

Mr. McCLELLAN. Mr. President, I ac
cepted the amendment offered by the dis
tinguished Senator from Georgia yester
day and this does not do any violence to 
that amendment. It broadens it, as I un
derstand it. Is that correct? 

Mr. DURKIN. Right. The effect is that 
the Judicial Planning Agency, if there is 
to be a judicial council, would have to be 
75 percent judges in existence and have 
the statut;ory authority as of the effective 
date of the act. 

Mr. McCLELLAN. I wanted to be sure 
that the Senator from Georgia has been 
consulted and has no objection to it. 

Mr. DURKIN. He has no objection to it. 
Mr. McCLELLAN. Mr. President, I say 

to the Senator from Nebraska that I am 
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perfectly willing to accept the amend
ment · if the Senator is'. It is just a re
writing of the amendment accepted 
yesterday. 

Mr. HRUSKA. Mr. President, I am 
willing to accept it. 

Mr. McCLELLAN. Mr. President, I am 
willing to accept the amendment. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

The amendment was agreed to. 
UP AMENDMENT NO. 239 

Mr. BIDEN. I send an amendment to 
the desk and ask for its immediate con
sideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro
ceeded to read the amendment. 

Mr. BIDEN. I ask unanimous consent 
that further reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 25, between lines 20 and 21, 

insert the following: 
SEC. 18. (a) Section 453 of such Act is 

amended by-
( 1) striking out "and" at the end of para

graph (11); 
(2) striking out the period at the end of 

paragraph (12) and inserting"; and" in lieu 
thereof; and 

(3) adding at the end thereof the follow
ing: 

" ( 13) sets forth minimally acceptable 
physical and service standards to construct, 
improve or renovate State and local correc
tional institutions and faclllties funded 
under this part." 

( b) Section 454 of such Act ls amended 
by adding at the end thereof the following : 
"The Administration shall, in consultation 
with the States, develop minimally accept
able physical and service standards for the 
construction, improvement and renovation 
of State and local correctional institutions 
and facilities funded under this part.". 

On page 25, Une 21, strike out "Sec. 18." 
and insert in lieu thereof "Bee. 19.", and re
designa.te the succeeding sections of !ihe blll 
accordingly. 

Mr. BIDEN. Mr. President, the present 
bill, s. 2212, to authorize the extension 
of the Law Enforcement Assistance Ad
ministration-LEAA-retains the sec
tion introduced in 1970 known as part 
E, which earmarks Federal funds for cor
rectional institutions and facilities. 

Under the amendment which I pro
pose, State and local governments seek
ing funds under part E would have to 
incorporate, within their proposed State 
plan, minimum physical and service 
standards for their prisons. 

In other words, these governments 
would have to tell the LEAA what kind of 
standards they were attempting to meet 
in seeking the funds. 

Hopefully, the LEAA would be tough 
here and make sure that no plan was 
approved without standards which meet 
minimum concepts of human decency 
and justice . . 

All potential recipients of funds for 
the construction, improvement, and ren
ovation of correctional facilities would 
incorporate minimal standards in their 
development plans for the approval by 
the administration or be ineligible for 
part E funding. 

The House Judiciary Committee has 

included similar provisions 1n its ver
sion of the bill. 

Mr. President, the need for this 
a.mendment has become abundantly 
clear when we recognize the central role 
our prisons play in our •criminal justice 
system. 

Recently, many of us have been talk
ing about making our sentencing struc
ture fairer. We have been talking about 
the need to restore the concept of ac
countability to those convicted of crime; 
about the idea of "just deserts" for 
criminal o:fienders. 

We have been talking about identical 
sentences for identical crimes. 

We have been talking about equal 
justice for all. 

We have been talking about manda
tory minimum sentences. 

In short, we have been talking about 
the need to toughen our approach to the 
criminal justice system. Yet, all of us 
must remember that just talk does not 
do a whole lot. First, it seems to me, Mr. 
President, that we must talk about the 
conditions within prisons, whether they 
are humane and whether, if they are 
not humane, judges are going to refuse 
to sentence peopl~ to those prisons
not that they do not deserve to go to 
prison but because ·we have not set up 
the structure to incarcerate them if sent 
there. 

Mr. President, all of this must remain 
just talk until we have decent, humane 
prisons in which to sentence people. 

When I first looked at the bill before 
us today, S. 2212, I considered o:fiering an 
amendment to provide a greater au
thorization for prison construction and 
prison renovation. 

But, when I looked at what hSJ>pened 
to the money we have already spent in 
this area, some $500 million over the last 
5 years, it became clear to me that we 
could not simply throw more money at 
this problem, because so far, we are not 
getting our money's worth. 

The General Accounting Office, in a 
report dated April 5, 1976, concluded that 
some jails, despite having received LEAA 
funds, were in such poor condition that 
they appeared similar to other jails which 
had been closed by courts because of their 
condition. 

I am not talking about minor cosmetic 
defects or standards just short of un
realistic luxury. 

The fact is that physical conditions in 
some jails which have benefited from 
LEAA funds border on the barbaric. 

This GAO report calls for, and 
dramatizes the need for, minimum 
standards. 

My amendment would assure that a 
sense of worth and human dignity is 
preserved in correctional institutions 
while at the same time we are deciding 
that we have to build more prisons and 
put more o:fienders, who should be ac
countable for their actions, in those 
prisons. 

As countless studies have shown, 
nothing is so dangerous as the conditions 
which dehumanize the prisoner. Over
crowding, idleness, unsanitary living 
quarters, and eating facilities, inadequate 
diets, inadequate hygiene facilities and 
the like, breed hostility, contempt, and 
unrest, and can turn the detainee in a 
local jail, a possible :first o:fiender, into an 

embittered criminal of the most hardened 
nature. 

We must work to correct this. 
The means to cuch improvement are 

not contained in piecemeal projects 
which leave prisons in a substandard 
state, or in State-designed proposals for 
substandard prisons. 

We cannot a:fiord to continue funding 
projects which result in facilities which 
are still unacceptable. That is both in
human and a serious waste of money. 

We must insure. that what work will 
be done will be substantial and will be 
significant enough to upgrade correc
tional facilities and institutions in ac
cordance with minimally agreed stand-
ards. ' 

This amendment will not detract from 
one of the advantages of LEAA-the 
flexibility it provides in coping with the 
myriad criminal justice problems which 
vary from State to State and from lo
cality to loeality. 

It does not expropriate power away 
from the States. 

It does not reorder State spending 
priorities. 

It merely writes into law a provision 
which has been tacitly acknowledged if 
not actually implemented, a provision 

. which is long overdue. 
The feasibility of written standards 

has been endorsed by many correctional 
study groups: The National Clearing
house for Criminal Justice Planning and 
Architecture; the National Sheri:fis' Asso
ciation; the National Advisory Commis
sion on Criminal Justice Standards and 
Goals, by the American Correctional As
sociation, and others. 

The Congressional Select Committee 
on Crime, in its June 26, 1973, report 
"Reform of our Correctional Systems," 
applauded the National Advisory Com
mission findings and recommended the 
implementatio:c. of their findings. 

Furthermore, LEAA itself has com
mented that in its judgment, the Na
tional Clearinghouse for Criminal Justice 
Planning and Architecture and the Na
tional Advisory Commission on Criminal 
Justice Standards and Goals have pro
vided the cornerstone for the States to 
develop jail standards. 

The groundwork for minimal stand
ards has already been laid. 

It only remains for the States, in con
sultation with the LEAA, to develop writ
ten standards which must be abided by if 
the States are to receive Federal moneys. 

In the past, LEAA has provided guide
lines for State plans in the areas of 
prison construction or improvement. 

However, while reviewing State plans, 
LEAA has not forced them to meet mini
mum standards, nor kept close watch on 
how the funds have been spent. 

Little effort, in my opinion, has been 
made to discern whether jail projects are 
going for minor, low-priority improve
ments, or for redressing depersonalizing 
conditions. This must be changed. 

If States wish to address minor prob
lems with their own funds, this, however 
regrettable in my opinion, is their pre
rogative. 

But, .as the GAO has pointed out, "the 
Federal Government has some obliga
tion to bring about improvements when 
its funds are spent." 

LEAA and the States should insure 
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that block grant funds are used to bring 
local jails up to certain minimum stand
ards for physical conditions and pro
grams to assist inmates. 

LEAA cannot allow its funds to cover 
minor projects when improvements leave 
the facilities in a consistently substand
ard state. 

Nor can LEAA provide stop-gap build
ing funds if long-term problems s~ch as 
structural collapse appear possible. 

The specific standards need not be un
reasonable. 

And they will not be as the products of 
joint efforts on the part of the adminis
tration and the States. 

Indications are that their aims will be 
successful. 

It has been argued that some less pro
gressive States, unwilling to raise the 
matching funds mandated by LEAA for 
specified prison improvements up to 
minimum standards, might choose to opt 
for no improvements at all. 

While this is a possibility, I feel the 
chances of total inaction are slight. . 

Recent court rulings have shown that 
where the legislature fears to tread the 
judiciary does not. · 

U.S. District Court Judge Frank N. 
Johnson, in a ruling last January, or
dered the State prison system of Ala
bama to meet specific minimum stand
ards within 2 years or close. 

His logic was simple: The severe over
crowding and unsanitary conditions in 
Alabama. prisons was evidence of "cruel 
and unusual punishment" and conse
quently, unconstitutional. 

In 1974, a New York magistrate, fol
lowing similar reasoning, found the 
conditions at the Men's House of Deten
tion in Ma.nahattan to be so poor as to 
be unconstitutional. 

As a result, this old structure, known 
widely as the Tombs, was closed. 

Case law in other jurisdictions sub
stantiates my belief that there is an in
creasing willingness on the part of the 
bench to insure that prison operations 
meet minimally humane requirements, 
and make sure that prisoners are de
prived of only those rights expressly or 
by necessary implication, taken from 
them by' law. 

Very frankly, Mr. President, I do not 
know how anyone could argue against 
this amendment. 

It will not merely assure that our pris
ons begin to meet standards of decency 
and justice, it will also assure that our 
LEAA funds are well spent. 

It gives us the best of both worlds. 
In conclusion, Mr. President, if we do. 

not upgrade the prisons in the State and 
local jurisdictions, very shortly the ju
diciary will begin to follow the lead in 
Alabama and New York .and begin to 
impose a prohibition on the use of the 
prisons. 

In short, the desire of most of us is 
to insure that people, who, after having 
full advantage of all due process proce
dures and all the appeals, are convicted 
of committing serious crimes do, in fact, 
go to jail. In other words, we want to 
make sure they are meted out a punish
ment that has some concept of just de
serts in it. 

Implicitly, judges are saying, "We are 
not sending people to prison because of 

the conditions of those prisons," and 
they are putting them on probation. Ex
'plicitly, some courts are now saying, "We 
will not put people in jail and we are 
going to close them because you have not 
met minimal standards." 

Finally, Mr. President, it is a waste of 
Federal money for us not to do some
thing substantive about a problem that 
we all recognize exists. 

I reserve the remainder of my time. 
Mr. McCLELLAN. Mr. President, I 

have examined the amendment and. I 
have no objection to it. · 

Mr. HRUSKA. Mr. President, if the 
Senator will yield me 3 minutes, I would 
like to make a comment or two about it. 

Mr. McCLELLAN. I yield to the Sena
tor from Nebraska. 

Mr. HRUSKA. I have no objection to 
the amendment. In fact, I would like to 
commend the Senator from Delaware in 
his efforts with respect to_ part E of the 
LEAA bill. Part E was not a part of the 

· basic statute until several years after the 
original version was adopted in 1968. 

My understanding of the amendment 
is that there will be another element 
added to section 453, which will consti
tute another consideration for the ad
ministration to take into account in mak
ing a grant for the purpose of construct
ing, improving, or rehabilitaing correc
tional facilities nationwide. 

It is not a requirement on the part E 
program, it is only one of the optional 
elements and, as modified by the Senator 
from Delaware, I see no objection to it, 
and I would be happy to vote in its favor. 

Mr. BIDEN. I would like to thank the 
managers of the bill for accepting the 
amendment, and I yield back the remain
der of my time. 

Mr. McCLELLAN. I yield back my time. 
The PRESIDING OFFICER. All time 

being yielded back, the question is on 
agreeing to the amendment of the Sena
tor from Delaware. 

The amendment was agreed to. 
UP AMENDMENT NO. 240 

Mr. PERCY. Mr. President, I send to 
the desk an unprinted amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Illinois (Mr. PERCY) 
proposes unprinted amendment No. 240. 

Mr. PERCY. Mr. President. I ask unan
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 34, after section 28, add the 

following new section: 
SEC. 29. Subsection (c) of section 5108 of 

title 5, United States Code, is amended by: 
(a) repealing para.graph (8); and 
(b) substituting in lieu thereof the follow

ing new paragraph: 
"{8) the Attorney Genera.I, without regard 

to any other provision of this section, may 
place a total of 32 positions in GS;-16, 17, and 
18;" 

SEC. 2. Section 5315 of title 5, United States 
Code, ls a.mended by adding at the end there
of the following new paragraphs : 

" ( 105) Commissioner of Immigration and 
Naturalization, Department of Justice. 

"(106) United States attorney for the 
Northern District. of Illinois. 

"(107) United States attorney for the Cen
tral District of California." 

" ( 1J)8) Director, Bureau of Prisons, Depart
ment of Justice. 

"(109) Deputy Administrator for Admin
istration of the Law Enforcement Assistance 
Administration." 

SEc. 3. Section 5316 of title 5, United States 
Code, ls amended by: 

(a) repealing paragraph ( 44) ; 
(b) repealing para.graph (115 ) ; 
(c) repealing paragraph (116); 
(d) repealing paragraph (58); and 
(e) repealing paragraph (134). 

Mr. PERCY. This amendment would 
raise from Executive Level V to Executive 
Level IV certain high level Federal Gov
ernment positions. These positions are 
Commissioner of Immigration and Nat
uralization, U.S. attorney for the North
ern District of lliinois, U.S. attorney for 
the Central District of California, Direc
tor of the Bureau of Prisons, and Deputy 
Administrator for Administration of the 
Law Enforcement Assistance Adminis
tration. 

In addition this amendment would en
able the Attorney General to place 32 
positions in GS-16, .GS-17, and GS-18 
personnel slots. One of these positions 
would be in the Bureau of Prisons and 
the other 31 could be allocated by the At
torney General to meet critical needs 
throughout the Department of Justice. 

Mr. President, I yield back my time 
unless it is necessary to have any time 
to respond to any comments made by the 
manager of the bill. 
. Mr. McCLELLAN. I yield myself 3 
minutes. I had no advance knowledge of 
this proposed amendment. 

Mr. PERCY. Mr. President, will the 
Senator use his microphone so the Sen
ator from Illinois can hear him? 

Mr: McCLELLAN. Mr. President, as 
I started to say, I had no advance knowl
edge of this amendment. In addition, this 
is an amendment that raises salaries. It 
would not even come under the jurisdic
tion of the subcommittee that processed 
this bill. The salaries that are involved, 
the positions that are involved, are some
thing which possibly should have study 
by some other committee. My present 
view is that this ·should not be done on 
the floor of the Senate. 

I am not at the moment raising an 
issue but I do not think it is germane. I 
am not sure the Senator should propose 
nongermane amendments to this bill, es
pecially where this subcommittee had no 
jurisdiction of the subject matter. 

Mr. PERCY. Mr. President, the dis
tingished Senator said he had no advance 
knowledge. It is the understanding of the 
Senator from lliinois that the Senator's 
staff has discussed it with the staff of the 
distingUished Senator from Arkansas and 
that it was accepted and recognized as a 
highly desirable position taken by the 
Department of' Justice, desired by the 
Attorney General, and that this would 
be an appropriate time to do it. I under
stood there would be no objection to it. 

Mr. McCLELLAN. Well, I can tell the 
Senator that I never agreed to not in
terpose an objection to it. It may have 
been left with the staff here. May;be they 

considered it nongermane and did· not 
present it to me. 

I would be glad to support it in a sep-
arate bill. . 

I say this in all candor and kindness, 
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once we start taking nongermane amend
ments to this bill-and I have tried to be 
most generous, Mr. President, in ta)ting 
amendments that had any merit that 
were germane-we are inviting some 
amendments that would be very difficult 
and very distressing to try to deal with 
in the processing of this legislation. 

I hope that my distinguished friend 
from Illinois will cooperate with us to 
that extent and not press for the en
actment of a nongermane amendment. 

I favor the substance of his amend
ment. I would strongly support it as a 
separate bill. As I said, if this were the 
only amendment that could come up that 
is nongermane, I would be tempted to ac
cept it. But I am confronted with other 
possibilities and probabilities that are not 
pleasant to contemplate in terms of proc
essing this legislation. 

Mr. PERCY. If the Senator from 
Illinois modified the amendment to con
fine it to the 32 positions, GS-16, GS-17, 
and GS-18, which it is the understanding 
of the Senator from Illinois wouid be ger
mane, if we so modified the amendment, 
wouid the Senator from Arkansas con
sider accepting it then? 

Mr. McCLELLAN. I will ask the Par
liamentarian. 

I have no objection to taking any part 
that is germane. 

If I understand the Senator, that 
would be subparagraphs (a), (b), and 
(8) · in other words, section 1 of his 
am~ndment? I would like to ascertain 
if the first part of the amendment is 
germane. 

The PRESIDING OFFICER (Mr. 
HASKELL) . The title which the Senator 
seeks to amend is title V dealing with 
compensation of certain employees of the 
United states, and this is under the ju
risdiction of another committee, the com
mittee headed by Senator McGEE of 
Wyoming; and one of the tests of ger
maneness is whether or not the amend
ment, if introduced as a bill, would be 
referred to the committee that is now 
handling the bill before the Senate. 

The amendment also introduces a sub
ject not in the bill. 

For these reasons, the Chair would 
rule the Senator from Illinois' amend
ment is not germane if a point of order 
is raised. 

Mr. PERCY. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

Mr. McCLELLAN. I suggest the time 
not be taken out of either side. 

The PRESIDING OFFICER. Without 
objection, and the clerk will call the 
roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that' the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PERCY. Mr. President, I ask 
unanimous consent to withdraw the 
pending amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2060, AS MODIFIED 

Mr. MORGAN. Mr. President, I send 
to the desk a modified version of amend
ment 2060, providing for grants through 

the Justice Department to States which longer complies with the provisions of this 
need to establish or to improve their section; or 

b·l·t (2) that in the operation of the program 
antitrust law enforcement capa 1 1 y. · there is failure to comply substantially with 
The modified amendment adds a new any such provision; 
section to part C of the Crime Control the Attorney General shall notify such State 
Act of 1976 instead of part G. of his findings and no further payments may 

The PRESIDING OFFICER. The be made to such Sttae by the Attorney Gen-
amendment will be stated. eral until he is satisfied that such noncom-

The assistant legisfative clerk read as pliance has been, or will promptly be, cor-
follows: rected. However, the Attor~ey General may 

The senator from North Carolina (Mr. authorize the continuance of payments with 
MORGAN) proposes amendment numbered respect to any program pursuant to this part 

which is being carried out by such State and 
2060, as modified. which ls not involved in the noncompliance. 

Mr. MORGAN. Mr. President, I ask {h) As used in this section the term-
unanimous consent thn.t further reading (1) "State" includes ea.ch of the several 
of the amendment be dispensed with. States of the United States, the District of 

The PRESIDING OFFICER. Without Columbia., and the Commonwealth of Puerto 
Rico; 

objection, it is so ordered. (2 ) "attorney general" means the prin-
The amendment, as modified, is as cipal law enforcement officer of a State, if 

follows: that officer is not the attorney general of 
On page 24, between llnes 19 and 20, in- that State; and 

sert the following: (3) "State officers and employees" includes 
SEc. 16. Part C of title I of such Act iS' law or economics students or instructors en

amended to include the following new sec- gaged in a clinical program under the super
tion- . vision of the attorney general of a State or 

"SEC. 309. (a) The Attorney General is the Assistant Attorney General in charge 
authorized to provide assistance and make of the Antitrust Division. 
grants to States which have State plans ap- {i) There are authorized to be appropri
proved under subsection (c) of this section ated to carry out the purposes of this section 
to improve the antitrust enforcement capa- not to exceed $10,000,000 for the fiscal year 
bility of such State. ending September 30, 1977; not to exceed 

"(b) The attorney general of any State $10,000,000 for the fiscal year ending Sep
desiring to receive assistance or a grant under tember 30, 1978; and not to exceed $10,000,
this section shall submit a plan consistent 000 for the fiscal year ending September 30, 
with such basic criteria as the Attorney Gen- 1979. 
era.l may establish under subsection (d) of Mr. MORGAN. Mr. President, the 
this section. Such plan sha.ll-

( l) provide for the administration of such language in this amendment remains the 
plan by the attorney general of such State; same. What it would do is to add $10 mil

(2) set forth a program for training State lion a year for 3 years to be used for seed 
officers and employees to improve the anti- money to help the various States create 
trust enforcement capability of such State; or build divisions of antitrust enforce-

(3) establish such fiscal controls and fund ment in the various offices of the State 
accounting procedures as may be necessary attorneys general. 
to assure proper disposal of and accounting I want to point out, Mr. President, that 
of Federal funds paid to the State includ-
ing such funds pa.id by the state .to any the amendment carries its own author
agency of such State under this section; and ization and will take no funds from any 

(4) provide for making reasonable reports LEAA program. We need not fear any 
in such form and containing sudh informa.- difficulty with our budget resolution be
tion as the Attorney General may reasonably cause this same measure, or substantially 
require to carry out his function under this this same measure, has already been 
section, and for keeping such records and 136 
affording such access thereto as the Attorney passed by the Senate as a part of S. 1 . 
General may find necessary to assure the cor- The bill received very substantial sup
rectness and verification of such reports. port in the Senate, but the House Judi-

(c) The Attorney General shall approve ciary Committee has been rather slow to 
any State plan and any modification thereof act. Therefore, I think it behooves us to 
which complles with the provisions of sub- repass this legislation. • 
section (b) of this section. The amendment is entirely appropri-

(d) As soon as practicable after the date of • t to the Crime Control Act because it 
enactment of this section the Attorney Gen- a e . . . 
era.l shall by regulation prescribe basic cri- does attack crrme-crrme which robs the 
teria for 'the purpose · of establishing equi- consumer, crime which robs the small 
table distribution of funds received under businessman and taxpayer, as surely as 
this section among the States. a thug with a gun robs them. It encour-

(e) Payments under this section shall be ages States, through their attorneys 
ma.de from the ·allotment _to any State which . general, to make sure that the small 
administers a plan approved under this sec- businessman's livelihood, and the con
tion. Payments to a. State under th~s sec- sumer's hard-earned money are not 
tion may be ma.de m installments, in ad- tak f th b ill 1, ts The 
vance, or by way of reimbursement, with ~n rom em Y ega ac · 
necessary adjustments on account of under- antitrust laws were created to preserve 
payment or overpayment and may be made the free enterprise system from those 
directly to a State or to 'one or more public who would wteck it by naked restraint 
agencies designated for this purpose by the of trade. They were created to save the 
state, or to both. · small businessman from the monopolist, 

(f) The Comptroller General of the United and to keep alive the chance that any 
States or any of his authorized representa.- responsible person may enter the mar
tives shall have access for the purpose of ketplace as his own boss. 
audit and ~xamina.tion to any books, docu- Mr. President, in my opinion, as a 
ments, papers, and records that are pertinent former attorney general, this is one of 
to any grantee under this section. the most important ways the Federal 

(g) Whenever the Attorney General, after G t b f · tan to State 
giving reasonable notice and opportunity for overnmen can e o assis ce 
hearing to any State receiving a grant under la~ enforcement efforts and thereby ?f 
this section, finds- assIStance to consumers and small bus1-

( 1) that the program for which such grant nessmen. 
was made has been so changed that it no I am convinced that this is the area 
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in which antitrust law enforcement may 
be carried out by elected o:mcials close 
to the people, without giving the ap
pearance of a powerful Federal Govern
ment harassing business. 

The cases of antitrust violations at the 
State levels are clear and can be grasped 
by the average person. He can see ex
actly how lawbreakers rob him in the 
marketplace and he needs someone to 
go to bat for him. Clearly, the Federal 
Government is too far removed to do this 
in most cases. It takes the Justice De
partment's manpower to go after .the 
huge giants reaching for complete mo-
nopoly power. • 

It is going to take the State to stop the 
erosion of the free enterprise system 
when the erosion takes place on a smaller 
level. 

Let me mention one example: A con..: 
stituent of mine in North Carolina, a 
small businessman, contacted me recent
ly. He was about to be run out of busi
ness in a general area of our State by 
a national company which had moved 
into the area with false, cutrate prices. 
What the national company was doing 
was charging far less for its services and 
goods than it charged in any of its terri
tories anywhere else in the United States. 
Of course, we all know that once it could 
force the local operators out of business, 
it could charge what it wanted. 

This kind of thing not only hurts con
sumers, leads directly to inflation, and 
defeats small business. But could the U.S. 
Justice Department, which would do well 
to hold its own against the giants, go to 
court to save this small business or the 
thousands across the country? Of course 
they could not. They simply do not have 

·that kind of manpower. 
In my particular case, I told the man 

to go to the North Carolina attorney 
general's o:mce because when I was an 
attorney general I was able . to get 
funds from the legislature to build anti
trust enforcement capacity. It was ob
vious that there was a need for antitrust 
enforcement in North Carolina, and there 
is a need in every State of the Union. But 
it is very hard to get legislators to vote 
money to set up antitrust divisions. They 
are made weary by the propaganda 

Secretary Law 
Attorneys clerical clerks 

Alabama ___________________ 21 0 0 
Alaska ___ • ____ ___ -- --- ---- 0 0 0 Arizona __ __________________ 22 22 0 Arkansas __________________ 0 0 0 

California ____ -------------{ 
38 a 5 } 
21 25 

Colorado 1 _ ________ ------ -{ 31 } 
21 

Connecticut 5 _______________ 32 2 1 0 
Delaware 1 _________________ 21 21 0 Florida 1 _________________ • __ 23 23 0 

Georgia! __________________ 22 22 0 
Hawaii 5 ___________________ 0 0 0 
Idaho t ____ ________________ 0 0 0 Illinois 5 ___________________ 35 33 0 
Indiana s __________________ 0 21/3 2 l /3 
Iowa t ________ · _____________ 3 4{ 3 ~ l 21 
Kansas __________________ __ 32 0 0 

~;~i~~~~ !:-.-:============= 
21 21 0 
33 82 0 

Maine (no information). 
Maryland 1

----------------- 12 31 22 

Footnotes at end of table. 

machines of those who oppose law en
forcement in the area ·of antitrust. 

That propaganda tries to hang the 
label of "antibusiness" on those who 
favor enforcing the very laws made to 
protect free enterprise. 

But those State legislators are going to 
see who is really against business when 
their attorney general sues to protect 
small, local businesses from the preda
tory and illegal attacks of out-of-State 
giants. And they will see where the pub
lic interest is really served, when the 
State no longer has to pay with the tax
payers' money for asphalt or concrete 
pipe on which the price has been fixed. 

In North Carolina, we were able to at
tack price-fixing in contracts for milk 
sold to the schools, at a savings to every 
parent in the State who sends his chil
dren off to school with lunch money. ' 

Mr. President, the effects of sound 
State-level antitrust enforcement are 
immediate. We need more of it. 

I might add that we have recently 
passed a bill setting forth strict proce
dures by which the States may sue price
fixers for damages to consumers living 
within their jurisdictions. We have cre
ated a mechanism by which, for the first 
time, an elected o:fficial close to the local 
scene can prevent price-fixers from keep
ing the take from thousands of illegal 
overcharges involving small items. 

Antitrust enforcement benefits the 
col).sumer, the small businessman, and 
any honest businessman . .But to achieve 
that enforcement takes more than stat
utes.. It takes staff. Almost all States have 
good antitrust laws. I am proud to say 
that North Carolina's antitrust law pre
dates the Sherman Act, and it is model 
la'W'. k • 

But almost all States are lacking in 
trained staff to carry out the law. Let me 
refer to a 1974 study by the National As
sociation of Attorneys General, State 
Antitrust Laws and their Enforcement. 

Legislation alone does not insure antitrust 
enforcement . . . Antitrust activity depends 
upon available staff, and staff depends upon 
available funds .... Data obtained by the 
Committee on the Office of Attorney General 
indicates that the amount of staff and the 
amount of funding for antitrust are severely 
restricted in most states. 

TABLE 4.-ATTORNEY GENERALS ANTITRUST STAFFS 

The publication provides a chart of 
antitrust sta:ffing and · funding for each 
State, and I ask unanimous consent that 
it be printed in the RECORD. 

There being no objection, the chart 
was ordered to be printed in the RECORD, 
as follows: 

I 
TABLE 3.-ATTORNEY GENERALS' ANTITRUST BUDGETS 

AND OTHER ANTITRUST FUNDS 

Current annual antitrust 
budget 

Is there a 
revolving 
fund? 

*Alabama _--------- ~o separate budget) ______ No. 
*Alaska ____ _____ __ ______ do _____ -------------- No. 
*Arizona __ --------- $112,759 _________________ Yes. 
•Arkansas _____ _____ (No separate budget). _____ No. 
•California __________ $350,000 _______ ---------- No. 
•Colorado_- -------- $22,0001 _________________ No. 

**Connecticut_ _______ $52,041 (estimate) _________ No. 
•Delawate __________ (No separate budget) ______ No. 
*Florida. ___________ _____ do ___________ -------- No • 

• :~~~~Ir_-~~==============~~===== ========== ==-- ~~: *Idaho _______ ______ None ____________________ No. 
••Illinois. _______ ____ $175,000 (estimate) ________ No. 
••Indiana.---------- (No separate budget) ______ No. 
*Iowa_----------- -- $125,000 __ __ ------------- No. 

Kansas ____________ (No information) _________ _ 
•Kentucky _____ _____ (No separate budget) 2 _____ No. 
Louisiana . .. ~ ------ (No information) _________ _ 
Maine. ________________ . do __________________ _ 

•Maryland __________ $50,000. _________________ Yes. 
Massachusetts. ____ (No information) __ --------

*Michigan __________ (No separate budget) ______ No. 
*Minnesota _____ ____ $190

1
000 _________________ No. 

Mississippi _____ ___ (No information)~ ________ _ 
*Missouri ___________ $40,000 __________________ Yes. 

••Montana _______ ____ $6,000 (estimate) _______ ___ No. 
*Nebraska ________ __ $100,000 (estimate) ________ No 
*Nevada ____________ (No separate budget) ______ No. 

••New Hampshire. ________ do _____ __ ____________ No. 
•New Jersey _____________ do ____________ ___ ____ Yes 
•New Mexico ________ __ __ do ___________________ No. 
•New York __ _____ __ ____ do ___________________ No. 
•North Carolina _____ $125,000 _________________ No. 
•North Dakota ____ . __ (No separate budget). _____ No. 
•Ohio. ________ _____ $300,000 (approximate) ____ Yes. 
•Oklahoma __________ (No separate budget) ___ ___ Yes. 
•Oregon _____ _______ $75,000 __________ -------- Yes. 
•Pennsylvania _______ $75,000 ________________ __ No. 
*Rhode Island _______ (No separate budget) ______ No. 
*Samoa. ________________ .do ___________ -------- No. 
South Carolina _____ (No information) ____ -- -- - -

••south Dakota __ _____ $2,560 __________ _________ No. 
•Tennessee __ ___ ____ (No separate budget) __ ____ No. 
*Texas ________ _____ $50,000 (estimate) _________ No. 
•Utah._---------- __ (No separate budget) ______ No. 
•vermont_ ________ __ _____ do _______ -- ------ ---- No. 
•virgin Islands. __________ do ___________________ No. 
•Virginia ____________ $40,000 (estimate) _________ No. 
•Washington __ ___ ___ $171,030 (July l, 1973-June No. 

30, 1975). 
••west Virginia __ __ __ $22,000 (estimate) _________ No. 
*Wisconsin. ______ __ $218,000 _____ _____ _____ __ No. 
•Wyoming_- -------- (No separate budget) ____ __ No. 

1 Colorado: Supplemental by $18-tOOO from Governor's fund. 
2 Kentucky: All antitrust litigation 1s on a contingent fee basis. 
•1974. 
••January 1973. 

Secretary Law 
Other Attorneys clerical clerks Other 

0. ~~s~.achu~etts (no information). ' 0. 31 22 0 1 researcher. 
2 part-time investigators. rc rgan -----------------

M. t I { 3 l } o. rnneso a ---------------- 2 1 21 21 0. 

2 full-time paralegal (plus 1 ~~ssissipp i (no information). 
part-time); 1 full-time econ- rssourr ----------------- 32 22 0 0. 
omist, 1 full-time auditor. 

Montana s _________________ 21 21 0 0. Nebraska 1 ___________ .. ____ 31 2 1 0 0. 
5 (law students for research). Nevada 1 __________________ 21 2 1 0 0. 
0. 

New Hampshire s ___________ 21 21 0 0. 
0. 

New Jersey 1 ______________ 310 3 9 0 13 full-time investigators, data 
1 full-time administrative assis- experts; accountants; micro-

tant. film operators, economists. 
0. 

New Mexico 1 ______________ 0 0 0 0. 
0. New York 1 ________________ 39 3 2{ ~ ~ }4 full-time investigators. 
0. 
1 full-time investigator. North Carolina t ____________ 34{ 3 3 } 22 2 full-time economists ; 1 full-
0. 2 1 special agent (plus 3 part-time). 
3 full-time investigators. 

North Dakota t _____________ 21 21 0 0. Ohio 1 _____________________ 310 3 5 3 3 1 full-time i nves{igator; 1 full-
o. time data analysist, 1 full-time 
0. administrative assistant. 
0. Oklahoma 1 ________________ 31 0 0 0. 

~~~~~~,~-a ilia 1 ======: ===== = 
31 s 1 21 1 full-time executive assistant. 

1 full-time investigator. 2 1 22 0 2 part time investigators. 
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Secretary Law Law 
Attorneys clerical clerks Other 

Secretary 
Attorneys clerical clerks Other 

Puerto Rico•--------------- 1 5 
Rhode Island 1_____________ 21 
Samoa 1___________________ 0 
South Carolina (rto information). 
SoutrtDakota 1_____________ 22 
Tennessee 1________________ 13 
Texas 1____________________ 2 3 
Utah!_____________________ 0 
Vermont 1 __ ·-------------- 0 

17 

ll 
0 

0 
23 
21 

0 
0 

0 3 {~~~t~:ou~~~~mists; 1 full- Virgin Islands 1 ____________ _ 

o O. Virginia 1 _________ ·~ --------{ 
0 0. Washington 1 ______________ _ 

0 0. 
0 o. 

Sl o. 
0 o. 
0 o. 

West Virginia a ____________ _ 
Wisconsin 1 _______________ _ 

Wyoming 1··---------------{ 

21 21 0 0. 
11 } 
2 1 31 11 0. 
J} 2~ 0 0. 
21 21 0 o. 
as{ 3 2 } 12 3 full-time investigators 21 

3 l 1 0 0 o. 21 

1 Data from 1974 COAG questionnaires. 
2 Parttime. 
•Full time. 

• Use AG secretarial fool. 
s Data from January , 1973 COAG me)Tiorandum. 
a Data from 1971 COAG publication. 

Mr. MORGAN. Mr. President, I be
lieve these charts show very clearly what 
is needed. ·They show just how inade
quate our enforcement effort is, contrary 
to the claims of those who want to depict 
small businessmen as reeling under the 
attack of a huge governmental anti
trust machine. 

This amendment will improve that 
situation, and it will do so in a manner 
agreeable to all those of us who believe 
strongly in the principles of States' 
rights. The States are ideally situated to 
protect the rights of the consumer, the 
small businessman, and the honest 
businesman of any size. By means of 
this amendment, we will give the States 
the funds to make a beginning. 

I want to point out that the authority 
to make these grants is given the At
torney General, not only because that is 
the way the Senate passed S. 1136, but 
also because several States have tried to 
use LEAA funds and found it does not 
work. LEAA is not structured to fight 
white collar crime, and cannot render 
the assistance the States would need. 
The Justice Department has the exper
tise. Besides, in order to get Federal help 
for antitrust development, the States 
have had to get their grants under the 
organized crime division of LEAA. That 
is a subterfuge, and in one case it has 
resulted in a former narcotics specialist, 
on loan to LEAA, attempting to help a 
State antitrust department. The Justice 
Department is better equipped to handle 
this, unles we amend the LEAA act itself 
to provide for antitrust. 

Mr. President, I yield back the re
mainder of my time. 

Mr. HRUSKA. Will the Senator yield 
me 3 minutes on the amendment? 

Mr. McCLELLAN. I yield. 
Mr. HRUSKA. Mr. President, I believe 

the Senator from North Carolina is to 
be complimented for his interest in anti
trust enforcement.· A good many of us 
know of the prominent place he occu
pied in the antitrust enforcement field 
when he was attorney general for his 
home State of North Carolina. 

We are, however, Mr. President, func
tioning under a rule of germaneness. I 
have observed that both the contentions 

. and the reasons given by the Senator 
for adopting this amendment are that it 
would not be effective to have it under 
the auspices of LEAA as a fund grant
ing n.geooy. 

It would come directly under the At
torney General. I also observe that it 
would create a new activity in the LEAA 
under part G, as proposed, which em
braces not only criminal activity, but civil 
enforceznent as well. 

I wonder if, under those circumsitances, 

it would not be well to ascertain whether 
or not this · amendment is germane in 
that situation, and perhaps for other 
reasons. 
, The PRESIDING OFFICER. Has the 
Senator made a point of order? 

Mr. HRUSKA. No, I am asking the 
Parliamentarian whether-I do not know 
that I would be qualified to ask for a 
point of order at this time, since the time 
has not expired. 

Mr. MORGAN. I agree. 
The PRESIDING OFFICER. The Chair 

then assumes that the Senator is making 
a parliamentary inquiry as to the ger
maneness of this provision. 

Mr. HRUSKA. I, therefore, make a 
parliamentary inquiry, Mr. President, as 
to whether or not· the pending amend
ment is germane. 

The PRESIDING OFFICER. The Chair 
observes that part C, appearing on page 
15 of the bill, deals with grants for law 
enforcement. The amendment does the 
same thing, adding a new one, and for 
that reason the Chair thinks that the 
amendment is germane. . 

Mr. HRUSKA. Mr. President, I did not 
get the reference to the page. Page 16 of 
the bill? 

The PRESIDING OFFICER. Page 15 
of the bill, part C, the title of that part 
being "Grants For Law Enforcement 
Purposes." 

Mr. HRUSKA. However, Mr. President, 
under the printed amendment, a new 
part is sought to be created, part G, and 
it embraces not only criminal law en
forcement but civil law enforcement as 
well. 

The PRESIDING OFFICER. The Chair 
would inform · the Senator that the 
amendment has been modified to add the 
item as a subsection under part C. 

Mr. HRUSKA. But, Mr. President, may 
I call the Chair's attention to the fact 
that the Law Enforcement Assistance 
Administration is not involved in the 
amendment? It speaks in terms of grants 
to be made by the Attorney General. 

The PRESIDING OFFICER. The Chair 
is aware of that, but considers the amend
ment germane for the reasons previously 
stated. 

Mr. HRUSKA. I temporarily yield the 
fioor, Mr. President, so that I may con
sult further with my staff. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Arkansas 
has time remaining on the amendment; 
does the Senator yield time? 

Mr. McCLELLAN. Mr. President, I can 
hardly reconcile the Chair's ruling with 
respect to the germaneness of this 
amendment. I think it is an erroneous 
judgment. I have no particular objection 
to the objective of the amendment. I have 

taken the-position that I hoped to avoid 
any nongermane amendments to this bill. 

The Chair may rule, of course, that 
it is germane. However, it deals with a 
different program outside LEAA to be ad
ministered by the Attorney General and 
even deals with civil matters, which are 
not covered by the bill; it is pretty hard 
for me to reconcile it as being germane. 

I do not know whether a Point of order 
will be made. I du not think a point of 
order is in order until all the time has 
been used up by the proponent of the 
amendment. So I will wait and see what 
develops. 

Mr. MANSFIELD. Mr. President, will 
the Sena tor yield? 

Mr. McCLELLAN. I yield. 
Mr. MANSFIELD. How has the Chair 

ruled, or has the Chair ruled? 
The PRESIDING OFFICER. The Chair 

stated in response to a parliamentary 
inquiry that he thought it was germane. 

Mr. McCLELLAN. The Chair, I believe, 
ruled that it was germane. 

Mr. MANSFIELD. I see. Has the Chair 
ruled? 

Mr. McCLELLAN. Well, he has indi· 
cated he would so rule. 

Mr. MANSFIELD. It was a parliamen
tary inquiry? 

Mr. McCLELLAN. Yes, but the ruling 
has not been--

Mr. MANSFIELD. Formalized? 
Mr. McCLELLAN. Yes. I just do not 

want to get this bill opened up to non
germane amendments. 

EXECUTIVE SESSION 
Mr. MANSFIELD. Mr. President, if 

the Senator will yield me 1 minute, to 
fill the gap, I ask unanimous consent that 
the Senate go into executive session to 
consider the nominations Qf two judges 
on the calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE JUDICIARY 
The assistant legislative clerk pro

ceeded to read the nominations of Wil
liam A. Ingram, of California, and Wil
liam W. Schwarzer, of California, to be 
U.S. District Judges for the northern dis
trict of California. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, the nominations are consid
ered a•d confirmed en bloc. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President be 
immediately notified of the confirmation 
of these nominations. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. MANSFIELD. I ask unanimous 

consent that the Senate return to the 
consideration of legislative business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. · 

CRIME CONTROL ACT OF 1976 
The Senate continued with the consid

eration of the bill (S. 2212) to amend the 
Omnibus Crime Control and Safe Streets 
Act of 1968, as amended, and for other 
purposes. 

Mr. BEALL. Mr. President, I rise in 
support of S. 2212 which would, if en
acted, better enable the Law Enforce
ment Assistance Administration to pro
vide continued and better assistance to 
every branch of State and local govern
ment in the organized war against crime 
in the United States. 

In 1968 the Congress recognized the 
critical need for the Federal Govern
ment to take positive action to reduce 
crime in our Nation. As a result of that 
concern the LEAA was created by the 
Omnibus Crime Control and Safe Streets 
Act of 1968. Recognizing that law en
forcement and crime prevention is best 
addressed at the State and local levels 
of government, Congress established a 
Federal administration whose primary 
responsibility was to funnel huge sums 
of money-over $4.1 million through 
July 1975-with only a minimum of con
trol from Washington. Over the years 
LEAA has been successful in many re
spects; however, in other respects it has 
been noticeably deficient. The bottom 
line is that despite the untiring efforts 
of Federal, State, and local officials 
crime has not been reduced. Indeed, it 
has increased by epidemic proportions. 

Some critics point to increased crime 
rates and suggest that the LEAA be 
abolished. Mr. President, I believe that 
to abandon the program would un
doubtedly be a mistake; but, to simply 
reauthorize it without remedying its 
shortcomings would aiso be a mistake. 

I am extremely · pleased, therefore, 
that my colleagues have accepted my 
amendment to require eacµi State plan
ning agency to include in their annual 
comprehensive plans provisions for the 
development of programs and projects 
for the prevention of crimes against the 
elderly unless the SPA makes an affirm
ative finding that such a provision is 
unnecessary in that State. In addition, 
I believe it is important to note the in
corporation in S. 2212 of major pro
visions from S. 3043, cosponsored by me 
earlier this session. Among those adopt
ed are the following: 

First, the bill would allow for the 
voluntary establishment of judicial plan
ning committees-JPC's-to represent 
State judiciaries in the formulation of 
comprehensive State plans. Under this 
approach, the court of last resort of each 
State may create a JPC and be respon
sible for choosing its members. 

By establishing judicial planning 
committees, the proposed bill would 
better enable local circuits and districts 

to participate in the planning process, 
thereby insuring that a more appropri
ate share of grant funds will be spent 
for the judiciary to alleviate the criti
cally congested and backlogged caseloads 
confronting judges, court administra
tors, and prosecutors. 

Although some progress is being made 
through implementation of the Speedy 
Trial Act, we must do more to insure 
that . the court· system is able to increase 
its capability to deal with the problem. 
I believe that the establishment and 
funding of judicial planning committees 
will be a great asset because it will allow 
courts to hire additional personnel and 
also provide the impetus for more em-
cient planning. · 

Second, under the provisions of the 
proposed bill, cities, urban counties or 
local· government unit8 would be author
ized to submit comprehensive plans to 
State planning agencies-SPA's. Once 
approved by the SPA, a "mini block 
grant·~ would be awarded to the local 
agency without the need for further 
action on each individual project applica
tion. This important feature will do two 
things: First, it would provide local 
planning offices with adequate partic
ipation in the development of the com
prehensive planning for a particular 
area. Through this process, local a.gen
cies can develop plans, set priorities, and 
evaluate programs which are tailor made 
to meet the needs of the particular com
munity. At the same time the SP A's will 
retain the responsibility for insuring 
comprehensiveness from a regional and 
statewide standpoint; and second, as a 
practical matter this new system would 
eliminate an incredible amount of red
tape. 

No longer would it be necessary to 
file grant applications on a one-by-one 
basis for projects which have been pre
viously approved by the SPA and the 
LEAA in the State's comprehensive plan. 
The existing system is extremely cumber
some, totally unnecessary and should be 
amended. 

Third, provisions are made in the pro
posed bill for the continuation of LEAA 
funds previously directed to areas of the 
country suffering from particularly high 
crime rates. We have been advised by 
lpcal criminal justice officials that 
although the LEAA's high impact anti
crime program represented only a small 
percentage of impacted areas' crime 
budget&. the benefits of the program have 
been highly significant. The major locali
ties who · have participated in the pro
gram, such as Baltimore, Md., have in
dicated that the funds have been suc
cessfully used in the fight against 
stranger-to-stranger crimes-homicides, 
rapes, robberies, and aggravated 
assaults-but are concerned that exist
ing funding levels have expired. S. 3043 
would insure the continuation of this 
successful LEAA program. 

Fourth, the proposed amendments 
deal with the administrative deficiencies 
under the current law by requiring LEAA 
for the first time to establish followup 
procedures to monitor the effectiveness of 
the State programs. In essence the LEAA 
would be responsible for conducting both 
programmatic and fiscal audits of each 
plan to determine the impact and value 

of such programs in reducing and pre
venting crime. 

The problem with the present setup is 
that the comprehensive plans, once ap
proved by LEAA have become an end 
unto themselves without followup reviews 
to determine whether or not the plans 
were implemented as approved or if in 
fact the programs have had an impact on 
the crime rates. 

If these changes are made you and I, 
as taxpayers, will get more for our money 
and the chances of reducing crime will be 
greatly enhanced. 

Fifth, because of the continued risk of 
further problems with the overall pro
gram, I believe that the inclusion in the 
bill of extensive congressional oversight 
authority provisions is extremely impor
tant to monitor the progress of the pro
gram. The oversight authority would be 
accomplished by requiring LEAA to sub
mit an annual report detailing its policies 
and priorities for reducing crime, its 
evaluation procedures, the number of 
State plans approved and disapproved, 
and other criteria which will clearly in
dicate the amount and quality of work by 
the administration. 

Mr. President, while I recognize that 
enactment of this LEAA reauthorization 
bill cannot be expected to result in the 
complete subsidence of violence in our 
society, it does represent a significant 
step toward that goal. With the inclusion 
of those provisions which I have discus
sed, I believe we will be getting the most 
for our tax dollars while at the same time 
turning the tables on the criminal by re
turning credibility to the old adage that 
"crime does not pay." 

Mr. NELSON. Mr. President, it is o.aly 
with serious reservations that I will vote 
for S. 2212, extending the authorization 
of the Law Enforcement Assistance Ad
ministration CLEAA). 

The reservations stem from the fact 
that LEAA's performance has been ex
tremely disappointing since its creation 
and this legislation does not fully resolve 
some of the basic problems besetting the 
Agency. The decision to vote for the legis
lation reflects my belief that S. 2212 is a 
good faith response to some of the per
ceived problems and moves in the right 
direction, although in an ad hoc, incom
plete fashion. 

LEAA has been in exist~nce since 1968. 
Obviously, an agency that has expended 
over $4 billioµ has some positive accom
plishments to show for it. However, there 
is little doubt that LEAA lms been an 
Agency with serious problems. In intro
ducing legislation to reform LEAA, Sena
tor KENNEDY called LEAA "one of the 
worst manag.ed agencies in the U.S. Gov
ernment." This description has been veri
fied by the GAO and OMB which have 
frequently criticized those LEAA pro
grams which have been studied. Two in
dependent studies of LEAA have been 
conducted, both highly critical of the 
Agency. A study by the Twentieth Cen
tury Fund rE!Commended wholesale 
changes in the progran1 and a greatly 
reduced role for the Agency. A study by 
the Center for National Security Studies, 
which has not yet been released to the 
press, called for the program to be com
pletely discontinued. 

There is widespread agreement about 



23674 CONGRESSIONAL RECORD - SENATE July 23, 1976 

the reasons for LEAA's failings. At a time 
when crime as a political issue was ~ost 
volatile, LEAA was presented, amidst 
great fanfare, as the Federal Govern
ment's war on crime. Through efforts like 
the high impact cities anticrime pro
gram, LEAA created unreasonable public 
expectations that crime could be reduced 
quickly, by massive expenditures in the 
law enforcement area. The overselling of 
LEAA focused public attention on crime 
statistics, glossed over the complexity of 
crime and the criminal justice system, 
and inevitably caused public disillusion
ment when swift improvements were not 
forthcoming. 

LEAA has continued to suffer from the 
inability of Congress or the Agency itself 
to define its mandate: Is the Agency's 
principal goal to reduce crime or to up
grade the criminal justice system? Vic
tor Navasky, an astute analyst of the law 
enforcement issues, addressed this prob
lem in the background paper for the 
Twentieth Century Fund's report: 

The distinction between the goal of reduc
ing crime and that of improving the criminal 
justice system may be a mere semantic quib
ble. But it also may reflect a profound differ
ence in priorities and perspectives between 
the traditional, hardline, punitive law en
forcement agenda and a more adventurous 
criminal justice strategy. The failure of both 
Congress and LEAA to resolve the question of 
mandate has resulted in confusion within 
and about the agency, in the formulation of 
confiicting criteria for resource allocation 
(hence, in a wasteful use of resources) , and 
in abrupt policy shifts on the part of succes
s! ve administrators. 

The problem of the Agency's mandate 
relates closely to a second basic problem: 
establishing a relationship between the 
Federal and State governments. Because 
crime and law enforcement have tradi
tionally been an area handled at the 
State and local level, Congress concluded 
that LEAA should distribute most of its 
funds in the form of block grants to per
mit States and localities to address their 
own problems in their own ways. 

However, appealing the theory, in 
practice, Congress has not been willing 
to distribute billions of dollars in Federal 
funds without placing strings on the 
money. In 1971, seeing that the police 
had received 66 percent of the LEAA ac
tion money in its first years of operations 
while correctional institutions received 
only 10 percent. Congress passed legisla
tion earmarking an amount equal to 20 
percent of the LEAA action money to 
corrections. In 1974, troubled that the 
LEAA was slumping on the juvenile jus
tice concerns, Congress passed the Juve
nile Justice Act, establishing within 
LEAA an entire administrative struc
ture to insure that juvenile issues re
ceived more attention and funding. 

This year, the same pattern is being 
followed. The hearings clearly estab
lished, and the Twentieth Century Fund 
report agrees, that the courts have been 
badly shortchanged under LEAA. S. 2212 
responds to these finaings by insuring 
greater judicial participation in the 
State planning process and requiring 
LEAA to examine States' master plans 
to insure that they "provide an adequate 

share of funds for court programs"--sec
tion 303 (d). 

The passage of S. 2212 leaves these 
dilemmas partially unresolved. This bill 
does not clearly articulate the mandate 
of LEAA, nor is it a final determination 
of whether State or Federal priorities 
will ultimately govern LEAA. But the 
direction of S. 2212 is clear. By taking 
steps which will increase funding for the 
State courts, the Senate is again saying
as it did in the areas of juvenile justice 
and corrections-that the States have 
not allocated the funds in a way accept
able to Congress. S. 2212 represents an
other step moving LEAA away from its 
early overwhelming concern with fund
ing law enforcement efforts-with its 
preoccupation with crime statistics and 
glamor police hardware-to an overall 
effort to upgrade the criminal Sustice 
system. This movement is encouraging 
and deserves support. 

One other problem deserves mention. 
In the past 8 years, LEAA has funded 
literally thousands of programs. It is uni
versally agreed that for. the most part 
the Agency has no idea what has worked 
successfully and what has not. The 
Agency has not made a rigorous review 
of State proposals at the outset when 
they are submitted and has conducted 
no effective valuation of the programs 
as they progress. 

Because there is no simple solution to 
the crime problem, the chief value of a 
program like LEAA is that ·it permits 
experimentation with a wide ·range of 
different approaches to the problem. This 
value is negated when no serious attempt 
is made to evaluate the programs and 
separate the wheat from the chaff. For
tunately, there is increasing recognition 
within Congress and LEAA of the im
portance of monitoring and evaluating 
the programs funded. According to the 
Judiciary Committee report on S. 2212, 
"pursuant to the provisions of the Crime 
Control Act of 1973, LEAA has under
taken a serious evaluation effort that is 
just now beginning to show its 
effect * • • ." 

As part of this effort, for example, in 
1975, the LEAA prepared a compendium 
of selected criminal justice programs, 
describing more than 650 programs, sum
marizing their reported impact on crime 
or the criminal justice system and pin
pointed one-third of those deemed espe
cially innovative. S. 2212 further spells 
out the LEAA's obligations to -evaluate 
and monitor approved programs. The bill 
provides that "prior to its approval of 
any State plan, the administration shall 
evaluate its likely effectiveness and im
pact'' -section 303 (b) -and requires 
LEAA to "establish such rules and regu
lations as are necessary to assure the 
proper auditing, monitoring, and evalua
tion by the administration of both the 
comprehensiveness and impact of pro
grams * • *"-section 501. 

I am hopeful that the changes required 
by. s. 2212 will help LEAA correct past 
-deficiencies. At present, the major flaws 
in the program have produced the worst 
of both worlds: an unwieldy Federal 

bureaucracy snarling the States jn reg
ulations and redtape without playing a 
meaningful oversight role. Yesterday, the 
Senate by a narrow vote rejected a 
Biden amendment to cut the reauthori
zation of the program from 5 years to 3. 
Three years would give LEAA and the 
States ample time to plan programs and 

· show Congress whether the reforms of 
S. 2212 have taken hold, and it is my 
hope that the legislation as it emerges 
from conference will reauthorize the pro
gram for not more than 3 years. 

Mr. MATHIAS. Mr. President, crime 
is one of many problems in metropoli
tan areas that shows no respect for juris
dictional lines. Criminals, as well as the 
social and economic problems that breed 
them, are not confined by city, county, or 
even State lines. In our major urban 
areas, crime is not simply a central city 
problem or a suburban problem: it is a 
metropolitan problem. 

The Crime Control Act of 1976 would 
continue programs of financial assist
ance to State and local governments. 
While S. 2212 recognizes the States and 
general purpose local governments as the 
primary units for addressing the crime 
problem, funds can also be a warded to 
combinations of local governments. In 
this light, I hope that LEAA will continue 
to support cooperative efforts by the 
many jurisdictions in metropolitan areas 
to coordinate their criminal justice 
planning and implementation activities. 

There are 38 metropolitan areas in the 
Nation which cross State boundaries. 
These 38 areas contain almost 55 mil
lion people and the ability of our Fed
eral programs to operate effectively in 
interstate metropolitan areas has an im
pact on one quarter of the Nation's popu
lation. With this in mind, I hope that 
the programs we are considering today 
will be administered with special atten
tion to the needs of interstate metropoli
tan areas. Specifically, by making grants 
available to regional councils of govern
ments I believe that the LEAA program 
can help to address the metropolitan 
crime problem on a metropolitan basis. 

STATEMENT ON MORGAN AMENDMENT NO. 

2060 TO S . 2212 

Mr. PHILIP A. HART. Mr. President, 
I support the amendment of the distin
guished Senator from North Carolina 
(Mr. MORGAN). With one exception, the 
amendment is identical to section 4 of 
S. 1136 which passed the Senate on De
cember 12, 1975. The exception substi
tutes fiscal year 1979 for the year 1976 
because that fiscal year is now over. 

S. 1136 has widespread bipartisan sup
port. It was introduced by Senator HUGH 
ScoTT and myself, and is cosponsored by 
Mr. ABOUREZK, Mr. BAYH, Mr. BIDEN, Mr. 
BROCK, Mr. BROOKE, Mr. CHILES, Mr. 
CHURCH, Mr. CLARK, Mr. CRANSTON, Mr. • 
DoLE, Mr. DoMENrcr, Mr. EAGLETON, Mr. 
GARN, Mr. GRAVEL, Mr. GARY W. HART, 
Mr. HARTKE, Mr. HASKELL, Mr. HATHA
WAY, Mr. HUDDLESTON, Mr. HUMPHREY, 
Mr. JACKSON, Mr. JAVITS, Mr. JOHNSTON, 
Mr. KENNEDY, Mr. LEAHY, Mr. MATHIAS, 
Mr. McGEE, Mr. McGoVERN, Mr. McIN
TYRE, Mr. MAGNUSON, Mr. MONDALE, Mr. 
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MORGAN, Mr. Moss, Mr. MUSKIE, Mr. NEL
SON, Mr. PASTORE, Mr. PERCY, Mr. PROX
MIRE, Mr. RIBICOFF, Mr. HUGH SCOTT, Mr. 
STEVENSON, Mr. TuNNEY, Mr. WEICKER, 
and Mr. WILLIAMS. 

The Judiciary Committee rePort on 
this provision stated: 

C. ASSISTANCE TO STATES 

To supplement the l'.'ederal antitrust en
forcement effort, the bill authorizes a 3-year 
program of assistance and grants to States 
to improve their antitrust capabilities. S. 
1136 would authorize to be appropriated not 
to exceed $10 million annually for fiscal 
years 1976, 1977, and 1978, and not to exceed 
$2.5 million for the transition period ending 
September 30, 1976. These funds are intended 
as seed money, and the program will termi
nate at the expiration of fiscal year 1978 (i.e., 
September 30, 1978). 

D. ASSISTANCE TO STATES 

S. 1136 establishes a program of assistance 
and grants to States to improve their anti
trust enforcement capabilities. The States 
represent an untapped. source of substantial 
potential in the antitrust area. State inter
est is high, and a number of States have 
formed special antitrust units. others are 
utilizing existing State personnel. Presently, 
however, the overall number of personnel 
committed is inadequate due to budgetary 
constraints and lack of training, although 
most States desire to increase their antitrust 
efforts. Section 5 of S. 1136 would provide 
seed money and is designed to get State 
antitrust efforts off the ground. The funds 
could be used for training, for clinical pro
grams in cooperation with law schools, for 
additional personnel, for cases, or for what
ever approach a State wishes to take to en
hance its antitrust capab111ty provided it is 
in compli~nce with the section 5(b) plan 
and section 5(d) regulations. Its efforts could 
be carried out under Federal or State anti
trust statutes, and could be criminal or civil 
in nature. 

After 3 years the seed money will cease. It 
is hoped that the States will then have a via
ble antitrust program to supplement the Fed
eral effort. This can be especially useful to 
combat local price fixing, looal customer or 
territory allocations, local boycotts, and other 
local anticompetitive conduct effectively be
yond the reach of the Federal Government. 
It can also serve to supplement the Federal 
effort against nationwide conspiracies and 
mon?polies. 

Mr. President, at the annual meeting 
of the National Association of State At
torneys General, the following resolution 
was passed unanimously: 

RESOLUTION XI. S. 1136 
Wher~. the National Association of At

torneys General recognizes the vital impor
tance of vigorous enforcement of the anti
trust laws to a freely competitive economy 
and the consumers' interests therein; and 

Whereas, this Associa.tlon believes that en
forcement of the antitrust laws on the state 
level is a significant and emerging force to
ward this end; and 

Whereas, this Association recognizes that 
antitrust enforcement requires substantial 
resources because of the highly technical 
nature thereof; and 

Whereas, this Association believes that 
Federal financial assistance to state enforce
ment is appropriate in light of the direct 
impact on the national economy of intensi
fied enforcement; and 

Whereas, S. 1136, pending in the United 
States Senate, would authorize appropria
tion of $10,000,000 to state attorneys general 
otnces for assistance in antitrust enforce
ment; Now therefore, be it 

Resolved That: 
1. This Association strongly endorses pas

sage of S. 1136, and 
2. This Association urges the Congress to 

act promptly on this legislation; and 
3. This Resolution be communicated to the 

appropriate committees and Members of Con
gress; and 

4. The Association's Washington Counsel 
1s authorized and directed to take all rea
sonable and appropriate steps to communi
cate this Association's strong support for 
passage of S. , 1136 and to inform members 
of this Association of the progress and re
sults thereof; and 

5. The Special Subcommittee on Legisla
tion of this Association's Antitrust Commit
tee shall monitor and coordinate efforts of 
the Washington Counsel and' members of the 
Association in regard to said legislation. 

Mr. President, this amendment is 
necessary because S. 1136 is hopelessly 
bogged down in the H,ause. In my judg
ment, the LEAA amendment route repre
sents the only realistic possibility of 
securing the enactment of even part of 
S. 1136 this Congress. The amendment 
do·es not change the LEAA authorization 
contained in S. 2212; nor does it take 
funds from other LEAA programs. It does 
not violate the congressional budget res
olution. It merely repasses part of a bill 
<S. 1136) already passed by the Senate. 
I hope my colleagues will support the 
amendment and I thank Senator MORGAN 
for raising this issue. 

Mr. President, I ask unanimous con
sent that I be added as a cosPonsor to the 
amendment introduced by the distin
guished Senator from North Carolina 
(Mr. MORGAN). 

The PRESIDING OFFICER. Without 
objection, it is S<? ordered. 

ORDER LAYING ASIDE FURTHER 
CONSIDERATION OF S. 2212 UNTIL 
MONDAY, JULY 26, 1976 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the pending 
business be laid aside until Monday 
morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TAX REFORM ACT OF 1976 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate now 
turn to the consideration of H.R. 10612, 
the Tax Reform Act of 1976. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate will now resume considera
tion of the unfinished business which will 
be stated by title. 

The assistant legislative clerk read as 
follows: 

A blll (H.R. 10612) to reform the tax laws 
of the United States. 

The Senate resumed the consideration 
of the bill. 

Mr. MANSFIELD. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. MANSFIELD. Is there an amend
ment pending? 

The PRESIDING OFFICER. Commit
tee amendment No. 18 is pending. 

Mr. MANSFIELD. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislatvie clerk pro
ceeded to call the roll. 

Mr. LONG. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President I was not 
in the Chamber at the time' the Senate 
voted on titles V, VI, and VII. They were 
agreed to by voice vote. 
· Now, Mr. President, title V as well as 
title I involve very substantial changes in 
the tax laws for the better, in my judg
ment. They involved both simplification 
and a great deal of reform. I know I 
want to be recorded for those titles and 
! think most Senators who participated 
m any respect whatever would like the 
privilege of being on record on that mat
ter. 

So I ask unanimous consent that we 
might reconsider title V and vote on it. 

The PRESIDING OFFICER <Mr. FAN
NIN) . Is there objection? 

Mr. HASKELL. Reserving the right to 
object--

Mr. LONG. That is, vote on it without 
amendment, just vote on the title. 

The PRESIDING OFFICER. Is there 
objection? 
. Mr. HASKELL. Mr. President, a par-· 

hamentary inquiry. 
The PRESIDING OFFICER. The Sen

ator will state it. 
Mr. HASKELL. Does that mean we 

are going to reopen title V? 
Mr. LONG. No. I said without amend

ment. I am not planning to reopen it. 
If any Senator wants to off er an 

amendment at some later date, it is per
fectly all right with me to give him con
sent. That is not the problem. 

I just want to vote for the tax simpli
fication by rollcall, rather than voice 
vote. 

Mr. HASKELL. I have no objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. LONG. Mr. President, I ask for the 

yeas and nays on the title. 
The PRESIDING OFFICER. Is there 

a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques

tion is on agreeing to committee amend
ment No. 15, title V. The yeas and nays 
have been ordered and the clerk will call 
the roll. 

The legislative clerk called the roll. 
Mr. ROBERT c. BYRD. I announce 

that the Senator from California <Mr. 
CRANSTON), the Senator from Colorado 
<Mr. GARY HART), the Senator from In
diana <Mr. HARTKE), the Senator from 
Montana <Mr. METCALF), the Senator 
from Minnesota <Mr. MONDALE), the Sen
ator from New Mexico <Mr. MONTOYA), 
the Senator from Rhode Island <Mr. 
PELL), the Senator from California <Mr. 
TuNNEY), the Senator from Arkansas 
(Mr. BUMPERS), and the Senator from 
Mississippi <Mr. STENNIS) are necessarily 
absent. 
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I further announce that, if present 
and voting, the Senator from Rhode Is
land <Mr. PELL) would vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee <Mr. BAKER), 
the Senator from New York <Mr. BUCK
LEY), the Senator from Hawaii <Mr. 
FoNG), the Senator from Arizona (Mr. 
GOLDWATER), the Senator from Idaho 
<Mr. McCLURE), the Senator from Illi
nois (Mr. PERCY), and the Senator from 
Ohio (Mr. TAFT) are necessarily absent. 

I also announce that the Senator from 
Pennsylvania (Mr. HUGH SCOTT) is ab
sent on o:fficial business. 

The result was announced-yeas 82, 
nays 0, as follows: 

[Rollcall Vote No. 409 Leg.) 
YEAS-82 

Abourezk Garn 
Allen Glenn 
Bart lett Gravel 
Bayh Griffin 
Beall Hansen 
Bellmon Hart, Philip A. 
Bentsen Haskell 
Bid en Hatfield 
Brock Hathaway 
Brooke Helms 
Burdick Hollings 
Byrd, Hruska 

Harry F. , Jr. Huddleston 
Byrd, Robert C. Humphrey 
Cannon Inouye 
case Jackson 
Chiles Javits 
Church Johnston 
C:lark Kennedy 
Culver Laxal t 
Curtis Leahy 
Dole Long 
Domenici Magnuson 
Durkin Mansfield 
Eagleton Mathias 
Eastland McClellan 
Fannin McGee 
Ford McGovern 

Mcintyre 
Morgan 
Moss 
Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Proxmire 
Randolph 
Ribicoff 
Roth 
Schweiker 
Scott, 

William L. 
Sparkman 
St afford 
Stevens 
Stevenson 
Stone 
Symington 
Talmadge 
Thurmond 
Tower 
Weicker 
Williams 
Young 

NAYs--0 

NOT VOTING-18 

Baker 
Buckley 
Bumpers 
Cranston 
Fong 
Goldwater 

Hart, Gary 
Hartke 
McClure 
Metcalf 
Mondale 
Montoya 

Pell 
Percy 
Scott, Hugh 
Stennis 
Taft 
Tunney 

So committee amendment No. 15 <title 
V) was agreed to. 

Mr. LONG. Mr. President, I ask unan
imous consent, in order that we might 
have a rollcall vote on title VI, regarding 
business related individual income tax 
provisions, on which the Senate agreed 
by a voice vote, I ask unanimous consent 
to reconsider that vote, in order that I 
might ask for a roll call. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Louisiana? Without objection, it is 
so ordered. 

Mr. LONG. Mr. President, I ask for the 
yeas and nays on title VI. 

The PRESIDING OFFICER. Is there 
a su:fficient second? There is a su:fficient 
second. 

The yeas and nays were ordered. 
Mr. STEVENS. Mr. President, I ask 

unani.Inous consent that a member of my 
staff, Susan Alvarado, be accorded the 
privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FORD. Mr. President, may we have 

order? We would like to know what is 
going on. 

The PRESIDING OFFICER. The Sen
ator from Kentucky is correct. The Sen
ate will be in order. Senators will please 
take their seats. 

Mr. LONG. Mr. President, I ask unan
imous consent that this vote be a 10-min
ute vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreefng to title VI. 
On this question, the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The second assistant legislative cleFk 
called the roll'. 

Mr. ROBERT c. BYRD. I announce 
that the Senator from Indiana (Mr. 
BAYH) , the Senator from Arkansas (Mr. 
BUMPERS) , the Senator from California 
(Mr. CRANSTON), ·the Senator from Colo
rado (Mr. GARY HART), the Senator from 
Indiana (Mr. HARTKE), the Senator from 
Wyoming <Mr. McGEE), the Senator 
from Montana <Mr. METCALF), the Sena
tor from Minnesota <Mr. MONDALE), the 
Senator from New Mexico <Mr. MON
TOYA), the Senator from Rhode Island 
(Mr. PELL), the Senator from Missis
sippi <Mr. STENNIS) , and the Senator 
from California (Mr. TuNNEY) are neces
sarily absent. 

I further announce that, if present and 
voting, the Senator from Rhode Island 
<Mr. PELL). would vote "yea." 

Mr'. TOWER. I announce that the Sen
ator from Tennessee (Mr. BAKER), the 
Senator from New York (Mr. BUCKLEY), 
the Senator from Nebraska (Mr. CURTIS) , 
the Senator from Hawaii <Mr. FONG), the 
Senator from Arizona <Mr. GOLDWATER), 
the Senator from Michigan (Mr. GRIF
FIN), the Senator from Idaho (Mr. Mc
CLURE) , the Senator from Illinois (Mr. 
PERCY), and the Senator from Ohio (Mr. 
TAFT), are necessarily absent. -

I also announce that the Senator from 
Pennsylvania _ (Mr. HUGH SCOTT) is ab
sent on o:fficial business. 

The result was announced-yeas 77, 
nays 1, as follows: 

[Rollcall Vote No. 410 Leg.) 
YEAS-77 

Abourezk Gravel 
Allen Hansen 
Bartlett Hart, Philip A. 
Beall Haskell 
Bellmon Hatfield 
Bentsen Hathaway 
Brock Helms 
Brooke Hollings 
Burdick Hruska 
Byi;-d, Huddleston 

Harry F., Jr. Humphrey 
Byrd, Robert C. Inouye 
Cannon Jackson 
Case Javits 
Chiles Johnston 
Church Kennedy 
Clark Laxalt 
Culver Leahy 
Dole Long 
Domenici Magnuson 
Durkin Mansfield 
Eagleton Ma.thia.s 
Eastland McClellan 
Fannin McGovern 
Ford Mcintyre 
Garn Morgan 
Glenn Moss 

NAYS-1 
B1de!l 

Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Proxmire 
Randolph 
Ribicoff 
Roth 
Schweiker 
Scott, 

WilliamL. 
Sparkman 
Stafford 
Stevens 
Stevenson 
Stone 
Symington 
Talmadge 
Thurmond 
Tower 
Weick er 
Williams 
Young 

NOT VOTING-22 
Baker Griffin 
Bayh Hart, Gary 
Buckley Hartke 
Bumpers McClure 
Cranston McGee 
Curtis Metcalf 
Fong Mondale 
Goldwater Montoya 

Pell 
Fercy 
Scott, Hugh 
Stennis 
Taft 
Tunney 

So committee amendment No. 16 (title 
VD was agreed to. 

Mr. LONG. Mr. President, I ask unani
mous consent that there be a rollcall 
vote on title VII, Accumulation Trusts, 
which was agreed to previously by a voice 
vote. 

The PRESIDING OFFICER. Is there 
objection? .The Chair hears none, and it 
is so ordered. 

Mr. LONG. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a su:fficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. LONG. Mr. President, I ask unani

mous consent that a summary explain
ing title VII be printed in the RECORD. 
This is the title that simplifies and re
forms the law with regard to accumula
tion trusts. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: 

TITLE VII-ACCUMULATION TRUSTS 

Under present law, income of a trust that 
is currently distributed to its beneficiaries 
is taxed to the beneficiaries and not to the 
trust. However, the trust is taxed on income 
that is accumulated and not distributed cur
rently. In order to prevent the use of a trust 
to a void tax by using the trust's lower pro
gressive rate structure, the Code ~resently 
contains a number of rules, known as the 
"accum~lation distribution" or "throwback" 
rules, which taxes a beneficiary on distribu
tions of income that originally was accumu
lated in a trust as if the income of the trust 
had been distributed when earned by the 
trust. 

In the Tax Reform Act of 1969, these rules 
were substantially revised to provide an un
limited throwback with respect to all accu
mulation distributions. Under the Tax Re
form Act. the tax to the beneficiary is com
puted under one of two different methods: 
the "exact method" under which the accu
mulated income is thrown back to the same 
yea.rs of the beneficiaries in which the income 
was earned or the "short-cut method" in 
which the tax 1s computed on an average 
basis. Under the Tax Reform Act, the throw
back rules were applied to distributions of 
accumulated capital gains as well as dis
tributions of accumulated ordinary income. 

Because of a number of adminlstrative 
problems with the rules provided by the 
Tax Reform Act of 1969, the House bill makes 
a number of amendments to the throwback 
rules. First, it deletes the exact method. 
Second, it modifies the short-cut method to 
make it more equitable and easier to ad
minister. Third, it provides an exemption to 
the throwback rules for minors since it 
would be unlikely that there would be any 
tax abuse. Fourth, it provides a special rule 
to deal with multiple trusts. Fifth, it re
peals the capital gains throwback rules. How
ever, in order to prevent abuse through the 
transfer of appreciated assets to a trust to 
be immediately sold by the trust, the House 
bill contained a rule which treated any 
"built-in" gain arising from the sale of prop
erty as short-term capital gain if the sale 
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occurred within two years of the transfer 
of the property to the trust. 

The Finance Committee amendment adopts 
all of the amendments made by the House 
blll except one. Because the committee be
lieves that the two-year holding period 1s 
arbitrary and would not provide the correct 
result, the committee has substituted, for 
that rule. a rule which taxes the "built-in" 
gain arising from the sale of assets occurring 
within two years of their transfer to the 
trust at the grantor's tax rate brackets. Thus, 
it is not .possible under the committee 
amendment to avoid tax by simply transfen
ring appreciated property to a trust for sale 
by the trust. 

Mr. LONG. Mr. President, I ask 
unanimous consent that this be a 10-
minute rollcall vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
title VII. On this question the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Arkansas <Mr. 
BUMPERS) , the Senator from California 
<Mr. CRANSTbN), the Senator from Colo
rado <Mr. GARY HART), the Senator 
from Indiana <Mr. HARTKE), the Senator 
from Montana (Mr. METCALF), the Sena
tor from Minnesota (Mr. MONDALE), the 
Senator from New Mexico <Mr. MON
TOYA), the Senator from Rhode Island 
(Mr. PELL), the Senator from Mississippi 
<Mr. STENNIS), and the Senator from 
California <Mr. TuNNEY) are necessarily 
absent. 

I further announce that, if present, 
and voting, the Senator from Rhode 
Island <Mr. PELL) would vote "yea." 

Mr. TOWER. I announce that the Sen
ator from Tennessee <Mr. BAKER), the 
Senator from New York <Mr. BUCKLEY), 
the Senator from Nebraska <Mr. CURTIS), 
the Senator from Arizona <Mr. GOLD
WATER), the Senator from Michigan <Mr. 
GRIFFIN), the Senator from Idaho <Mr. 
McCLURE), the Senator from Illinois <Mr. 
PERCY), and the Senator from Ohio <Mr. 
TAFT) are necessarily absent. 

I also announce that the Senator from 
Pennsylvania (Mr. HUGH SCOTT)' is 
absent on official business. 
. The result was announced-yeas 81, 
nays 0, as follows: 

[Rollcall Vote No. 411 Leg.] 
. YEAS-81 

Abourezk Eagleton 
Allen Eastland 
Bartlett Fannin 
Bayh Fong 
Beall Ford 
Bellman Garn 
Bentsen Glenn 
Biden Gravel 
Brock Hansen 
Brooke Hart, Philip A. 
Burdick Haskell 
Byrd, Hatfield 

Harry F., Jr. Hathaway 
Byrd, Robert C. Helms 
Cannon Hollings 
Case Hruska 
Chiles Huddleston 
Church Humphrey 
Clark Inouye 
Culver Jackson 
Dole Javits 
Domenic! Johnston 
Durkin Kennedy 

Laxalt 
Leahy 
Long 
Magnuson 
Mansfield 
Mathias 
McClellan 
McGee 
McGovern 
Mcintyre 
Morgan 
Moss · 
Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson · 
Pror.mire 
Randolph 
Ribicoff 
Roth 
Schweiker 

Scott, 
William L. 

Sparkman 
Stafford 
Stevens 

Baker 
Buckley 
Bumpers 
Cranston 
Curtis 
Goldwater 
Griffin 

Stevenson 
Stone 
Symington 
Talmadge 
Thurmond 

Tower 
Weicker 
Williams 
Young 

NAYS-0 

NOT VOTING-19 
Hart, Gary 
Hartke 
McClure 
Metcalf 
Mondale 
Montoya 
Pell 

Percy 
Scott, Hugh 
Stennis 
Taft 
Tunney 

So title VII was agreed to. 
Mr. HANSEN. Mr. President, I move to 

reconsider the vote. 
The PRESIDING OFFICER. The mo

tion to reconsider is not in order. The 
vote has been reconsidered. 

AMENDMENT NO. 1873 

Mr. HANSEN. Mr. President, I call UP 
my amendment No. 1873 as modified and 
ask that it be stated. 

The PRESIDING OFFICER. the 
amendment will be stated. 

The assistant legislative clerk pro
ceeded to read the amendment. 

Mr. HANSEN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 211, line 25, insert the words "and 

storage" after the word "moving". 
On page 213, strike line 8 and insert there

for "apply to the moving and storage ex
penses which are furnished in kind incident 
to those orders". 

Mr. HARRY F. BYRD, JR. Will the 
Sena tor yield? 

Mr. HANSEN. Yes, indeed. 
Mr. HARRY F. BYRD, JR. Mr. Pres

ident, I ask unanimous consent that 
this amendment be considered as part 
of title V. 

The PRESIDING OFFICER. ~ there 
objection? Without objection, it is so 
ordered. 

Mr. HANSEN. What niy amendment 
does is provide that when a permanent 
change of station has been ordered by 
the military, the military may be per
mitted to pay storage expenses for those 
goods and effects which would be re
quired to be placed in storage by the 
affected personnel and members of their 
family. That is essentially what it does. 
I think that the manager of the bill is 
prepared to accept it. 

Am I right about that? 
Mr. HARRY F. BYRD, JR. Mr. Presi

dent, may I say to the able Senator from 
Wyoming the committee had this under 
consideration and deferred action. Since 
the committee did not affirmatively act 
on the matter, I am not in a position to 
speak for the committee. 

I have consulted with the chairman 
of the committee. He is prepared, and so 
is the acting chairman, to accept the 
amendment offered by the Senator from 
Wyoming and take it to conference. 

The only thing it does is to include 
storage expenses as a part of the moving 
expenses for those on active duty in 
the military, acting under military or
ders. I personally see no objection to it, 

but I cannot speak for the committee 
as a whole. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment 
of the Senator from Wyoming. 

The amendment was agreed to. 
Mr. HANSEN. I thank my distin

guished colleague. 
Mr. HARRY F. BYRD, JR. Mr. Pres

ident, I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. HARRY F. BYRD, JR. Mr. Presi

dent, I ask unanimous consent that the 
order for the quorulll call be rescinded. 

The PRESIDING OFFICER <Mr. 
BROCK). Without objection, it is so 
ordered. 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, I ask unanimous consent that the 
Senate now proceed to title IX, which 
would be out of order on the bill, but it 
could be under unanimous consent. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. HARRY F. BYRD, JR. Mr. Presi

dent, title IX continues the small busi
ness tax reductions. 

Prior to the 1975 Tax Reduction Act, 
corporate income was subject to a 22-
percent normal tax and a 26-percent 
surtax-for a total tax rate of 48 percent. 
However, the first $25,000 of corporate 
income was exempt from the surtax and 
taxed at 22 percent. 

In the Tax Reduction Act of 1975 the 
surtax exemption was increased to 
$50,000 and the normal tax was reduced 
to 20 percent on the initial $25,000 of 
taxable income. This results in a 20-
percent tax rate on the first $25,000 of 
income, a 22-percent tax rate on the next 
$25,000, and a 48-percent rate on that 
part of income in excess of $50,000. These 
changes were extended through June 30, 
1976, by the Revenue Adjustment Act of 
1975. 

The House bill extends these cuts 
through December 31, 1977. 

The committee amendment makes per
manent the increase in the surtax ex
emption and the reduction in the normal 
tax rate on the first $25,000 of corporate 
income to 20 percent. In addition, the 
bill makes these provisions applicable to 
mutual insurance companies in order to 
correct an oversight in the Tax Reduc
tion Act of 1975. 

The temporary changes in the corpo
rate surtax exemption provided by the 
1975 Tax Reform Act were initially 
adopted for two reasons: First, to grant 
tax relief to small businesses which are 
not likely to derive substantial benefits 
from the liberaliza~ions in the invest
ment tax credit because they are not 
capital intensive; and second, to provide 
temporary tax relief for small business 
as part of a program of tax reduction 
designed to help sustain the economy and 
promote economic recovery. In making 
these changes permanent, the committee 
assures that the improvement in equity 
for small businesses is permanent, and 
that the stimulus to the economy from 
small business will continue as well. 
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Mr. FANNIN. Mr. President, the dis

tinguished Senator from Virginia is cor
rect. That has our favorable support of 
his proposal. 

Mr. HARRY F. BYRD, JR. I thank the 
distinguished Senator from Arizona. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques

tion is on agreeing to committee amend
ment No. 19. The yeas and nays have 
been ordered and the clerk will call the 
roll. · 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I an
nounce that the Senator from Ar
kansas <Mr. BUMPERS) , the Senator 
from California (Mr. CRANSTON), the 
Senator from Mississippi <Mr. EASTLAND), 
the Senator from Colorado (Mr. GARY 
HART), the Senator from Indiana (Mr. 
HARTKE), the Senator from Vermont 
(Mr. LEAHY), the Senator from Mo~tana 
(Mr. METCALF), the Senator from Minne
sota (Mr. MONDALE), the Senator from 
New Mexico (Mr. MONTOYA), the Senator 
from Rhode Island (Mr. PELL) , the Sen
ator from Mississippi (Mr. STENNIS), the 
Senator from lliinois (Mr. STEVENSON), 
and the Senator from California (Mr. 
TUNNEY) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Rhode Is
land (Mr. PELL) would vote "yea." 

Mr. TOWER. I announce that the Sen
ator from Tennessee <Mr. BAKER) , the 
Senator from New York <Mr. BucKLEY) , 
the Senator from Nebraska <Mr. CURTIS), 
the Senator from Arizona (Mr. GOLD
WATER), the Senator from Michigan <Mr. 
GRIFFIN), the Senator from Nevada <Mr. 
LAXALT), the Senator from Idaho .<~. 
McCLURE), the Senator from IlbnoIS 
(Mr. PERCY), the Senator from Ohio <Mr. 
TAFT) and the Senator from Connecti
cut CMr. WEICKER) are necessarily 
absent. 

I also announce that the Senator from 
Pennsylvania (Mr. HUGH ScoTT) is ab
sent on official business. 

I further announce that, if present and 
voting, the Senator from Ohio <Mr. 
TAFT) would vote "yea." 

The result was announced-yeas 76, 
nays O, as follows: 

(Rollcall Vote No. 412 Leg.] 
YEAS-76 

Abourezk Domenici 
Allen Durkin 
Bartlett Eagleton 
Bayh Fannl.Jl 
Beall Fong 
Bellman Ford 
Bentsen Garn 
Biden Glenn 
Brock Gravel 
Brooke Hansen 
Burdick Hart, Philip A. 
Byrd, Hasltell 

Harry F., Jr. Hatfield 
Byrd, Robert C. Hathaway 
Cannon Helms 
case Hollings 
Chiles Hruska 
Church Huddleston 
Clark Humphrey 
Culver Inouye 
Dole Jackson 

Javits 
Johnston 
Kennedy 
Long 
Magnuson 
Mansfield 
Mathias 
McClellan 
McGee 
McGovern 
Mcintyre 
Morgan 
Moss 
Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Proxmire 
Randolph 

Ribicoff 
Roth 
Schweiker 
Scott, 

William L. 

Sparkman 
Stafford 
Stevens 
Stone 
Symington 

Talmadge 
Thurmond 
Tower 
Williams 
Young 

NAYS-0 

NOT VOTING-24 
Baker Hart, Gary Pell 
Buckley Hartke Percy 
Bumpers Laxalt Scott, Hugh 
Cranston Leahy Stennis 
Curtis McClure Stevenson 
Eastland Metcalf Taft 
Gold water Mondale Tunney 
Griffin Montoya Weicker 

So committee amendment 19 (title IX) 
was agreed to. 

Mr. HATHAWAY. Mr. President, I ask 
unanimous consent that Mr. Larry Gage, 
a member of the subcommittee staff; be 
accorded the privilege of the floor dur
ing the remainder of debate on this 
bill. 

The PRESIDING OFFICER (Mr. 
PACKWOOD). Without objection, it is so 
ordered. 

Mr. LONG. Mr. President, will the Sen
ator yield? 

Mr. HATHAWAY. I yield. 
Mr. LONG. I hope that we might dis

pose of the real estate investment trust 
provisions before we vote on the :i;nat
ter that the Senator from Maine has in 
mind. 

Mr. President, I have made an ef
fort to see if we could dispose of the real 
estate investment trusts title today. I 
believe we can. If Senators wish to offer 
amendments involving· real estate in
vestment trusts, I am sure we could han
dle them this afternoon and, in addition 
to that, we could vote on this title, at 
least, from the indications I receive from 
sounding out Senators. 
TITLE XVI-REAL ESTATE INVESTMENT TRUSTS

COMMITTEE AMENDMENT 26 

So I ask unanimous consent, Mr. Pres
ident, that the Senate proceed to consider 
title XVI, the real estate investment 
trusts in the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. · 

The Senate will proceed to consider 
title XVI, and committee amendment No. 
26 will be stated. 

·The assistant legislative clerk read as 
follows: 

On page 927, line 1, strike all through page 
952, line 23, and insert in lieu thereof: 

The amendment is as follows: 
TITLE XVI-REAL ESTATE INVESTMENT 

TRUSTS 
SEC. 1601. DEFICIENCY DIVIDEND PROCEDURE. 

(a) IN GENERAL.-
( 1) Part II of subchapter M of chapter 1 

(relating to real estate investment trusts) 
is amended by adding at the end thereof 
the following new section: 
"SEC. 859. DEDUCTION FOR DEFICIENCY DIVI

DENDS. 
"(a) GENERAL RULE.-If a determination 

(as defined tn subsection ( c) ) with respect 
to a real estate investment trust results in 
any adjustment (a.s defined in subsection 
(b) (1)) for any taxable year, a deduction 
shall be allowed such trust for the amount 
of deficiency dividends (as defined in sub
section (d)) for purposes of determining 
the deduction for dividends paid (for pur
poses of sections 857(b> (2) (B) and 857(b) 
(3)) for such year. 

"(b) RULES FOR APPLICATION OF SECTION.
"(!) AoJUSTMENT.-For purposes of this 

section, the term 'adjustment' means-

"(A) any increase in the sum of 
"( i) the real estate investment trust tax

able income of the real estate investment 
trust (determined without regard to the 
deduction for dividends paid (as defined in 
section 561) and by excluding the excess, if 
any, of the net long-term capital gain over 
the net short-term capital loss), and 

" ( 11) the excess of the net income from 
foreclosure property (as defined in section 
857(b) (4) (B)) over the tax on such in
come imposed by section 857 ( b) ( 4) (A) , 

"(B) any increase in the amount of the 
~xcess described in section 857(b) (3) (A) (ii) 
(relating to the excess of the net long-term 
capital gain over the sum of the net short
term capital loss and the deduction for capi
tal gains dividends paid), and 

" ( C) any decrease in the deduction for 
dividends paid (as defined in section 561) 
determined without regard to capital gains 
dividends. 

"(2) INTEREST AND ADDITIONS TO TAX DETER
MINED WITH RESPECT TO THE AMO'UNT OF DE
FICIENCY DIVIDEND DEDUCTION ALLOWED.-For 
purposes of determining interest, additions 
to tax, and additional amounts-

" (A) the tax 'imposed by this chapter 
(after taking into account the deduction 
allowed by subsection (a)) on the real estate 
investment trust for the taxable year with 
respect to which the determtnation is made 
shall be deemed to be increased by an 
amount equal to the deduction allowed by 
subsection (a) with respect to such taxable 
year. 

"(B) the last date prescribed for payment 
of such increase in tax shall be deemed to 
have been the last date prescribed for the 
payment of tax (determined in the manner 
provided by section 6601 ( c) ) for the taxable 
year with respect to which the determination 
is made, and 

" ( C) such increase in tax shall be deemed 
to be paid as of the date the claim for the 
deficiency dividend deduction is filed. 

"(3) CREDIT OR REFUND.-If the allowance 
of a deficiency dividend deduction results in 
an overpayment of tax for any taxable year, 
credit or refund with respect to such over
payment shall be made as if on the date of 
the determination 2 years remained before 
the expiration of the period of limitation on 
the filing of claim for refund for the taxable 
year to which the overpayment relates. 

.. ( c) DETERMINATION .-For purposes of this 
section, the term 'determination' means-: 

" ( 1) a decision by the Tax Court, or a 
judgment, decree, or other order by any 
court of competent jurisdiction, which has 
become final; 

"(2) a closing agreement made under sec
tion 7121; or 

"(3) under regulations prescribed by the 
Secretary, an agreement signed by the Secre
tary and by, or on behalf of, the real estate 
investment trust relating to the liability of 
such trust for tax. 

"(d) DEFICIENCY DlvIDENDS.-
"(l) DEFINITION.-For purposes of this sec

tion, the term 'deficiency dividends' means a 
distribution of property made by the real 
estate investment trust on or after the date 
of the determination and before filing claim 
under subsection (e), which would have 
been includible in the computation of the 
deduction for dividends paid under section 
561 for the taxable year with respect to 
which the liability for tax resulting from the 
determination exists, if distributed during 
such taxable year. No distribution of property 
shall be considered as deficiency dividends 
for purposes of subsection (a) unless distrib
uted within 90 days after the determina
tion, and unless a claim for a deficiency div
idend deduction with respect to such dis
tribution is filed pursuant to subsection (e). 

"(2) LIMITATIONS.-
"(A) ORDINARY DIVIDENDS.-The amount 01 

deficiency dividends (other than deficiency 
dividends qualifying as capital gain divi-
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dends) paid by a real estate investment trust 
for the taxable year with respect to which 
the liability for tax resulting from the deter
mination exists shall not exceed the sum of-

" (i) the excess of the amount of increase 
referred to in subparagraph (A) of subsec
tion (b) (1) over the amount of any increase 
in the deduction for dividends paid (com
puted without regard to capital gain divi
dends) for such taxable year which results 
from such determination, and 

"(ii) the amount of decrease referred to in 
subparagraph (C) of subsection (b) (1). 

"(B) CAPITAL GAIN DIVIDENDS.-The amount 
of deficiency dividends qualifying as capital 
gain dividends paid by a real estate invest
ment trust for the taxable year with respect 
to which the liability for tax resulting from 
the determination exists shall not exceed the 
amount by which (i) the increase referred to 
in subparagraph (B) of subsection (b) (1) 
exceeds (ii) the amount of any dividends 
paid during such taxable year which are des
ignated as capital gain dividends after such 
determination. 

"(3) EFFECT ON DIVIDENDS 'PAID DEDUCTION.
" (A) FOR TAXABLE YEAR IN WHICH PAID.

Deficiency dividends paid in any taxable year 
shall not be• included in the amount of 
dividends paid for such year for purposes 
of computing the dividends paid deduction 
for such year. 

"(B) FOR PRIOR TAXABLE YEAR.-Defl.ciency 
dividends paid in any taxable year shall not 
be allowed for purposes of section 858 (a) in 
the computation of the dividends paid de
duction for the taxable year preceding the 
taxable year in which paid. 

"(e) CLAIM REQUIRED.-No deficiency divi
dend deduction shall be allowed under sub
section (a) unless (under regulations pre
scribed by the Secretary) claim therefor is 
filed within 120 days after the date of the 
determination. 

"(f) SUSPENSION OF STATUTE OF LIMITA
TIONS AND STAY OF COLLECTION.-

" ( 1) SUSPENSION OF RUNNING OF STATUTE.
If the real estate investment trust files a 
claim as provided in subsection (e), the run
ning of the statute of limitations provided 
in section 6501 on the making of assess
ments, and the bringing of distraint or a 
proceeding in court for collection, in respect 
of the deficiency established by a determina
tion under this section, and all interest, ad
ditions to tax, additional amounts, or assess
able penalties in respect thereof, shall be 
suspended for a period of 2 years after the 
date of the determination. 

"(2) STAY OF COLLECTION.-In the case of 
any deficiency established by a determina
tion under this section-

" (A) the collection of the deficiency, and 
all i:aterest, additions to tax, additional 
amounts, and assessable penalties in respect 
thereof, shall, except in cases of jeopardy, 
be stayed until the expiration of 120 days 
after the date of the determination, and 

"(B) if claim for a deficiency dividend 
deduction is filed under subsection (e), the 
collection of such part of the deficiency as 
is not reduced .by the deduction for defi
ciency dividends provided in subsection (a) 
shall be sta~d until the date the claim 
is disallowed (in whole or in part), and if 
disallowed in part collection shall be made 
only with respect to the part disallowed. 
No distraint or proceeding in court shall be 
begun for the collection of an amount the 
collection of \Wilch is stayed under subpara
graph (A) or (B) during the period for 
which the collection of such amount is 
stayed. 

"(g) DEDUCTION DENIED IN CASE OF 
FRAUD.-No deficiency dividend deduction 
shall be allowed under subsection (a) if the 
determination contains a finding that any 
part of any deficiency attributable to d.n 
adjustment with respect to the taxable year 
is due to fraud with intent to evade tax or 
to ' willful failure to fl.le an income tax re-

turn within the time prescribed by law or 
prescribed by the Secretary in pursuance of 
law. 

"(h) PENALTY.-
"For assessable penalty with respect to li

ability for tax of real estate investment trust 
which is allowed a deduction under subsec
tion (a) , see section 6697." 

(2) The table of sections for such part 
II is amended by adding at the end thereof 
the following new item: 

"SEC. 859. Deduction for deficiency divi
dends." 

(b) PENALTY.-
(1) Subchapter B of chapter 68 (relating 

to assessable penalties) is amended by add
ing at the end thereof the following new 
section: 
"SEC. 6697. ASSESSABLE PENALTIES WITH RE

SPECT TO LIABil.ITY FOR TAX OF 
REAL ESTATE INVESTMENT 
TRUSTS. 

"(a) CIVn. PENALTY.-!n addition to any 
other penalty provided .by law, any real 
estate inv-estment trust whose tax liability 
for any taxable year is deemed to be in
creased pursuant to section 859(b) (2) (A) 
(relating to interest and additions to tax 
determined with respect to the amount of 
the deduction for deficiency dividends al
lowed) shall pay a penalty in an amount 
equal to the amount of interest for which 
such trust is liable that is attributable solely 
to such increase. 

"(b) 50-PERCENT LIMITATION.-The penalty 
payable under this section With respect to 
any determination shall not exceed one-half · 
of the amount of the deduction allowed by 
section ·859 (a) for such taxable year. 

"(c) DEFICIENCY PROCEDURES NOT To AP
PLY.-Subchapter B of chapter 63 (relating 
to deficiency procedure for income, estate, 
gift, and certain excise taxes) shall not apply 
in fespect of the assessment or collection of 
any penalty imposed by subsection (a)." 

(2) The table of sections of such sub
chapter B is amended by adding at the end 
thereof the following: 
"SEc. 6697. Assessable penalties with respect 

to liability for tax of real esta.te 
investment trusts." 

(C) LATE DESIGNATION AND PAYMENT OF 
CAPITAL GAIN DIVIDEND.-The first sentence of 
subparagraph (C) of section 857(b) (3) (de
fining capital gain dividend) is amended by 
inserting before the period at the end there
of the following: "; except that, if there is an 
increase in the excess described in subpara
graph (A) (ii) of this paragraph for such 
year which results from a determination (as 
defined in section 859(c)), such designation 
may be made with respect to such increase 
at any time before the expiration of 120 days 
after the date of such determination•·. 

(d) DEFINITION OF DivmEND.-Subsection 
(b) of section 316 (relating to the definition 
of dividend) is amended by adding a new 
paragraph (3) at the end thereof, to read 
as follows: 

" ( 3) DEFICIENCY DIVIDEND DISTRmUTIONS BY 
A REAL ESTATE INVESTMENT TRUST.-The term 
'dividend' also means any distribution of 
property (whether or not a dividend as de
fined in subsection (a)) which constitutes 
a 'deficiency dividend' as defined in section 
859(d) ." 

(e) CARRYOVER OF DEFICIENCY DIVIDEND.
Section 381 ( c) (relating to carryovers in cer
tain corporate acquisitions) is amended by 
adding a new paragraph (25) at the end 
thereof, to read. as follows: 

"(25) DEFICIENCY DIV'IDEND OF REAL ESTATE 
INVESTMENT TRUST.-If the acquiring corpo- . 
ration pays a deficiency divi?end (as defined 
in section 859 (d)) with respect to the dis
tributor or transferor corporation, such dis
tributor or transferor corporatiion shall, with 
respeot to such payments, be entitled to the 
deficiency dlvidend deduction povided in sec
tion 859." 

(f) TECHNICAL AMENDMENTS.-
(1) Section 6422 (relating to certain cross 

references) is amended by ad.ding a new 
paragraph (14) at the end thereof to read 
as follows: 

"(14) For credit or refund in case of defi
ciency dividends paid by a real estate in
vestment trust, see section 859." 

(2) Section 6503(i) (relating to certain 
cross references) is amended by adding a new 
P.aragraph (4) at the end thereof, to read as 
follows: 

" ( 4) Deficiency dividends of a real estate 
investment trust, see section 859(f) ." 

(3) Section 6515 (relating to certain cross 
references) is amended by ad.ding a new para
graph (8) at the end thereof, to read as 
follows: 

"(8) Deficiency dividends of a real estate 
investment trust, see section 859." 
SEC. 1602. TRUST NOT DISQUALIFIED IN CERTAIN 

CASES WHERE INCOME TESTS WERE 
NOT MET. 

(a) DISQUALIFICATION NOT APPLIED.-Section 
856(c) (relating to limitations) is amended 
by adding at the end thereof the following 
new paragraph: 

"(7) A corporation, trust, or association 
which fails to meet the requirements of para
graph (2) or (3), or of both of such para
graphs, for any taxable year shall neverthe
less be considered to have satisfied the re
quirements of such paragraphs for such tax
able year if-

" (A) the nature and amount of each item 
of its gross income described in such para
graphs is set forth in a schedule attached to 
its income tax return for such taxable year; 

" ( B) the inclusion of any incorrect infor
mation in the schedule referred to in sub
paragraph (A) is not due to fraud with in
tent to evade tax; and 

"(C) the failure to meet the requirements 
of paragraph (2) or (3), or of both such para
graphs, is due to reasonable cause and not 
due to willful neglect." 

(b) IMPOSITION OF SPECIAL TAXES.-
( 1) Section 857 (b) (relating to method of 

taxation of real estate investment .trusts-, 
etc.) is amended by redesignating paragraph 
(5) as paragraph (7) and by inserting after 
paragraph (4) the following new paragraph: 

"(5) IMPOSITION OF TAX IN CASE OF FAILURE 
TO MEET CERTAIN REQUIREMENTS.-If section 
856(c) (7) applies to a real estate investment 
trust for any taxable year, there is hereby 
imposed on such trust a tax in an amount 
equal to the greater of-

" (A) the excess of-
"(i) 95 percent (90 percent in the case of 

taxable years beginning before January l, 
1980) of the gross income (excluding gross 
income from prohibited transactions) of the 
real estate investment trust, over 

"(ii) the amount of such gross income 
which is derived from sources referred to in 
section 856(c) (2); or 

"(B) the excess of-
"(i) 75 percent of the gross income (ex

cluding gross income from prohibited trans
actions) of the real estate investment trust, 
over 

"(ii) the amount of such gross income 
which is derived from sources referred to in 
section 856(c) (3), 
multiplied by a fraction the numerator of 
which is the real estate investment trust 
taxable income for the taxable year (deter
mined without regard to the deductions pro
vided in paragraphs (2) (B) and (2) (E), 
without regard to any net operating loss de
duction, and by excluding the excess, if any, 
of the net long-term capital gain over the 
net short-term capital loss) and the denomi
nator of which is the gross income for the 
taxable year (excluding gross income from 
prohibited transactions; gross income and 
gain from foreclosure property (as defined 
in section 856 ( e) , but only to the extent 
such gross income and gain is not described 



23680 CONGRESSIONAL RECORD- SENA TE July 23, 1976 
in subparagraph (A), (B), (C), (D), (E), or 
(G) of seotion 856(c) (3)); long-term capi
tal gain; and short-term capital gain to the 
extent of any short-term capital loss)." 

(2) Section 857(b) (2) (relating to real 
estate investment trust taxable income) 1s 
amended by inserting after subparagraph 
(D) (as redesignated by section 1606(a) of 
this Act) the following new subparagraph: 

"(E) There shall be deducted an amount 
equal to the taxes imposed by paragraph ( 5 l 
for the taxable year." 
SEC. 1603. TREATMENT OJ' PROPERTY HELD FOR · 

SALE TO C'USTOMERS. 
(a) ELIMINATION OF HOLDING FOR SALE RULE 

AS QUALIFICATION REQUIREMENT. - Section 
856(a.) (defining real estate investment 
trust) ls amended by striking out paragraph 
(4). 

(b) TAX ON INCOME FROM PROPERTY DE
SCRIBED IN SECTION 1221(1) THAT Is NOT 
FORECLOSURE PROPERTY.--Section 857(b) (re
lating to method of taxation of real estate 
investment trusts, etc.) is amended by in
serting after paragraph (5) (as added by 
section 1602(b) (1) of the Act) the follow
ing new paragraph: 

" ( 6) INCOME FROM PROHIBITED TRANSAC
TIONS.-

"(A) IMPOSITION OF TAX.-There 1s hereby 
imposed for each taxable year of every real 
estate investment trust a tax equal to 100 
percent of the net income derived from pro
hibited. transactions. 

.. (B) DEFINITIONS.-For purposes of this 
part-

"(i) the term 'net income derived · from 
prohibited transactions' means the excess of 
the gain from prohibited transactions over 
the deductions allowed by this chapter which 
are directly connected with prohibited trans
actions; 

"(11) the term 'net loss derived from pro
hibited transactions' means the excess of the 
deductions allowed by this chapter which are 
directly connected with prohibited transac
tions over the gain from prohibited transac
tions; and 

"(111) the term 'prohibited tra.nsaction' 
means a sale or other disposition of property 
described in section 1221(1) which is not 
foreclosure property." 

( C) TECHNICAL AMENDMENTS.-
(!) So much of paragraph (3) of section 

856(c) (relating to llmitations) as precedes 
subparagraph (A) thereof ls amended to read 
a.s follows: 

"(3) at least 75 percent of its gross income 
(excluding gross income from prohibited 
transactions) is derived from-". 

(2) Section 856(c) (2) (relating to limi
tations) is amended by inserting before the 
semicolon in subparagraph (D) thereof 
"which ls not property described in section 
1221(1)". 

(3) Section 8S6(c) (3) (relating to llmita
tions) is amended by inserting before the 
semicolon in subparagraph (C) thereof 
"which is not property described in section 
1221 (1) ". 

(4) Section 856(e) (1) (defining foreclo
sure property) is amended by adding at the 
end thereof the following sentence: "Such 
term does not include property acquired by 
the real estate investment trust as a result 
of indebtedness arising from the sale or other 
disposition of property of the trust described 
in section 1221 ( 1) which was not originally 
acquired as foreclosure property." 

(5) Section 857(b) (2) (relating to real 
estate investment trust taxable incoa:ne) ts 
amended by adding ·a new subparagraph (F) 
immediately after subparagraph (E) (as 
added by section 1602(b) (2) of this Act), to 
read as follows: 

"(F) There shall be excluded an amount 
equal to any net income derived from pro
hibited transactions and there shall be in-

eluded an amount equal to any net loss de
rived from prohibited transactions." 
SEC. 1604. OTHER CHANGES IN LIMITATIONS 

AND R:EQumEMENTS 
(a) INCREASE IN 90-PERCENT GROSS INCOME 

REQUIREMENT TO 95 PERCENT .--section 856 
(c) (2) (relating to limitations) is amended 
by striking out "90 percent of its gross in
come" and inserting in lieu thereof "95 per
cent (90 percent for taxable years beginning 
before January 1, 1980) of its gross income 
(excluding gross income from prohibited. 
transactions) ". 

(b) APPORTIONMENT OF RENTAL INCOME AND 
CHARGES FOR CUSTOMARY SERVICES; CHANGE 
IN DEFINITION OF INDEPENDENT CONTRACTOR.
Subsection (d) of section 856 (defining rents 
for real property) is amended to read as 
follows: 

"(d) RENTS FROM REAL PROPERTY DE
FINED.-

"(1) AMOUNTS INCLUDED.-For purposes of 
paragraph (2) and (3) of subsection (c), 
the term 'rents from real property' includes 
(subject to paragraph (2) )-

"(A) rents from interests in real property, 
"(B) charges for services customarily fur

nished or rendered in connection with the 
rental of real property, whether or not such 
charges are separately stated, and 

"(C) rent attributable to personal property 
which is leased under, or in connection with, 
a lease of real property, but only if the rent 
attributable to such personal property for 
the taxable year does not exceed 15 percent 
of the total rent for the taxable year attribut-

. able to both the real and personal property 
leased under, or in connection with, such 
~as~ -
For purposes of subparagraph (C), with re
spect to each lease of real property, rent at
tributable to personal property for the tax
able year is that amount which bears ~he 
sMlle ra.tio to tota'l ren:t for the taxable year 
as the average of the adjusted bases of the 
personal property at the beginning and at the 
end of tbe taxable year bears to the aver
age of the aggregate adjusted bases of both 
the real property and the personal property 
at the beginning and at the end of such tax
able year. 

"(2) AMOUNTS EXCLUDED.-For purposes of 
paragraphs ( 2) and ( 3) of subsection . ( c) , 
the term 'rents from real property' does not 
include- . 

"(A) except as provided in paragraph (4), 
any amount received or accrued, directly or 
indirectly, with respect to any real or per
sonal property, if the determination of such 
a.mount depends in whole or in part on the 
income or profits derived by any person from 
such property (except t;hat any amount so 
received or accrued shall not be excluded 
from the term 'rents from real property' 
solely by reason of being based on a fl.xed 
percentage or percentages of receipts or 
sales); 

"(B) any amount received or accrued di
rectly or indirectly from any person if the 
real estate investment trust owns, directly 
or indirectly-

" (I) in the case of any person which is 
a corporation., stock of such person possess
ing 10 percent or more of the total com
bined voting power of all classes of stock 
entitled to vote, or 10 percent or more of 
the total number of shares of all classes of 
stock of such person; or 

" ( 11) in the case of any person which ts not 
a corporation, an interest of 10 percent or 
more 1n the assets or net profits of such 
person; and 

"(C) any amount received or accrued, di
rectly or indirectly, with respect to any 
real or personal property if the real estate 
investment trust furnishes or renders serv
ices to the tenants of such property, or 
manages or operates such property, other 
than through an independent contractor 

from whom the trust itself does not derive 
or receive any income. 

"(3) INDEPENDENT CONTRACTOR DEFINED.
For purposes of this subsection and sub
section ( e) , the term 'independent contrac
tor• means any person-

" (A) who does not own, dlrectly or in
directly, more than 35 percent of the shares, 
or certificates of beneficial interest, in the 
real estate investment trust; a.nd 

"(B) if such person is a corporation, not 
more than 35 percent of the total combined 
voting power of whose stock (or 35 percent 
of the total shares of all classes of whose 
stock), or, if such person is not a corpora
tion, not more than 35 percent of the in
terest in whose assets " or net profits is 
owned, directly or indirectly, by one or more 
persons owning 35 percent or more of the 
shares or certificates of beneficial interest in 
the trust. · 

"(4) SPECIAL RULE FOR CERTAIN CONTINGENT· 
RENTS.-Where a real estat.e investment 
trust receives or accrues, with respect to 
real or personal property, any amount which 
would be excluded from the term 'rents from 
real property' solely because the tenant of 
the real estate investment trust receives or 
accrues, directly or indirectly, from subten
ants any a.mount the determination of 
which depends in whole or in pa.rt on the 
income or profits derived by any person 
from such property, only a proportionate 
pa.rt (determined pursuant to regulations 
prescribed by the Secretary or his delegate) 
of the amount received or accrued by the 
real estate investment trust from that ten
ant will be excluded from the term 'rents 
from real PToperty•. 

" ( 5) CONSTRUCTIVE OWNERSHIP OF STOCK.
For purposes of this subsection, the rules 
prescribed by section 318(a) for determining 
the ownership of stock shall apply in deter
mining the ownership of stock,. assets, or net 
profits of a.ny person; except that '10 percent' 
shall be substituted for '50 percent' in sub
paragraph (C) of sections 318(a) (2) and 
318(a) (3) .". 
{ C) COMMITMENT FEES.-

( 1) IN GENERAL.-Paragraphs (2) and (3) 
of section 856(c) (relating to limitations) 
are each amended by striking out "and" after 
the semicolon at the end of subparagraph 
(E), by inserting "and" after the semicolon 
a.t the end of subparagraph (F), and by add
ing at the end thereof the following new 
subparagraph: 

"(G) a.mounts (other than amounts the 
determination of which depends in whole 
or in part on the income or profits of any 
person) received or accrued as consideration 
for entering into agreements (i) to make 
loans secured by mortgages on real property 
or on interests in real property or (fl) to 
purchase or lease real property (includiilg 
interests in real property and interests in 
mortgages on real property);". 

(2) CONFORMING AMENDMENT.-Section 857 
(b) (4) (B) (relating to net income from fore
closure property) is amended by striking out 
"(D), or (E)" in subdivision (i) and insert
ing in lieu thereof "(D), (E), or (G)". 

( d) INCOME FROM SALE OF MORTGAGES HELD 
LESS THAN 4 YEARS.-Section 856(c) (4) (re
lating to limitations) is amended to read a.s 
follows: 

" ( 4) less than 30 percent of its gross in
come is derived from the sale or other dis
position of-

"(A) stock or securities held for less than 
6 months; 

"(B) section 1221 ( 1) property (other than 
foreclosure property); and 

"(C) real property (including interests in 
real property arid interests in mortgages on 
real property) held for less than 4 years 
other than-

"(1) property compulsorily or involuntarily 
converted within the meaning of section 1033, 
and 
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"(11) property which ts foreclosure prop

erty wt thin the definition of section 856 ( e) ; 
and". 

( e) OPTIONS To PuRcHAsE REAL PROPERTY 
TREATED AS INTERESTS IN REAL PROPERTY.
Section 856(c} (C) (relating to ltmttations) 
ts a.mended to rea.d as follows: 

"(C) The term 'interests in rea.l property• 
includes fee ownership and coownership of 
land or improvements therein, leaseholds of 
land or improvements thereon, options to 
acquire land or improvements thereon, and 
options to acquire leaseholds of land or 
improvements thereon, but does not include 
mineral, oll, or gas royalty interests." 

(f) REAL ESTATE INVESTMENT TRUSTS MAY 
BE INCORPORATED.-

(!) IN GENERAL.-So much of subsection 
(a) of section 856 {defining real estate In
vestment trust) as precedes paragraph (3) 
thereof ts amended to read as follows: 

"(a) IN GENERAL.-For purposes of this 
title, the term 'real estate investment trust' 
means a corporation, trust, or association

.. ( 1) which ts managed by one or more 
trustees or directors; 

"(2) the beneficial ownership of which is 
evidenced by transferable shares, or by trans
ferable certificates of beneficial interest;". 

(2) EXCEPTION FOR FINANCIAL INSTITUTIONS 
AND INSURANCE COMPANIES.-Section 856 (a) 
(defining real estate investment trust) is 
amended by inserting after paragraph ( 3) 
the following new paragraph: 

"(4) which ts neither (A) a financial in
stitution to which section 585, 586, or 593 
applies, nor (B) an insurance company to 
which subchapter L applies;". 

(3) CONFORMING AMENDMENTS.-
(A) So much of section 856(c) (relating 

to limitations) as precedes paragraph (1) 
thereof is amended by striking out "A trust 
or association" and inserting in lieu thereof 
"A corporation, trust, or association". 
· (B) The second sentence of section 857(d) 
(defining rents from real property) ts 
a.mended by striking out "a domestic unin
corpora;ted trust" and inserting in lieu 
thereof "a domestic corporation, trust,". 

(g) INTEREST.-Section 856 (relating to 
definition of real estate investment trust) 
is amended by adding after subsection ( e) 
the following new subsection: 

"(f) INTEREST.-For purposes of para
graphs (2) (B) and (3) (B) of subsection (c), 
the term 'interest' does not include any 
amount received or accrued, directly or indi
rectly, if the determination of such amount 
depends in whole or in part on the income 
or profl'ts of any person except · that: 

" ( 1) any amount so received or accrued 
shall not be excluded from the term 'interest' 
solely by reason of being based on a fixed 
percentage or percentages of receipts or sales, 
and ' 

"(2) where a real estate investment trust 
receives or accrues any amount which would 
be excluded from the term 'interest' solely 
because the debtor of the real estate invest
ment trust receives or accrues any amount 
the determination of which depends in whole 
or in part on the inoome or profits of any 
person, only a proportionate part (deter
mined pursuant to regulations prescribed 
by the Secretary) of the amount received 
or accrued by the real estate investment trust 
from such debtor wlll be excluded from the 
term 'interest'. 
The provisions of this subsection shall ap
ply ·Only with respect to amounts received 
or accrued pursuant to loans made after 
May 27, 1976. For purposes of the preceding 
sentence, a loan is considered to be made be
fore Ma.y 28, 1976, if such loa.n is made pur
suant to a. binding commitment entered into 
before May 28, 1976." 

(h} CERTAIN DIVIDENDS.-The first sentence 
of section 858(a.) (relating to dividends paid 
by real estate investment trust after close of 
taxable year) is amended-

( 1) by inserting " (and specifies in dollar 
amounts)" a.fter "to the extent the trust 
elects in such return", and 

(2) by striking out "paid during such tax
able year" and inserting in lieu thereof "paid 
only during such taxable year". 

(i) ADOPTION OF ANNUAL ACcOUNTING PE
RIOD.-

( 1) Pa.rt n of subcha.pter M of chapter 1 
(relating to rea.l estate investment trusts) 
ts amended by adding a.t the end thereof the 
following new section: 
"SEC. 860. ADOPTION OF ANNUAL ACCOUNTING 

PERIOD. 
"For purposes of this subtitle, a rea.l estate 

investment trust shall not change to or 
adopt any annual accounting period other 
tha.n the calendar yea.r." 

(2) The table of sections for such pa.rt 
U is a.mended by adding at the end thereof 
the following: 
"Sec. 860. Adoption of annual accounting 

period." 
(j) CHANGE IN DISTRmUTION REQUIRE

MENTS.-Section 857(a) (1) (relating to re
quirements applicable to real estate invest
men trusts) is amended to read as follows: 

"{l) the deduction for dividends paid 
during the taxable year (as defined in sec
tion 561, but determined without regard 
to capital gains dividends) equals or ex
ceeds~ 

"(A) the sum of-
"(i) 95 percent (90 percent for taxable 

years beginning before January 1, 1980) of 
the real estate investment trust taxable in
come for the taxable year (determined with 
out regard to the deduction for dividends 
paid (as defined in section 561) and by ex
cluding the excess, if any, of the net long
term capital gain over the net short-term 
capital loss) ; and 

"(ii) 95 percent (90 percent for taxable 
years beginning before January 1, 1980) of 
the excess of the net income from foreclosure 
prop~rty over the tax imposed on such in
come by subsection (b) (4) (A); minus 

"(B) the sum of-
"(i) the amount of any penalty imposed 

on the real estate investment trust by sec
tion 6697 which ts pa.id by such trust during 
the taxable year; and 

"(ii) the net loss derived from prohibited 
transactions, and". 

(k) MANNER AND EFFECT OF TERMINATION 
OR REVOCATION OF ELECTION.-

( 1) IN GENERAL.-Section 856 (relating to 
definition of real estate investment trust) 
ts amended by adding after subsection (f) 
(as added by section 1604(g) of the Act) the 
following new subsection: 

"(g) TERMINATION OF ELECTION.-
" (I) FAILURE TO QUALIFY.-An election un

der subsection (c) (1) made by a corporation, 
trust, or association shall terminate 1f the 
corporation, trust, or association is not a real 
estate investment trust to which the provi
sions of this pa.rt apply for the taxable year 
with respect to which the election is ma.de, 
or for any succeeding taxable year. Such 
termination shall be effective for the taxable 
ye~r for which the corporation, trust, or asso
ciation is not a real estate investment trust 
to which the provisions of this part apply, 
and for all succeeding taxable yea.rs. 

"(2) REVOCATION.-An election under sub
sectif>n (c) (1) made by a corporation, trust, 
or association may be revoked by it for any 
taxable year after the first taxable year for 
which the election ts effective. A revocation 
under this paragraph shall be effective for 
the taxable year in which ma.de a.nd for all 
succeeding taxable years. Such revocation 
must be made on or before the 90th day after 
the first day of the first taxable year for 
which the revocation is to be effective. Such 
revocation shall be made in such manner 
as the Secretary shall prescribe by 
regulations. 

"(3) ELECTION AYTEB TERMINATION OR REV
OCATION .-Except as provided in paragraph 
(4), if a. corporation, trust, or association has 
made an election under subsection ( c) ( 1) 
and such election has been terininated or re
voked under paragraph (1) or paragraph (2), 
such corporation, trust, or association (and 
any successor corporation, trust, or associa
tion) shall not be eligble to. make an election 
under subsection ( c) ( 1) for any taxable year 
prior to the fifth taxable year which begins 
after the first taxable year for which such 
termination or revocation ls effective. 

"(4) ExcEPTION.-If the election of a cor
poration, trust, or association has been term
inated under paragraph (1), paragraph (3) 
shall not apply if-

( A) the corporation, trust, or association 
does not w1llfully fall to file within the time 
prescribed by law an income tax return for 
the taxable year with respect to which the 
termination of the election under subsection 
(c) (1) occurs; 

(B) the inclusion of any incorrect infor
mation in the return referred to in subpara
graph (A) ts not due to fraud with intent 
to evade tax; and 

{C) the corporation, trust, or association 
establishes to the satisfaction of the Secre
tary that its failure to qualify as a real estate 
investment trust to which the provisions of 
this part apply ts due to reasonable ca.use and 
not due to willful neglect." 

(2) CONFORMING AMENDMENTS.-
(A) Section 856(c) (1) (relating to limita

tions) is a.mended by striking out the semi
colon at the end and inserting in lieu there
of ", and such election has not been term
inated or revoked under subsection (g); ". 

(B) section 857(a.) (relating to require
ments applicable to real estate investment 
trusts) is amended by striking out "(other 
than subsection (d) of this section)" and in
serting in lieu thereof " (other than subsec
tion (d) of this section and subsection (g) 
of section 856) ". 
SEC. 1605. EXCISE TAX. 

(a) IMPOSITION OF TAx.-Subtitle D (relat
ing to miscellaneous excise taxes) is amended 
by adding at the end thereof the following 
new chapter: 
"Chapter 44-REAL ESTATE INVESTMEN'P 

TRUSTS 
"Sec. 4981. Excise tax based on certain real 

estate investment trust taxable 
income not distributed during 
the taxable year. 

"SEC. 4981. EXCISE TAX BASED ON CERTAIN REAL 
ESTATE INVESTMENT TRUST TAX
ABLE INCOME NOT DISTRIBUTED 
DURING THE TAXABLE YEAR. 

"Effective with respect to taxable years be
ginning after December 31, 1979, there ts here
by imposed on ea.ch real estate investment 
trust for the taxable year a tax equal to 3 
percent of the amount (if any) by which 75 
percent of the real estate investment trust 
taxable income (as defined in section 857 
( b) ( 2) , but determined without regard to 
section 857(b) (2) (B), and by excluding the 
excess, 1f any, of the net long-term capital 
gain over the net short-term capital loss) 
for the taxable year exceeds the a.mount of 
the dividends paid deduction (as defined in 
section 561 but computed without regard to 
capital gains dividends as defined in section 
857(b) (3) (C) and without regard to any 
dividend paid after the close of the taxable 
year) for the taxable year. For purposes of 
the preceding sentence, the determination of 
real estate investment trust taxable income 
shall be made by taking into account only 
the amount and character of the items of in
come and deduction as reported by such trust 
in its return for the taxable year." 

(b) TECHNICAL AMENDMENTS.-
( I) Para.graph (6) of section 275(a) (relat

ing to denial of deduction for certain taxes) 
is amended by striking out "and chapter 43." 
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and inserting in lieu thereof ", chapter 43, 
and chapter 44." 

(2) Section 857 (relating to taxation of 
real estate investment trusts and their bene
ficiaries) ls amended by adding at the end 
thereof the following new subsection: 

"(e) CROSS REFERENCE.-
"For provisions relating to excise tax based 

on certain real estate investment trust tax
able income not distributed during the tax
able year, see section 4981." 

(3) Section 6103 (relating to publicity of 
returns, etc.) is amended-

(A) by striking out "and chapter 41" in 
subsection (a) (2) and inserting in lieu there
of "chapter 41, and chapter 44", and. 

(B) by striking .out "and 6" in subsection 
(b) (2) and inserting in lieu thereof "6, and 
44". 

(4) Section 6161 (b) ( 1) (relating to exten
sions of time for payment of tax) is amended 
by striking out "42 or 43" and inserting in 
lieu thereof "42, 43, or 44". The second sen
tence of section 6161(b) ls amended by strik
ing out "or chapter 43" and inserting in lieu 
thereof "43, or chapter 44". 

(5) Section 6201 (d) (relating to deficiency 
proceedings) is amended by striking out "and 
chapter 43" and inserting in lieu thereof 
"chapter 43, and chapter 44". 

(6) Section 6211 (defining deficiency) ts 
amended-

( A) by striking out "42 and 43" in subsec
tion (a) and inserting in lieu thereof "42, 
43, and 44", 

(B) by striking out "42 or 43" in subsection 
(a) and inserting in lieu thereof "42, 43, or 
44", and 

(C) by striking out "42 or 43" in subsec
tion (b) (2) and inserting in lieu thereof 
"42, 43, or 44". 

(7) Section 6212 (relating to notice of 
deficiency) is amended-

(A) by striking out "42 or 43" in subsec
tion (a) and inserting in lieu thereof "42, 
43, or 44", 

(B) by striking out "or chapter 43" in 
subsection (b) (1) and inserting in lieu 
thereof "chapter 43, or chapter 44", 

(C) by striking out "chapter 43, and this 
chapter" in subsection (b) (1) and inserting 
in lieu thereof "chapter 43, chapter 44, and 
this chapter", and 

(D) by striking out "of chapter 43 tax 
for the same taxable years," in subsection' 
( c) and inserting in lieu thereof "of chapter 
43 tax for the same taxable years, of chapter 
44 tax for the same taxable year,". 

(8) Section 6213 (relating to restrictions 
applicable to deficiencies and petition to Tax 
Court) is amended by striking out "42 or 
43" in subsection (a) and inserting in lieu 
thereof "42, 43, or 44". 

(9) Section 6214 (relating to determina
tions by Tax Court) is amended-

(A) by striking out "42 or 43" in the head- . 
ing of subsection (c) and inserting in lieu 
thereof "42, 43, or 44", and 

(B) by striking out "42 or 43" each place 
it appears in subsection (c) and inserting 
in lieu thereof "42, 43, or 44", and 

(C) by striking out "42 or 43" in subsection 
{d) and inserting in lieu thereof "42, 43, or 
44". 

(10) Section 6344(a) (1) (relating to 
cross references) is amended by striking out 
"42 or 43" and inserting in lieu thereof "42, 
43, or 44''. 

(11) Section 6512 (relating to limitations 
in case of petition to Tax Court) ls amended 
by striking out "42 or 43" each place it ap
pears and inserting in lieu thereof "42, 43, 
or 44". 

(12) Section 6601 (c) (relating to sus
pension of interest in certain income, etc., 
tax cases) is amended by striking out in the 
heading thereof "42 or 43" and inserting in 
lieu thereof "42, 43, or 44". 

(13) Section 7422 (relating to civil ac
tions for refund) is amended by striking out 

"42 or 43" in subsection (e) and inserting 
in lieu thereof "42, 43, or 44". 

( c) CLERICAL AMENDMENT .-The table of 
chapters for subtitle D ls amended by adding 
at the end thereof the following: 

"CHAPTER 44 Real estate investment 
trusts." 
SEC. 1606. ALLOWANCE OF NET OPERATING Loss 

CARRYOVER. • 
(a) ALLOWANCE OF DEDUCTION.--Section 857 

(b) (2) (relating to real estate investment 
trust taxable income) is amended by striking 
out subparagraph (E) and by redesignating 
subparagraph (F) as subparagraph (D) . 

(b) YEARS T.O WHICH Loss MAY BE CAR
RIED.--Sectlon 172(b) (1) (relating to years to 
which a net operating loss may be carried) 
is amended by adding a new subparagraph 
(H) at the end thereof, to read as follows: 

"(H) In the case of a taxpayer which has 
a net operating loss for any taxable year for 
which the provisions of part II of subchap
ter M (relating to real estate investment 
trusts) apply to such taxpayer, such loss 
shall not be a net operating loss carryback 
to any taxable year preceding the taxable 
year of such loss and shall be a net operating 
loss carryover to each of the 8 taxable years 
following the taxable year of such loss, ex
cept, in the case of a net operating loss for 
a taxable year ending before January 1, 1976, 
such loss shall not be carried to the 6t~. 7th, 
or 8th taxable year following the taxable year 
of such loss unless part II of subchapter M 
applied to the taxpayer for the taxable year 
to which the loss is carried and for all inter
vening taxable years following the year of 
loss. A net operating loss shall not be carried 
back to a taxable year for which part II of 
subchapter M applied to the taxpayer." 

(c) DETERMINATION OF THE AMOUNT OF THE 
NET OPERATING Loss AND THE CARRYOVER.
Section 1 72 ( d) (relating to modifications in 
computing net operating loss) is amended 
by adding a new paragraph (7) at the end 
thereof, to read as follows: 

"(7) In the case of any taxable year' for 
which part II of subchapter M (relating to 
real estate investment trusts) applies to the 
taxpayer-

"(A) the net operating loss for such tax
able year shall be computed by taking into 
account the adjustment described in section 
857(b) (2) (other than the deduction for 
dividends paid described in section 857(b) 
(2) (B)); and 

"(B) where such taxable year is a 'prior 
taxable year' referred to in paragraph (2) of 
subsection (b), the term 'taxable income' in 
such paragraph shall mean 'real estate invest
ment trust taxable income' (as defined tn 
section 857(b) (2)) ." 

{d) CONFORMING AMENDMENTS.-
(1) Section 172(b) (1) (relating to years 

to which a net operating loss may be carried 
carry backs and carryovers) is amended by 
striking out "and (G) ,"in subparagraph (A) 
(i) and inserting in lieu thereof "(G), and 
(H) ," and by striking out in subparagraph 
(E} "and (E)" and inserting in lieu thereof 
"(E), and (H),''. 

(2) Subparagraph (B) of section 857(b) 
(2) (relating to real estate investment trust 
taxable income) , as redesignated by sectiOn 
1607(b), is amended by striking out "sub
paragraph (F) " and inserting in lieu thereof 
"subparagraph (D) ". 
SEC. 1607. ALTERNATIVE TAX IN CASE OF CAP

ITAL GAINS. 
(a) ALTERNATIVE TAX.-Section 857(b) (3) 

(A) (relating to definition of capital gain 
divided) is amended to read as follows: 

"(A) ALTERNATIVE TAX IN CASE OF CAPITAL 
GAINS.-If for any taxable year the net long
term capital gain of any real estate invest
ment trust exceeds the net short-term capi
tal loss, then, in lieu of the tax imposed by 
subsection (b) (1), there is hereby imposed a 
tax (if such tax is less than the tax imposed 

by such subsection) which shall consist of 
the sum of-

"(i) a tax, computed as provided in sub
section (b) (1), on the real estate investment 
trust taxable income (determined by exclud
ing such excess and by computing the de
duction for dividends paid .without regard 
to capital gains dividends}, and 

"(ii) a tax of 30 percent of the excess of 
the net long-term capital gain over the sum 
of the net short-term capital loss and the 
deduction for dividends paid (as defined in 
section 561) determined with reference to 
capital gains dividends only." 

(b) CONFORMING AMENDMENTS.-
(lT(.A) Section 857(b) (2) (relating to 

method of taxation of real estate investment 
trust taxable income) is amended by delet
ing subparagraph (A) and redesignating sub
paragraphs (B), (C), and (D) as subpa.ra
graps (A), (B), and (C), respectively. 

(B) Subsection (e) (2) of section 46 (re
lating to investment credit) is amended

(i) by striking out "857(b) (2) (C)" in sub
paragraph (B) and inserting in lieu thereof 
"857(b) (2) (B) ", and , 

(11) by inserting "determined without rer 
gard to any deduction for capital gains divlr 
dends (as defined in section 857(b) (3) (C)) 
and by excluding the excess, if any, of the 
net long-term capital gain over the net short
term capital loss" immediately before the 
period at the end of the last sentence thereof. 

(C) Section 443(e) (5) (relating to cross 
reference) is amended by striking out "857 
(b) (2) (D)" and inserting in lieu thereof 
"857(b) (2) (C) ". 

(2) Subparagraph (B) of section 857(b) 
(2) (relating to real estate investment trust 
taxable income) , as redesignated by para
graph ( 1) of this subsection, is amended by 
striking out "shall be computed without 
regard to capital gains dividends and". 

(3) Section 857(a) (3) (C) (relating to def
inition of capital gain dividend) is amend-· 
ed by inserting after the second sentence 
thereof the following: "For purposes of this 
subparagraph, the excess of the net long
term capital gain over the net short-term 
capital loss shall be deemed not to exceed 
the real estate investment trust taxable 
income (determined without regard to the 
deduction for dividends paid (as defined in 
section 561)) for the taxable year." 
SEC. 160e. EFFECTIVE DATE FOR TITLE. 

(a) DEFICIENCY DIVIDEND PROCEDURES.-The 
amendments made by section 1601 shall ap
ply with respect to determinations (as de
fined in section 859(c) of the Internal Rev
enue Code of' 1954) occurring after the date 
of the enactment of this Act. If the amend
ments made by section 1601 apply to a tax
able year ending on or before the date of 
enactment of this Act: 

(1) the reference to section 857(b) (3) (A) 
(11) in sections 857(b) (3) (C) and 859(b) (1) 
(B) of such Code, as amended, shall be con
sidered to be a reference to section 857 (b) 
(3) (A) of such Code, as in effect immedi
ately before the enactment of this Act, and 

(21 the reference to section 857(b) (2) (B) 
in section 859 (a) of such Code, as amended, 
shall be considered to be a reference to sec
tion 857(b} (2) (C) of such Code, as in e:ffect 
immediately before the enactment of this 
Act. 

(b) TRUST NOT DISQUALIFIED IN CERTAIN 
CASES WHERE INCOME TESTS NOT MET.-The 
amendment made by section 1602 shall ap
ply to taxable years of real estate invest
ment trusts beginning after the date of the 
enactment of this Act. In addition, the 
amendments made by section 1602 shall ap
ply to a taxable year of a real estate in
vestment trust beginning before the date of 
the enactment of this Act if, as the result of 
a determination (as defined in section 859 
(c) of the Internal Revenue Code of 1954) 
with respect to such trust occurring after 
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the date of the enactment of this Act, such 
trust does not meet the requirements of sec
tion 856(c) (2) or section 856(c) (3), or of 
both such sections, of such Code as in ef
fect for such taxable year. In any case the 
amendment ma.de by section 1602(a.) re
quiring a. schedule to be attached to the 
income tax return of certain real estate in
vestment trusts shall apply only to taxable 
years of such trusts beginning after the 
date of the enactment of this Act. I! the 
amendments made by section 1602 apply 
to a taxable year ending on or before the 
date of enactment of this Act, the reference 
to para.graph (2) (B) ln section 857(b) (5) 
of such Code, as amended, shall be con
sidered to be a reference to para.graph (2) 
(C) of section 857(b) of such Code, as 1n 
effect immediately before the enactment of 
this Act. 

(c) ALTERNATIVE TAX AND NET OPERATING 

Loss.-The amendments made by sections 
1606 and 1607 shall apply to taxable years 
ending after the date of the enactment of 
this Act, except that in the case of a tax
payer which has a net operating loss (as 
defined in section 172 ( c) of the Internal 
Revenue Code of 1954) for any taxable year 
ending after the date of enactment of this 
Act for which the provisions of part II of 
subchapter M of chapter I of subtitle A of 
such Code apply to such taxpayer, such loss 
shall not be a net operating loss carryback 
under section 172 of such Code to any tax
able year ending on or before the date of 
enactment of t his Act. 

( d) OTHER AMENDMENTS.-
( 1) Except as provided in paragraphs (2) 

and (3) , the amendments made by sections 
1603, 1604, and 1605 shall apply to taxable 
years of real estate investment trusts be
ginning after the date of the enactment of 
this Act. 

(2) If, as a result of a determination (as 
defined in section 859 ( c) of the Internal 
Revenue Code of 1954), occurring after the 
date of enactment of this Act, with respect 
to the real estate investment trust, such 
trust does not meet the requirement of sec
tion 856(a.) (4) of the Internal Revenue Code 
of 1954 (as in effect prior to the amendment 
of such section by this Act) for any taxable 
year beginning on or before the date of 
enactment of this Act, such trust may elect, 
within 60 days after such determination in 
the manner provided in regulations pre
scribed by the Secretary of the Treasury or 
his delegate, to have the provisions of sec
tion 1603 (other than paragraphs (1), (2), 
(3), and (4) of section 1603(c)) apply with 
respect to such taxable year. Where the pro
visions of section 1603 apply to a real estate 
investment trust with respect to any tax
able year beginning on or before the date 
of enactment of this Act--

(A) credit or refund of any overpayment 
of tax which results from the application 
of section 1603 to such taxable year shall 
be made as if on the date of the determina
tion (as defined in section 859(c) of the In
ternal Revenue Code of 1954) 2 yea.rs re
mained before the expiration of the period 
of timita.tion prescribed by section 6511 of 
such Code on the filing of claim for refund 
for the taxable 3Zear to whi~h the overpay
ment relates, 

(B) the running of the statute of limita
tions provided in section 6501 of such Code 
on the making of assessments, and the 
bringing of distraint or a proceeding in court 
for collection, in respect of any deficiency 
(as defined in section 6211 of such Code) 
established by such a determination, and 
all interest, add'itions to tax, additional 
amounts, or assessable penalties in respect 
thereof, shall be suspended for a period of 
2 years after the date of such determina
tion, and 

( C) the collection of any deficiency (as 
defined in section 6211 of such Cope) es-

tablished by such det.ermination and all 
interest, additions to tax, additional 
amounts, and assessable penalties in response 
thereof shall, except in cases of jeopard°y, be 
stayed until the expiration of 60 days after 
the date of such determination. 
No distra.int or proceeding in court shall be 
begun for the collection of an amount the 
collection of which is stayed under para.
graph (3) during the period for which the 
collection of such a.mount is stayed. 

(3) Section 856(g) (3) of the Internal 
Revenue Code of 1954, as added by section 
1604, shall not apply with respect to a 
termination of an election,' filed by a tax
payer under section 856 ( c) ( 1) of such Cod·e 
on or before the date of enactment of this 
Act, unless the provisions of pa.rt II of sub
chapter M of chapter I of subtitle A of such 
Code apply to such taxpayer for a taxable 
year ending after the date of enactment 
of this Act for which such election is in 
effect. 

Mr. LONG. Mr. President, under 
present law, real estate investment trusts 
or REIT's, as they are called, are pro
vided with the same general conduit 
treatment that is applied to mutual 
funds. Therefore, if a trust meets the 
qualifications for REIT status, the 
income of the REIT which is distributed 
to the investors each year generally is 
taxed to them without being subjected to 
a tax at the REIT level-the REIT being 
subject to tax only on the income which 
it retains and on certain income from 
property which qualifies as foreclosure 
property. Thus, the REIT serves as a 
means whereby numerous small investors 
can ·'have a practical opportunity to 
invest in the real estate field. This allows 
these smaller investors to invest in real 
estate assets under professional man
agement and allows them to spread the 
risk of loss by the greater diversification 
of investment which can be secured 
through the means of collectively fi
nancing projects. 

Although the provisions have been 
amended from time to time, until 1974 
the basic rules with respect to REIT's 
have remained the same .since their en
actment in 1960. Since 1960, the REIT 
industry has grown enormously in size 
and is responsible for a large portion 
of the investment in the real estate field 
in the United States today. There are, 
however, certain problems that have 
arisen with respect to the REIT pro
visions which could significantly affect 
the industry if these provisions are not 
modified. 

In the 1974 law, Congress dealt with 
one of these problems, that is, the difii
culty which a REIT may have in meeting 
the income and asset tests if it must fore
close on a mortgage that it owns or re
acquire property which it owns and has 
leased. Under that act, in general, a 
REIT is not disqualified because of in
come it receives from foreclosure prop
erty, since acquisition of property on 
foreclosure generally is inadvertent on 
the part of the mortgagee. At the election 
of a REIT, a 2-year grace period-gen
erally subject to two 1-year extensions
is allowed so that the REIT can liquidate 
the foreclosed property in an orderly 
manner or negotiate changes, for ex
ample, in leases on the property so that 
income from the property ,becomes quali
fied. However, during the grace period 

the REIT must pay the corporate tax 
on the otherwise nonqualified income re
ceived in the property acquired. 

- Certain other problems remain in this 
ar.ea, however. Basically, these problems 
relate to the fact that, under present law, 
if a REIT does not meet the various in
come, asset, and distribution tests, the 
REIT will be disqualified from using the 
special tax provisions even in cases where 
the failure to meet a test occurred after a 
good faith, reasonable effort on the part 
of the REIT to comply. Disqualification 
would have the effect of not only 
changing the tax status of the REIT 
itself, subjecting its income to tax at 
corporate rates, but also could adversely 
affect the interest of the public share
holders of the REIT. The committee be
lieves that it is not appropriate to dis
qualify a REIT in such circumstances. 

Mr. President, this measure both re
forms the law with regard to REIT's and 
takes ·care of some unintended hard
ships, and I really know of no objection 
to the committee amendment. 

I ask for the yeas and nays on the 
committee amendment, Mr. President. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. FANNIN. Mr. President, I wish to 

commend the distinguished Senator from 
Louisiana, the floor manager of the bill, 
and I concur with what he has said. 

We have a great need to reform the 
tax law with respect to real estate in
vestment trusts in order to correct the 
unintended hardships which the present 
law brings about. 

This legislation that he has been cover
ing is of great value in correcting those 
inequities and it should be supported. 

Mr. LONG. I thank the distinguished 
Senator. 

TIME LIMITATION ON ROLLCALL VOTE 

Mr. President, I ask unanimous con
sent that this next rollcall vote be a 10-
minute vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT c. BYRD. I announce 
that the Senator from Delaware <Mr. 
BIDEN) , the Senator from Arkansas (Mr. 
BUMPERS), the Senator from California 
(Mr. CRANSTON) , the Senator from New 
Hampshire <Mr. DURKIN), the Senator 
from Mississippi (Mr. EASTLAND ) ' the 
Senator from Color~do <Mr. GARY HART), 
the Senator from Indiana <Mr. HARTKE), 
the Senator from Vermont <Mr. LEAHY) , 
the Senator from Montana <Mr. MET
CALF), the Senator from Minnesota <Mr. 
MONDALE) , the Senator from New Mex
ico <Mr. MONTOYA), the Senator from 
Rhode Island <Mr. PELL), the Senator 
from Mississippi <Mr. STENNIS), and the 
Sen1tor from California <Mr. TUNNEY) 
are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Rhode Island 
<Mr. PELL) would vote "yea." 

Mr. TOWER. I announce that the 
Senator from Tennessee <Mr. BAKER), 
the Senator from New York <Mr. BucK-
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LEY), the Senator from Arizona (Mr. 
GoLDWATER) , the Senator from Michigan 
<Mr. GRIFFIN), the Senator from Nevada 
(Mr. LAXALT), the Senator from Idaho 
(Mr. McCLURE), the Senator from Illinois 
(Mr. PERCY), the Senator from Pennsyl
vania <Mr. SCHWEIKER) , the Senator 
from Ohio (Mr. TAFT), the Senator from 
Connecticut <Mr. WEICKER), and the 
Senator from North Dakota <Mr. 
YOUNG) are necessarily absent. 

I also announce that the Senator from 
Pennsylvania <Mr. HUGH ScoTT) is ab
sent on official business. 

The result was announced-yeas 74, 
nays 0, as follows: 

[Rollcall Vote No. 413 Leg.] 
YEAS-74 

Abourezk Garn 
Allen Gienn 
Bartlett Gravel 
Bayh Hansen 
Beall Hart, Philip A. 
Bellmon Haskell 
Bentsen Hatfield 
Brock Hathaway 
Brooke Helms 
Burdick Hollings 
Byrd, Hruska 

Harry F., Jr. Huddleston 
Byrd, Robert C. Humphrey 
Cannon Inouye 
Case Jackson 
Chiles Javits 
Church Johnston 
Clark Kennedy 
Culver Long 
Curtis Magnuson 
Dole Mansfield 
Domenici Mathias 
Eagleton · McClellan 
Fannin McGee 
Fong McGovern 
Ford Mcintyre 

Morgan 
Moss 
Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Proxmire 
Randolph 
RibicofI 
Roth 
Scott, 

William L. 
Sparkman 
Stafford 
Stevens 
Stevenson 
Stone 
Symington 
Talmadge 
Thurmond 
Tower 
Willia.ms 

NAYS-0 

NOT VOTING-26 
Baker 
Bid en 
Buckley 
Bumpers 
Cranston 
Durkin 
Eastland 
Goldwater 
Griffi.n 

Hart, Gary 
Hartke 
Laxalt 
Leahy 
McClure 
Metcalf 
Mondale 
Montoya. 
Pell 

Percy 
Schweiker 
Scott, Hugh 
StemJ.iS 
Taft 
Tunney 
Weicker 
Young 

So the committee amendment 26 (title 
16) was agreed to. 

AMENDMENT NO. 2002 

Mr. HATHAWAY. Mr. President, I 
call up my printed amendment No. 2002. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Maine <Mr. HATH

AWAY) proposes an amendment. 
At the end of title XIII add the following 

new section: · 
SEC. 1326. ALcOHOLISM TRUST FUND. 

(a.) Section 5001 (a) ( 1) of the Internal 
Revenue Code ls amended by inserting "(A)" 
after " ( 1) " and inserting at the end thereof 
the following: 

"(B) There 1s hereby imposed a surtax of 
2.5 percent on the tax imposed under sub
paragraph (A) for the purpose of carrying 
out section 5067 of this chapter." 

(b) Section 5041 (a) of the Internal Reve
nue Code is a.mended by inserting " ( 1) " 
after" (a)" and by inserting at the end there
of the following: 

"(2) There is hereby imposed a surtax of 
2.5 percent on the taxes imposed under para
graph ( 1) , as determined at the rates shown 
in subsection (b) , for the purpose of carry
ing out section 5067 of this chapter." 

(c) Section 5051(a) of the Internal Reve
nue Code ls amended by inserting " ( 1)" after 

" ( ia.) " and by inserting a.t the end thereof 
the following: · 

"(2) There ls hereby imposed a surtax of 
2.5 percent on the tax imposed under para
graph ( 1) , for the purpose of carrying out 
section 5067 of this chapter." 

(d) The Internal Revenue Code is amended 
by redesignating section 5067 as section 5068 
and by inserting the following new section: 
"SEC. 5067. ALCOHOLISM TRUST FUND. 

" (a) There ls hereby este.bllshed in the 
Treasury of the United States a trust fund 
to be known as the Alcoholism Trust Fund 
(hereinafter in this section referred to as 
the 'Trust Fund'), which shall consist of 
such a.mounts as may be appropriated or 
credited to the Trust Fund as provided in 
this section. 

"(b) There ls authorized to be appropri
ated to the Trust Fund, out of any money 
in the Treasury not otherwise appropriated, 
amounts equivalent to the surtaxes collected 
pursuant to section 5001(a) (1) (B), section 
5041 (ia.) (2), and section 5051 (a) (2) of this 
chapter. 

" ( c) ( 1) It shall be the duty of the Secre
tary of the Treasury to hold the Trust Fund 
and to report to the Congress each year on 
the financial condition and the results of the 
operations of the Trust Fund during the 
preceeding fiscal year and on its expected 
condition and operations during each fiscal 
year thereafter, and to invest such portion 
of the Trust Fund as ls not, in his judgment, 
required to meet current withdrawals, with 
the interest on such investments to be cred
ited to the Trust Fund. 

"(d) (1) Amounts in the Trust Fund shall 
be available, as provided by appropriation 
Acts, for withdrawal by the Secretary of 
Health, Education, and Welfare (hereinafter 
referred to in this section as the Se~eta.ry), 
acting through the National Institute on Al
cohol Abuse and Alcoholism (hereinafter re
ferred to as the Institute) , for the purpose 
of paying 50 percent of the cost of occu
pational alcoholism programs, pursuant to 
regulations which shall be prescribed by the 
Secretary. 

" ( 2) For the purpose of this section, 'occu
pational alcoholism programs' shall be de
fined as programs operated primarily for the 
diagnosis or treatment, or both, of alcohol 
abuse and alcoholism in employed persons 
and their dependents. Such programs may 
include, but shall not be limited to, inter
vention, diagn0sis, counseling, referral, treat
ment, and rehabilitation, and may be con
ducted by public or private employers, labor 
organizations, or consortiums of such em
ployers or labor organizations or both, or by 
individuals or organizations under contract 
to any such entitles. 

"(3) Any public or private individual or 
organization which desires to receive funds 
pursuant to this section shall submit an an
nual application for such funds, which shall 
be approved by the Secretary, acting through 
the Institute and with the advice of a spe
cial labor-management program review com
mittee. The annual application shall be ap
proved if it contains a description of the 
program to be carried out, and contains 
assurances of-

" (A) the availability of funds, from sources 
other than the Trust Fund, to pay at lea.st 
50 percent of the cost of the program; 

"(B) the professional capability to carry 
out the program described in the application; 

"(C) the need for such a program, includ
ing the lack of adequate services currently 
available to the population intended to be 
served; 

"(D) the use of such funds for the estab
lishment of new -programs, or to supplement, 
and not replace, funds already being ex
pended by the appllcant for programs de
scribed under this section; 
and such additional assurances as the Secre
tary may reasonably require. 

"(4) Once an initial application for fund
ing has been approved by the Secretary, sub
sequent applications by the same individual 
or organization for the same or sim.llar pur
pose shall not be disapproved by the Secre
tary except in cases where such individual 
or organization is determined not to have 
complied with assurances made in the appli
cation. 

"(5) (A) Up to 10 percent of the amounts 
allocated to the Trust Fund in any fiscal 
year shall be available for administration 
of the Trust Fund, including the processing 
and consideration of applications for fund
ing under paragraph (3); evaluation of, and 
research into, the effectiveness of occupa
tional alcoholism programs; and the train
ing of occupational ' alcoholism program 
personnel." 

"(B) In any year in which funds with
drawn by the Secretary from the Trust Fund, 
pursuant to appropriation Acts, exceed the 
amount required to fund all approved ap
plications for occupational alcoholism pro
grams, the remainder of such funds may be 
expended by the Secretary, acting through 
the Institute, to provide treatment and pre
vention services to other currently under
served populations, such as racial and ethnic 
minorities, native Americans, youth, female 
alcoholics, and individuals in geographic 
areas where such services are not otherwise 
adequately available." 

(e) EFFECTIVE DATE.-The amendments 
made by this section shall be in effect on 
and after October 1, 1977. 

Mr. LONG. I ask ummimous consent 
Mr. President, that the amendment may 
be added at the end of the bill. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. JAVITS. What is the request, Mr. 
President? 

Mr. LONG. I ask unanimous consent 
that the Hathaway amendment be added 
at the end of the bill with the miscellane
ous sections. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. HATHAWAY. Mr. President I 

send a modification of the amendm~nt 
to the desk. 

The PRESIDING OFFICER. The clerk 
will state the modification. 

The legislative clerk proceeded to read 
the modification. 

Mr: HATHAWAY. Mr. President, I ask 
unammous consent that further reading 
of the modification be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment, as modified, is as 
follows: 

At the end of title XIII add the following 
new section: 
S~C. 1326. ALCOHOLISM TRUST FUND. 

The Internal Revenue Code is a.mended by 
redesignatlng section 5067 as section 5068 
and by inserting the following new section: 
"SEC. 5067. ALCOHOLISM TRUST FUND. 

"(a) There is hereby established in the 
Treasury of the United States a trust fund 
to be known as the Alcoholism Trust Fund 
(hereinafter in this section referred to as 
the 'Trust Fund'), which shall consist of· 
such amounts as may be appropriated or 
credited to the Trust Fund as provided in 
this section. 

"(b) ( 1) It shall be the duty of the Secre
tary of the Treasury to hold the Trust Fund 
and to report to the Congress each year on 
the financial condition and the results of 
the operations of the Trust Fund during the 
prece~ng fiscal year and on its expected 
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condition and operations during e!ich fiscal 
year thereafter, and to invest such portion 
of the Trust Fund as is not, in his judgment, 
required to meet current withdrawals, with 
the interest on such investments to be 
credited to the Trust Fund. 

"(c) (1) Amounts which may be credited 
to the Trust Fund shall be available, as pro
vided by appropriation Acts, for withdrawal 
by the Secretary of Health, Education, and 
Welfare (hereinafter referred to in this sec
tion as the Secretary), acting through the 
National Institute on Alcohol Abuse and 
Alcoholism (hereinafter referred to as the 
Institute), for the purpose of paying 50 per
cent of the cost of occupational alcoholism 
programs, pursuant to regulations which 
shall be prescribed by the Secretary. 

"(2) For the purpose of this section, 'oc
cupational alcoholism programs' shall be 
defined as programs operated primarily for 
the diagnosis or treatment, or both, of alco
hol abuse and alcoholism in employed 
persons and their dependents. Such programs 
may include, but shall not be limited to, 
intervention, diagnosis, counseling, referral, 
treatment, and rehabilitation, and may be 
conducted by public or private employers, 
labor organizations, or consortiums of such 
-employers or labor organizations or both, or 
by individuals or organizations under con
tract to any such entities. 

"(3) Any public or private individual or 
<>rganization which desires to receive funds 
pursuant to this section shall submit an an
nual application for such funds, which shall 
be approved by the Secretary, acting through 
the Institute and with the advice of a special 
1~bor-management program review commit
tee. The annual application shall be ap
proved if it contatns a description of the pro
gram to be carried out, and contains assur
ances of-

"(A) the availability of funds, from 
sources other than the Trust Fund, to pay at 
1east 50 percent of the cost of the program· 

"(B) the professional capabllity to carry 
out the program described in the applica
tion; 

"(C) the need for such a program, includ
ing the lack of adequate services currently 
available to the population intended to be 
served; 

"(D) the use of such funds for the estab
lishment of new programs, or to supplement, 
and not replace, funds already being ex
pended by the applicant for programs de
scribed under this section; 
and such additional assurances as the Sec
retary may reasonably require. 

"(4) Once an initial applica"j;ion for fund
ing has been approved by the Secretary, sub
sequent applications by the same individual 
-0r organization for the same or similar pur
pose shall not be disapproved by the Secre
tary except in cases where such individual or 
<>rganization is determined not to have com
plied with assurances made in the applica-
tion. · 

"(5) (A) Up to 10 percent of the amounts 
allocated to the Trust Fund in any fiscal year 
shall be available for administration of the 
Trust Fund, including the processing and 
consideration of applications for funding 
under paragraph (3); evaluation of, and re
search into, the effectiveness of occupational 
alcoholism programs; and the training of 
occupational alcoholism program personnel." 

"(B) In any year in which funds with
drawn by the Secretary ·from the Trust 
Fund, pursuant to appropriation Acts, ex
ceed the amount required to fund all ap
proved applications for occupational alcohol
ism programs, the remainder of such funds 
may be expended by the Secretary, acting 
through the Institute, to provide treatment 
and prevention services to other currently 
underserved populations, such as racial and 

· ethnic minorities, native Americans, youth, 
female alcoholics, and individuals in geo-

graphic areas where such services are not 
otherwise adequately available." 

OCCUPATIONAL ALCOHOLISM TRUST FUND 

Mr. HATHAWAY. Mr. President, the 
modified amendment I am offering at 
this time would permit the use of excise 
taxes on alcoholic beverages for the 
treatment of persons suffering from alco
hol abuse and alcoholism. Specifically, 
the amendment would create a new Alco
holism Trust Fund, the proceeds of 
which would be available for the diagno
sis, treatment, and rehabilitation of em
ployed alcoholics, and their dependents, 
through programs operated by or 
through their employers, their unions, or 
both. 

This amendment involves a modifica
tion of an earlier amendment I sub
mitted, which would have required a 2.5-
percent increase in the excise taxes on 
alcohol. 

I originally offered it in the Finance 
Committee during the session in which 
we considered committee amendments. 
At that time, the tax increase proposed 
in my amendment was 5 percent. At the 
specific suggestion of the distinguished 
chairman of the committee, I agreed to 
modify the proPoSal by cutting it in half. 
After making that modification, I was 
extremely gratified that the committee 
voted unanimously to agree in principle 
with my proposal, and to SUPPort me 
when I offered the amendment on the 
floor. 

I am also pieased to note the support 
of the distinguished chairman of the 
Committee on Labor and Public Welfare, 
Senator WILLIAMS, who has worked so 
long and hard for an increased Federal 
commitment in this area. 

At this time, I have agreed to further 
modify my amendment by eliminating 
the tax increase feature altogether, 
pending hearings into the best method of 
:financing the trust fund. 

I am well aware that the concept of 
dedicated taxes and the creation of trust 
funds has always been a complicated one 
in the Congress. However, I am firmly 
convinced that such a concept is no
where more appropriate than in the area 
of alcoholism and alcohol abuse. 

Our Government and our society now 
sanction, even encourage, the legal sale 
of alcoholic beverages, and collects bil
lions of dollars per year in tax revenues 
from them: Yet the consumption of al
cohol directly results in one of our three 
largest heal th problems in America 
along with heart disease and cancer'. 
And indirectly, when you consider such 
factors a.s alcohol-related deaths in auto 
accidents, other kinds of accidents and 
lost productivity to the American ~on
omy, alcohol may very well be the larg
est of those three. 

Yet our Federal support for research 
diagnosis, treatment, and rehabilitatio~ 
for alcoholism lags painfully far behind 
those two major health areas, and many 
others as well. 

During fiscal 1976, for example the 
Federal Government spent $762,64,7,000 
on cancer research alone, and $370,347,-
000 on heart and lung diseases. In con
trast, alcoholism, with over 9 million 
victims, received a total of just $155,-
000,000 to cover research, treatment and 

rehabilitation, prevention, and several 
other functions. 

Somehow, the societal stigma that has 
always attached to the disease of alco
holism continues to be attached . to ef
forts to fund an adequate program to 
alleviate the problems it causes. In the 
year and a half since I assumed the 
chairmanship of the Senate Subcommit
tee on Alcoholism and Narcotics, I have 
become increasingly convinced that the 
only way we are ever going to make fur
ther progress toward solving these 
problems is through innovative methods 
like the one I am proposing today. 

There is nothing particularly novel 
about the notion of earmarking a small 
portion of the tax on alcohol for treat
ment and rehabilitation programs. Many 
foreign countries have set up complete 
al~oholism research and care systems, 
usmg money collected from alcohol taxes. 
And nearly a third of our States allo
cate the proceeds of various specific al
cohol taxes to treatment funding. 

Included among those States are Ala
bama, Wa.shington, D.C., Florida, Indi
ana, Kentucky, Michigan, North and 
South Carolina, Ohio, South Dakota, 
Utah, Vermont, Virginia, Washington 
State, West Virginia, and Wisconsin. 

The amount of money required by my 
amendment is expected to be quite in
significant, in comparision with the total 
amounts collected from such taxes every 
year. In 1975, for example, the Federal 
Government alone raised nearly $6 bil
lion from all its alcohol taxes-making 
alcohol revenues second only to the in
come tax in amounts raised · in this 
country. 

The amount would also be quite small 
in comparison to the overall price tag 
of a bottle of booze. If just 2 % percent of 
the tax is set aside, the portion per fifth 
of liquor will be just 5 cents. On a case 
of beer, only 1 % cents. And on a gallon 
of wine.Jess than a penny. That's hardly 
a sacrifice for drinking Americans, in 
comparison with the scope of the need 
for treatment--especially when you 
consider that some researchers have es
timated that fully half of all the alco
hol in this country is consumed by our 
9 .million active alcoholics. 

Yet the money raised by such a small 
earmarking, if used effectively for diag
nosing and treatment of present and fu
ture victims of alcohol abuse, can have 
a profound effect on this health problem 
and the human and economic destruc
tion it leaves in its wake. 

For while alcoholism is indeed a seri
ous health problem, it is unique among 
such problems in that it is both pre
ventable and treatable. And there is no 
better place to commence a major new 
effort to do both than in the occupa
tional setting. 

I have chosen occupational alcohol
ism diagnosis and treatment programs 
as the primary designated recipient of 
these funds, for the present. While such 
programs are currently underfunded 
and underutilized, they offer the strong
est hope for identifying and treating 
the alcoholic while he or she is still 
capable of functioning in society. 

We already spend a considerable sum 
of money to treat the alcohollc who has 



23686 CONGRESSIONAL RECORD-SENATE July 23, 1976. 

"hit bottom," who seeks treatment for 
his or her disease because there is no
where else to go. Yet the so-called skid 
row types which most clearly repre
sent this stage of the illness comprise 
only 3 to 5 percent of all active alco
holics. 

On the other hand, over 90 percent 
of all male alcoholics are currently em
ployed, and a high percentage of women 
as well. Taking the figures another way, 
the National Council on Alcoholism es
timates that 5.3 percent of the work 
force, or over 5 million people, are cur
rently alcoholics. Another 10 percent are 
estimated to have serious drinking 
problems. 

This represents an almost incalcula
ble cost to American industry-in ab
senteeism, accidents, reduced produc
tivity, faulty decisions, and personnel 
turnover. Dollar estimates range from 
$15 to $25 billion, not including intangi
ble loss in personal and company in
vestment in training an employee. The 
NCA estimates the average annual per
employee cost at $3,000, and this seems 
to be a conservative estimate. 

This profound effect is demonstrable, 
because numerous studies have now 
shown that the alcoholic, compared to 
other workers, has: 2.5 times as much 
absenteeism; 3.5 times the work aibsence 
due to off-the-job accidents; twice the 
incidence of respiratory and cardiovas
cular diseases; three times the incidence 
of digestive disorders. 

Other studies have shown that 23 per
cent of alcoholics are disabled 15 days 
or more per year, as opposed to 10.3 per
cent of other employees; 12.8 percent for 
30 days or more--compared to 6.5 per
cent-and 3.8 percent for 90 days or 
more--compared to 0.6 percent. Also, al
coholic employees have a death rate 3.22 
times nonalcoholic employees. In this re
gard, researchers found that an alcohol
ism program would reduce insurance pre
miums by 1.7 percent and claims costs 
by 1.9 percent, not including workman's 
compensation savings, which leads us to 
the second major reason for emphasizing 
occupational programs. 

OCCUPATIONAL ALCOHOLISM PROGRAMS WORK 

Occupational alcoholism programs ~re 
generally recognized today as being 
among the most effective substance abiise 
treatment programs around. The Na
tional Council on Alcoholism reports an 
average recovery rate-abstinance for 
1 year-of 75 percent in 16 labor-man
agement programs, versus a 25 percent 
rate among unemployed alcoholics. 

Many organizations with successful re
habilitation programs for problem drink
ing employees have documented substan
tial savings. The success rate for rehabil
itation of problem drinking employees is 
very high. This indicates that the possi
bility of job loss is an incentive for em
ployees to seek rehabilitation. 

In addition, after problem drinkers are 
rehabilitated, there is a great reduction 
in their utilization of health and sickness 
benefits. Such reductions in utilization of 
health benefits due to rehabilitation ot 
problem drinkers significantly contrib
utes to decreasing the cost of group 
health insurance. 

Because they are successful, employers 
making use of such programs often find 
they save far more in training costs for 
new employees than they spend on the 
programs. The annual cost of average in
dustrial programs is actually quite low. 
A small study currently being conducted 
by the NIAAA shows the following aver
age programs costs for different size 
companies: 

Average an-
Number of employees nual cost 

Less than 5000 ____________________ $16,343 

5,000-10,000 ----------------------- 48, 600 
10,000-20,000 ---------------------- 65, 056 
20,000-30,000 ---------------------- 75, 500 
30,000 and over____________________ 62, 384 

Taken another way, the data shows an 
average cost for manufacturing com
panies of $36,294; for service companies 
of $40,252. 

Many large companies have thus 
underwritten their own programs with 
little or no assistance from the Federal 
Government. Du Pont and Eastman 
Kodak were the first, in 1943 and 1944 
respectively, and today 60 out of the 400 
largest corporations . in America have 
programs, including Bethlehem Steel, 
General Motors-with the UAW
Hughes Aircraft, Illinois Bell, Kemper 
Insurance, Kennecott Copper, and 
Scovill. 

The success rate for rehabilitation and 
the reduction of health benefit utiliza
tion by problem drinking employees has 
been proven to be significant in those 
companies which have programs. 

I would like to give some brief sum
maries of some of these companies and 
their findings: 

General Motors-(Oldsmoblle Division) a 
study of its "recovery and rehabilitation" 
program showed a 50 percent reduction in 
lost man hours; a 30 percnt reduction in 
sickness and accident benefits paid; a 56 per
cent drop in leaves of absence; a 78 percent 
reduction in grievances filed by the group; 
a 63 percent decrease in disciplinary prob
lems; and an 82 percent drop in job-related 
accidents. 

Scovill Manufacturing Company in Water
bury, Connecticut employs 6,500 employees. 

The Scovill programs processed 180 em
ployees over a three year period. They esti
mate their annual savings at $186,550. Im
portantly, 78 percent of those problem 
drinking employees referred for treatment 
were rehabilitated. 

Eoonomics Laboratory, Inc. of St. Paul, 
Minnesota has an employee population of 
3,500 in the United States. They have a 
rehabilitation success rate of 80 percent for 
employees and 50 percent for dependents of 
the employees. In addition, the Company re
duced treatment costs 60 percent to 65 per
cent by utilizing nonhospital facilities such 
as alcoholism treatment centers. 

The De Paul Industrial Alcoholism Project 
of Milwaukee, Wisconsin receives referrals 
from twent~-three companies in the Mil
waukee area. This population 1s composed 
primarily of blue-collar. skilled and unskilled 
factory workers. In conducting a nine month 
follow-up study of problem drinkers treated, 
46 percent reported total abstinence and 25 
percent essential abstinence, for a total of 
71 percent significantly improved. 

Illinois Bell Telephone Company studied 
402 employees for ft ve years prior to referral 
and for five years after. The job rehabilita
tion rate was 72 percent. In addition, these 
402 employees had 602 cases of sickness dis: 
ability before rehabilitation and 356' cases 

after rehabilitation. This is a reduction of 46 
percent in sickness disability, indicating a 
tremendous decrease in utilization of insur
ance plans. 

The Philadelphia Fire Department estab
lished a referral program for its 3,410 em
ployees in 1972. For those problem drinkers 
referred to outpatient care, sick leave was re
duced by 55 percent. Injuries were reduced 
by 67 percent; both of these factors indi
cating a significant decrease in health insur
ance utilization. 

Kennecott Copper Company found sickness 
and accident costs for alcoholics compared 
with the average to be more than 5 to 1; 
hospital, medical and surgical costs were 
more than 3 to 1. Yet, after a 12Y2 month in
volvement in the program, hospital, medical 
and surgical costs decreased 55.35 percent. 

Ontario Hydro-(Canadian utility) reports 
60 to 70 percent success rate. 

8 May Street Industrial Alcoholism Pro
gram in Toronto (a consortium) indicates an 
81 percent success rate among blue collar 
and mid-management personnel referred 
from industry. 

Given this record of glowing accom
plishments, with the concomitant sav
ings to employers utilizing such pro
grams, it might well be asked why more 
companies do not set up programs 
themselves-that is, why is the Federal 
Government needed in this area at all? 

There are several reasons for the Gov
ernment's interest. 

In the first place, I would emphasize 
again that many large companies are 
setting up such programs, including 60 
of the largest 400 in the Nation. 

But the problem is, only the larger 
companies really have the ready re
sources to start up such programs, and 
yet a large percentage of employees in 
the Nation are in companies with fewer 
than 500 employees; 97 percent of all 
companies in America are considered 
"small businesses" under the Small Busi
ness Act, accounting for 53 percent of all 
private sector employment. 

Additional impetus is needed to involve 
those companies, because for most of 
them the only workable mode of treat
ment will be through consortiums, made 
up of a number of companies or labor 
unions or both. 

It should be noted that the commit
ment of the private sector would still 
have to be a significant one, under the 
procedures set up by this amendment. 
In order to get maximum effect from the 
dollars raised by this new tax, at least 
50 percent of the cost of programs funded 
will have to be paid from non-Federal 
sources, although those could. include 
health insurance plans anc: other third
party payors. 

In addition, this program will be avail
able to governmental agencies as well as 
private employers, to enable them to 
establish or improve their alcoholism 
treatment programs. current Federal 
law requires Federal agencies to provide 
alcoholism treatment programs for civil
ian employees. However, as recent hear
ings held by the House Committee on 
Government Operations demonstrated, 
few such programs have been set up, and 
fewer still have been as effective as many 
of the private sector programs. Govern
ment agencies-including State and local 
agencies-would also be required to meet 
the 50/50 matching requirement, but it 
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is hoped that many more of them will be 
stimulated by this program to set up 
effective occupational programs. 

I should also point out that there are 
other major Government interests at 
stake in this area, in addition to the 
potential savings to industry and the 
economy in lost productivity. Signs of 
alcoholism and other problems occur 
earlier in the workplace than they do 
elsewhere, enabling earlier intervention 
and treatment for the abuser. This will 
almost certainly result in savings to the 
Government in unemployment com
pensation costs, welfare·payments, medi
care and medicaid, food stamps, and all 
the other costs that are attendant upon 

. a persoJI\ di·opping out of the labor force. 
I think the need for more and better 

treatment of our Nation's alcoholics in 
general, and occupational programs in 
particular, was addressed quite elo- · 
quently in oversight hearings before my 
subcommittee by Adolph J. Sullivan, a 
top executive of Standard Oil of 
California. 

Mr. Sullivan said: 
Industry is not interested in government 

dollars. But in this particular field of occu
pational alcoholism, we do need to buy 
time .. . . 

If you are talking about 9 million alco
holics, there are a lot of people to be helped 
and a lot of programs needed. I do not know 
the total number of U.S. corporations, but 
we~nly have about 200 viable corporate pro
grams, so that the amount of work remain
ing to be done is a little scary. 

One other number that popped into my 
head as I was sitting in the back of the room 
this morning was with regard to how much 
money we should spend at the government 
level. 

After all, I am a conservative, and think 
about these things. 

I began to realize tl}.at there are 9 million 
alcoholics by anybody's standard,. and even 
if we look at $100, that is $900 million. 

I do not think $100 per head is very much 
money to try to solve a fatal disease. 

Even if you went to $200, who is going to 
say? I do not think we are extremists . . . 

Mr. President, I feel safe in saying 
that congressional adoptipn of this con
cept and this program would be a revo
lutionary breakthrough for alcoholism 
diagnosis, treatment, and rehabilitation 
in America. Since every indication is 
that we are sadly in need of such a break
through, I urge my colleagues to support 
me in the adoption of my amendment. 

I ask unanimous consent to have 
printed in the RECORD at this point a 
brief section-by-section analysis of my 
amendment, along with a table showing 
the amount of money I estimate would be 
raised by the tax increase involved. 

There being no objection, the analysis 
was ordered to be printed in the RECORD, 

as follows: 
SECTION-BY-SECTION ANALYSIS 

PROVISIONS OF AMENDMENT 

1. Creation of trust fund-The excise tax 
on alcohol or from some other source, will be 
specifically earmarked by the future acts of 
Congress for the creation of an Alcoholism 
Trust Fund. This would not be a "true" trust 
fund, like the Highway Trust, but rather 
would require an annual appropriation act 
to become and remain operative. 

2. Structure of trust fund.-The Alcohol
ism Trust Fund would be administered by 
the Secretary of Health, Education, and Wel
fare, acting through the National Institute_ 
on Alcohol Abuse and Alcoholism, with the 
advice of a special labor-management review 
committee. 

ALCOHOLISM TRUST FUND 

3. Expenditure of funds.-Money ear
marked for the trust fund will be dispersed, 
on a 50/50 matching basis, commencing in 
the fiscal year 1978, for the purpose of creat
ing and administering occupational alcohol
ism programs, pursuant to regulations pro
mulgated by the Board. The programs so 
funded-

( A) Would have to be primarily for the 
benefit of employed incYviduals and their 
dependents; 

(B) Could involve diagnosis, intervention, 
counseling and referral, or treatment and 
rehabilitation, or any combination of these 
and other services; 

(C) Could be operated by or through pub
lic or private employers, labor organizations, 
consortia of employers or labor organizations 
or both, or private service providers under 
contract to such entities . 

(D) Would have to be a new program, or 
supplementary to, and not a replacement of, 
funds already being spent by the applicant 
for such services. 

4. Administration and evaluation.-Up to 
ten percent of the money earmarked by the 
ATF may. be set aside for administration and 
evaluation, and to conduct a training pro
gram for occupational alcoholism program 
personnel. 

However, it should. be emphasized that is 
intended that the administration of this pro
gram be as streamlined and efficient as pos
sible. No large bureaucracy is envisioned, and 
the use of existing governmental personnel 
and expertise is to be encouraged wherever 
possible. As large as proportion of the funds 
as possible should be channeled directly to 
the programs, with as few restrictions as pos
sible, in order tp encourage innovation. 

5. Additional use of funds.-In addition to 
funding occupational programs, any money 
left over after funding all approved occupa
tional programs may be spent by the Secre
tary for programs serving other currently 
under-served populations, such as racial or 
ethnic minorities, native Americans, youth, 
women, and persons in rural areas. 

[Approximate revenues-from 2.5 percent earmark of current excise taxes under secs. 5001, 5041, and 5051 of the Internal Revenue Code, based on 1975 taxable gallonage) 

Current tax rate 1975 taxable quantity Effect of 2.5 percent earmark 1 Revenue yield 

Distilled spirits--------- ---- ----- -------------------- $10.50 per proof gallon ____ ___ __ ____ ____ ________ ____ l95,000,000 gal_ _______________ 26.25 cents per proof gallon ____ _ 
Beer__ ___________ ___ _________ ___________________ ___ $9 per barrel (31 gal) _____ _________________________ 47,000,000 bbL ______________ 27.5 cents per barrel.. ________ _ 77, 500, 000 

33, 000, 000 
1, 000, 000 Wine (Tax depends on alcohol content-2 largest given (a) 17 cents per gallon--- -------------------------- 207,000,000 gal__ ___ _____ ______ 0.425 cents per gallon ______ ___ _ 

hi: re). (b) 67 cents per gallon ___________________________ __ 80,000,000 gal_ ________________ 1.675 cents per gallon ___ _____ _ _ 1, 500, 000 

1 These earmarks are of the equivalent of 5 cents per fifth of liquor, 171! cents per case of beer and less than 1 cent per gallon of wine. 

Note: Total yield for fund, $113,000,000. 

Mr. HATHAWAY. Mr. President, my 
original amendment had a specific tax 
provision in it, as I mentioned before. 
After consultation with the chairman of 
the Labor and Public Welfare Committee 
and the chairman of the Committee on 
Finance, we decided that it would be bet
ter simply to establish the trust at this 
time, but not to earmark specific revenues 
for it. We would then hold hearings in 
both the Labor and Public Welfare Com
mittee and the Finance Committee, so 
that the people in the alcoholic beverage 
industry, the Bureau of Alcohol, Tobacco 
and Firearms, the National Institute on 
Alcohol Abuse and Alcoholism, the Al
coholism Treatment Community, and 
employers and labor unions, would have 
an opportunity to testify and give their 
input with regard to this amendment. 
Thus, the amendment simply establishes 
a trust fund at this time, with no tax or 
earmark to put money into it. Hopefully, 

in the near future, we can hold hearings 
to determine just how much of a tax is 
required and how much of an appropria
tion would be necessary to carry out the 
purposes of the fund. I would hope the 
fund can become fully operational by 
October 1, 1977. 

I am happy to yield to my friend from 
Louisiana. 

Mr. LONG. Mr. President, it is my un
derstanding that we in the committ~e 
discussing this matter had tentatively 
agreed to it and that the Senator was 
asked to draft his amendment in written 
form so we could see what it looked like, 
and that he had done that. As the Sena
tor said, this merely establishes a fund. 
It does not provide revenue for it. With 
no revenue, obviously, no money can be 
spent from it. But we hope, next year, to 
either find a way to transfer some of the 
existing revenues over to the fund, or 
else we would undertake to provide a tax 

to put some revenues into the fund so 
that thi!'; very needed work of redeeming 
pe::-sons who have heen victims of al
coholism can be advanced. 

The Senator is to be applauded for his 
efforts in this regard. I want to assure 
him that he will have my cooperation 
and, I am sure, the cooperation of most 
of us here in his effort to curb alcoholism. 
I think it is a very worthy undertaking 
and, in due course, we shall try to find 
a way to provide the funds for it. 

Mr. McCLELLAN. Will the Senator 
yield? 

Mr. LONG. Yes. 
Mr. McCLELLAN. As I understand it, 

we are only creating a fund in this 
amendment? 

Mr. LONG. That is right. 
Mr. McCLELLAN. There is no PtOVi

sion in this amendment that makes any 
disposition of that fund? 

Mr. LONG. That is right. 
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Mr. McCLELLAN. The Senator pointed 

out that in the future, the Committee on 
Finance will consider disposition of the 
fund. I should like to ascertaill whether 
it is the purpose now to bypass the A~
propriations Committee and make this 
another fund over which Congress would 
have no further jurisdiction? 

Mr. LONG. I shall have to direct that 
to the Senator from Maine. 

Mr. HATHAWAY. I assure the Sena
tor from Arkansas that it is not our 
purpose to bypass the C?ommittee on 
Appropriations at all. With regard to 
the original amendment, which en:tailed 
a tax of 2.5 percent, we were ~nndful 
that even if it passed, we would still h~ve 
to go to the Committee on Appropria
tions to get an appropriation of the 
money before it could be spent for the 
purposes set out. 

Mr. McCLELLAN. It is not in the 
Senator's original amendment, because 
he appropriated the money equal to all 
of the tax raised in his amendment. 
That is what I am concerned about. 
That is no longer part of it, I under-
stand. . 

I wanted to raise the question. ~ per-
sonally think it is a pretty bad policy to 
continue back-door spending. I think we 
ought to have the matt~rs-I ~m not 
speaking for an indefimte period be
cause I shall not be here in the ~enate 
all the years in the future; that is cer
tain. But as we deal with these P1:ob
lems we should remember and take mto 
accot'.int and consider whether we want 
to move toward establishing funds, tax 
funds, placing them in a trust fund 2.nd 
then having no further co~tr~l over 
them. Congress, just by establlshmg the 
fund, then lets the fund and whoever 
administers it take all the money as it 
comes in and spend it whatever way 
he wants to. I am of the opinion-and 
I could be wrong, but I am thinking in 
terms of the best policy for Govern
ment; that is for Congress~ k~ep funds 
under control for appropriation pur
poses. I even feel that way about revenue 
sharing. I was outvoted on that when 
the Senate did that. But when we come 
to periods of economic distress, where we 
undertake to cut expenditures-these 
moneys come in as taxes, either direct or 
indirect. They come from the people. 
When we come to the point where we 
may need to reduce, to retrench, they 
are beyond the control of the Congress. 
I am suggesting that Congress should 
keep control of public revenues and that 
they should be appropriated. 

There can be exceptions and some
times an exception works all right. But 
if we' start the practice, if we are ~ot 
careful, we will fall into the practice 
where, every time we want to do some
thing like this, we put it in a fund and 
take it out of control of Congress in 
the future. 

I am not opposing this amendment. I 
just wanted to make this brief com
ment about it, because I would .have 
been compelled to oppose the prmted 
amendment in the form it was in. Since 
that- has been changed, I shall not op
pose it. 

Mr. LONG. Mr. President, as long as 
the Senator from Arkansas, JoHN Mc
CLELLAN, is the chairman of the Appro-

priations Committee, I shall be delighted 
for the Appropriations Committee to 
handle it. As long as his ranking mem
ber is chairman of that committee, if 
I should survive that long, I would be 
delighted for him to handle it or the 
next man in order on that committee, 
because all those men, great Senators 
that they are, realize the need to do 
something about the problem of alco
holism. About ·the only time that this 
Senator tends to want to bypass a com
mittee is when the situation is such 
that he is afraid the chairman might 
not be sympathetic to the program. I 
know that the Senator is for anything 
that can be done to bring alcoholism 
under control. 

Mr. JAVITS. Mr. President, I have 
some questions I would like to ask the 
Senator. I ask them very sympatheti
cally because the Senator knows that, 
with Senator Moss of Utah, I was the 
author of the first alcoholism bill which 
became law here, and I would also like 
to say to Senator McCLELLAN, when I was 
a member of the Judiciary Committee, 
very effective provisions were written 
into the law dealing with this question. 

First, does the Senator in his amend
ment include research also or is this 
confined to the effort to abate the excess 
abuse of alcohol by the individual? 

Mr. HATHAWAY. This is to abate the 
abuse of alcoholism and treat its vic
tims. Proceeds of the trust fund are de
signed to be used primarily for industrial 
programs. We have found out statisti
cally that industrial treatment pro-

_grams, both in this country and Can
ada, and in other foreign countries, have 
worked out better than most other pro
grams. Some of them have a success 
rate as high as 75 percent, as I noted in 
my earlier remarks. 

It is my intention that the money al
located-to the trust fund would be dis
bursed on a 50-50 matching basis, pro
vided the employer or union, or both, 
conforms, to certain basic standards set 
out in the amendment. 

Mr. JAVITS. That is very important, 
the last. The Senator has said a 50-50 
matching program. That is by the em
ployers of labor in other businesses. The 
Senator is not talking about the alcohol 
industry; is that correct? 

Mr. HATHAWAY. That is correct. 
Mr. JAVITS. All right. 
Now that brings me to this point: Has 

any effort been made to enlist the alco
hol industry itself in this kind of a pro
gram by opening up in the fund the pos
sibility of contributions by them? 

I will tell Senators why I ask that 
question. This 2¥2-percent tax the Sen
ator talks about, obviously not in the 
bill, but the bill contemplates a relation
ship between taxes and the fund. That 
comes right out of the consumer. The 
alcohol industry, which I happen to know 
a little about, has made a big point about 
devoting itslf to temperance, and some 
of the leading firms in the business have 
engaged in advertising campaigns re
specting temperance. 

I would hope, may I say to the Sen
ator, and I think this is an excellent 
idea-and, mind you, I do not decry it 
in any way and I give the Senator credit 

for the initiative that he has taken-but 
I hope in the amendment the Senator 
would allow for the possibility of some 
agreement with the industry itself be
cause that would be out of profits and 
it would not come, as the tax surely will. 
right out of the consumer, and I think 
the Senator ought to think about that 
in his own interest. 

I mean in the structure of what the 
Senator is doing he ought to consider 
accommodating that possibility because 
they have made a big point of it that 
they are interested in temperance. They 
do not want to · get themselves into a 
situation of where they are driven to the 
wall because their situation is even worse 
than it is, and you and I know ltow bad . 
it is even now. 

Mr. HATHAWAY. That is correct. I 
think the Senator's suggestion is an ex-

. cellent one. We have not conferred with 
the alcohol industry as yet, but certainly 
they will be called in to testify, both be
fore the Labor Committee and the Fi
nance Committee, with regard to this 
matter. Your proposal should be made 
to them at that time for their response. 

Mr. JA VITS. Does the amendment ac
commodate that possibility? 

Mr. HATHAWAY. Yes, it does. We are 
not locked into any particular funding 
mechanism at this time. 

Mr. JAVITS. In other words, it will be 
possible by agreement to get contribu
tions into this fund? 

Mr. HATHAWAY. The Senator is cor
rect. 

Mr. JAVITS. I thank my colleague 
very much. 

Mr. WILLIAMS. Mr. President, the 
amendment offered by the Senator from 
Maine (Mr. HATHAWAY) would establish 
an alcoholism trust fund. This fund would 
be used to provide 50 percent of the cost 
of occupational alcoholism programs op
erated primarily for the diagnosis or 
treatment of alcohol abuse and alcohol
ism in employed persons and their de
pendents. 

While serious reservations exist about 
the entirety of this approach, I agree 
with the Senator from Maine that if an 
earmarked trust fund is ever justified, 
there is no area more worthy of such 
consideration. 

Alcoholism is one of the most serious 
and the most tragically neglected health 
problems in this Nation. In 1969, recog
nizing the enormity of the problem, the 
Labor and Public Welfare Committee-
which I now chair--created ·a new Sub
committee on Alcoholism and Narcotics 
to study alcoholism and other drug prob
lems and to recommend legislation to 
help alleviate these problems. I have 
served on the subcommittee from its 
creation and joined with its first chair
man, Senator HAROLD E. HUGHES of Iowa, 
in authoring the Comprehensive Alcohol 
Abuse and Alcoholism Prevention, Trea.t
ment, and Rehabilitation Act of 1970. 

Tile National Institute on Alcohol 
Abuse and Alcoholism, created by that 
act, has done a creditable job against dif
ficult odds in responding to the mandate 
of that act. 

Mr. President, it is known that less 
than 5 percent of the Nation's alcoholics 
are on skid row. The vast majority are 
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either in the work force or are depend
ents of employed persons. More than 5 
percent of the work force is alcoholic. 
Estimates of the cost to our economy 
range as high as $25 billion annually, 
with loss to business-industrial produc
tion at approximately $9.5 billion. It was 
therefore recognized that the etfort 
called for by the Alcoholism Act to de
velop programs and services for employed 
alcoholics would be among the most im
portant and etf ective of the institute's 
activities and would make good economic 
sense as well. 

S. Pell and C. A. D'Alonzo reported in 
the Journal of Occupational Medicine in 
1973 that "the cost of alcoholism to in
dustry is made up of several components, 
including loss of efficiency, absenteeism, 
lost time on the job, faulty decisionmak
ing, accidents, impaired morale of co
workers, and the cost of rehabilitation 
programs. A large significant portion of 
the economic impact of alcoholism also 
includes premature disability and death, 
resulting in the loss of many employees 
in their prime who have skills that are 
difficult to replace." 

The institute has given emphasis to the 
development of occupational programs. 
An Occupational Alcoholism Branch was 
created within the. institute to encourage 
employers--both public and private---to 
develop programs to identify for treat
ment those employees whose job per
formance was impaired as a result of 
alcohol abuse. Grants have been made 
available to each State for two trained 
occupational consultants. Training has 
been provided for these consultants, and 
experts on the stat! of the institute pro
vide guidance and technical assistance. 

Industrial alcoholism project grants 
have supported development of serVices 
in industry capable of reaching employed 
problem drinkers early in the course of 
their illness. Although this etfort has 
been relatively inexpensive it has · re
sulted in at least a tenfold increase in 
programs adopted by business to assist 
employees with alcohol-related problems. 
Recovery rates of over 80 percent are now 
being reported. 

As in most other diseases, the chances 
of eifectively treating alcoholics are con
siderably greater if the disease is diag
nosed in its early stages. Occupational al
colholism programs have proved an ef
fective means of identifying alcoholics at 
an early stage and encouraging them to 
accept treatment. 

The fact that occupational alcoholism 
programs provide a humanistic approach 
to a disabling illness would seem obvious. 
The fact that occupational programs 
reap tangible benefits from management, 
community and Government perspec
tives is gaining widespread acceptance. 
In a recent statement at the National 
Alcoholism Forum of the National Coun
cil on Alcoholism, George F. Killeen, 
commissioner of Wayne, Mich., stated: 

The problem of a.lcohoUsm has grown be
yond ten million victims and continues to 
grow and called for a "national emergency 
program" to combat what he called "an ep1-
d.emlc--a. national public health emergency." 
Killeen further stated that "we are talking 
about something that makes sense to the tax
payer-namely, fl.sea.I responsiblllty." 

Mr. President, support for occupa
tional alcoholism programs has come 
from both labor and management. A 
joint statement issued by James M. 
Roche, director and former board r hair
man of General Motors, and George 
Meany, AFL--CIO president, observed: 

Some of the most influential union and 
business leaders ln the United States are 
joining forces through the labor-manage
ment committee of the National Council on 
Alcoholism to combat this disease. 

Despite the apparent progress in this 
important area and the growing recogni
tion of the soundness of the approach, 
much remains to be done. Ross A. Von 
Wiegand, director of Labor-Manage
ment Services for the National Council 
on Alcoholism and a pioneer in this field, 
cautioned recently: 

It must be noted that a recent survey In
dicated that only 700 of the approximately 
1,500,000 companies in the United States 
have employee alcoholism programs. Of those 
700 I have been able to identify no more 
than 25 to 50 which were anywhere near 
a.pproaching their maximum potential. 

Mr. Von Wiegand urged a much great
er etf ort to reach employed alcoholics, es
pecially those in companies or agencies 
considered too small to justify alcoholism 
programs. 

Cooperative programs otf er a means 
for small businesses or agencies to pro
vide etf ective employee alcoholism pro
grams. One such "consortium" in 
Greensboro, N.C., has identified and re
ferred to treatment 702 alcoholic em
ployees in the last 6 years. The General 
Accounting Office, in recent testimony 
before a House subcommittee, pointed to 
four possible advantages to such an ap
roach if implemented by Federal 
agencies: 

Availability of trained personnel to 
handle cases and make referrals to com
munity based treatment facilities. 

Removal of the program from person
nel offices sometimes held in suspicion by 
employees. 

Less reluctance on the part of em
ployees to contact someone outside their 
work group. 

A focal point for training and educat
ing supervisors and nonsupervisors. 

Mr. President, the Senator from Maine 
and I are in clear agreement with respect 
to the need for and the etf ectiveness of 
employee alcoholism programs. Because 
we have been able to work together to 
make appropriate changes in the Sena
tor's original proposal in order to al
leviate some concerns which I had and 
concerns expressed to me by some rep
resentatives of the alcoholism con
stituency, I am happy to support this 
amendment. 

The Senator has agreed to delay the 
etfective date for all provisions of the 
amendment to October 1, 1977, to allow 
time for extensive hearings to obtain the 
views of labor, management, the alco
holism constituency, and others. 

The original proposal would have es
tablished a board of trustees to approve 
expenditures from the trust fund, con
sisting of nine members appointed by the 
President, with the advice and c·onsent 
of the Senate. The chairman of the 

board of trustees would have appointed 
a director and such additional stat! as 
deemed necessary. 

I was concerned that this would result 
in duplication of the Federal alcoholism 
etfort now being conducted by the Na
tional Institute on Alcohol Abuse and 
Alcoholism and hamper etf orts to obtain 
adequate appropriations for the many 
other programs authorized under the 
Comprehensive Alcohol Abuse and Alco
holism Prevention, Treatment, and Re
habilitation Act. I was particularly con
cerned about the possible negative eifect 
on underserved populations such as mi
nority groups, native Americans, women, 
youth, and those living in rural areas. 

The Senator from Maine has amended 
his proposal so that the funds would be 
administered by the Secretary of Health, 
Education, and Welfare, acting through 
the National Institute on Alcohol Abuse 
and Alcoholism, and to provide that any 
funds remaining in the trust fund at the 
end of any fiscal year, after all approved 
applications for occupational programs 
had been funded, would be used to serve 
these other populations. 

Mr. President, in our etfort to identify 
and help employed alcoholics, I consid
ered it important to remember that the 
Federal Government is the Nation's 
largest employer. The Senator from 
Maine therefore agreed to include public 
as well as private employees in the pro
grams authorized by this amendment. 

Title II of the comprehensive alcohol
ism legislation of 1970 requires the Civil 
Service Commission to develop and 
maintain prevention, treatment and re
habilitation programs and services for 
Federal civilian employees-as well as 
requiring the Secretary of Health, Edu
cation, and Welfare, acting through the 
Institute, to foster similar programs and 
services in State and local governments. 
No special funds have been authorized 
for the Civil Service Commission to carry 
out its responsibilities under title II. 
Since funds and staff to operate these 
programs must come from existing 
agency moneys and manpower, resources 
devoted to them are unevenly distrib
uted. Where there has been understand
ing and interest on the part of top agency 
management, adequate resources have 
been provided and good programs have 
resulted. Unfortunately, as has been in
dicated in recent studies by the General 
Accounting Office and by Dr. Harrison 
Trice, of Cornell University, in the ma
jority of agencies such has not been the 
case. 

On June 25, in a statement to the Sub
committee on Manpower and Housing of 
the House Committee on Government 
Operations, Gregory J. Ahart, Director 
of the Human Resources Division of 
GAO, said that 42 of 74 coordinators in
terviewed by his stat! advised that they 
spent 5 percent or less of their time on 
·alcoholism program activities. Only two 
coordinators spent 100 percent of their 
time on alcohol related matters, while 
seven others were full time administra
tors of "troubled employee" programs. 

On the other hand, GAO cited two 
installations as examples of etiective 
programs. One, a western Army installa
tion with a workforce of 2,800 civilians 
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had budgeted $43,200 for its program 
during fiscal year 1975 and utilized. a 
full-time counselor, and a secretary and 
chaplain on a part-time basis. The other, 
the Government Printing Office in 
Washington-with 8,000 full-time and 
600 part-time employees-has a full
time administrator with extensive prior 
experience in the alcoholism· field with 
an annual budget of $36,000. 

In both of these installations, resources 
were forthcoming because of top man
agement support. Other sections of the 
GAO report indicate that in many other 
installations an extensive job of training 
and education is necessary before any 
similar degree of support will be evi
denced. 

Dr. Trice's testimony to the subcom
mittee on the same day, indicated sim
ilar problems of lack of resources and 
lack of top management support. Ac
cording to Dr. Trice, "most of these co
ordinators operate with only the most 
meager resources, if any at all. Almost 
one-third as of mid-1974, had no official 
time allocation at all; the remainder 
averaged just under 4 hours per week 
that was formally allocated to the alcohol 
policy." Dr. Trice also found that the 
effectiveness of agency programs could 
be increased significantly with only min
imal additions of staff help. 

Even these minimal additions of re
sources: however, are unlikely to be 
forthcoming without a significant in
crease in the willingness of installation 
heads, managers and supervisors to util
ize the CSC policy. Such willingness, ac
cording to Dr. Trice, is dire~tly related 
to "familiarity" with the policy and what 
he terms "learning time." All of this can 
be affected by a training effort. None of 
it can be brought about by CSC direc
tion, since the Commission lacks eff ec
tive sanctions to implement the program 
and must rely instead upon "persuasion." 

In view of the failure to properly im
plement title II due to lack of sufficient 
funds and the need to properly train 
installation heads, managers, and super
visors, a specific portion of the trust 
fund should be allocated for programs 
for Federal and other public employees. 
Such funds could be used for consulta
tion and training and for support of lo
cal installation prog:ftams and for pilot 
consortia to serve small agencies. 

I would also hope that some research 
could be conducted with these funds. I 
am concerned that there is virtually no 
research being conducted on alcoholism 
in women, yet it is becoming apparent 
that alcoholism in women is much 
higher than previously assumed. Edith 
S. Gomberg, Ph. D., University of Mich
igan, in a paper she delivered. before the 
National Council on Alcoholism's Forum 
in Milwaukee last year, deplored the lack 
of research on the employed female al-
coholic. She indicated that one survey 
of an occupational alcoholism program 
in an automobile industry indicates that 
women constitute both 8 percent of the 
work force and 8 percent of those re
ferred the company programs for prob
lem drinking-a one to one ratio. Dr. 
Gomberg said the same survey suggests 
that the problem could be even larger: 
"When a wo.man begins to progress into 

alcoholism she usually 'voluntarily re
tires' from the work force and goes home 
to become a 'better' wife and mother
she becomes the hidden drinker." 

Mr. President, it is understood that 
all expenditures from this fund will be 
approved. by the National Advisory Coun
cil on Alcohol Abuse and Alcoholism, 
with the advice of a special labor-man
agement program review committee as 
provided in this amendment. 

Mr. President, I commend the Senator 
from Maine for his fine work on behalf 
of our alcoholic citizens and for the 
innovative manner in which he has used 
his membership on the Finance Com
mitte~ in this cause. I am happy to join 
him in urging approval of this amend
ment. 

Mr. LONG. Mr. President, I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. Is the 

Senator requesting a 10-minute rollcall 
vote? 

Mr. LONG. I ask unanimous consent 
that the vote be a 10-minute vote. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. It will be a 10-minute vote. 

The question is on agreeing to the 
amendment (No. 2002), as modified, of 
the Senator from Maine. 

The yeas and nays have been ordered 
and the clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Delaware (Mr. 
BIDEN), the Senator from Arkansas (Mr. 
BUMPERS), the Senator from California 
(Mr. CRANSTON), the Senator from Iowa 
(Mr. CULVER), the Senator from New 
Hampshire <Mr. DURKIN), the Senator 
from Mississippi (Mr. EASTLAND)' the 
Senator from Colorado (Mr. GARY HART), 
the Senator from Indiana (Mr. HARTKE), 
the Senator from Massachusetts (Mr. 
KENNEDY), the Senator from Vermont 
(Mr. LEAHY), the Senator from Wash
ington (Mr. MAGNUSON), the Senator 
from Montana <Mr. METCALF), the Sena
tor from Minnesota (Mr. M6NDALE), the 
Senator from New Mexico (Mr. MON
TOYA), the Senator from Wisconsin (Mr. 
NELSON) , the Senator from Rhode Island 
<Mr. PASTORE), the Senator from Rhode 
Island (Mr. PELL), the Senator from 
Mississippi (Mr. STENNIS), the Senator 
from Illinois (Mr. STEVENSON), and the 
Senator from California <Mr. TUNNEY) 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Washing
ton (Mr. MAGNUSON) , the Senator from 
Rhode Island <Mr. PELL) , and the Sena
tor from Rhode Island <Mr. PASTORE) 
would each vote "yea." 

Mr. TOWER. I announce that the Sen
ator from Tennessee <Mr. BAKER), the 
Senator from New York <Mr. BUCKLEY), 
the Senator from Arizona (Mr. GoLn
WATER), the Senator from Michigan <Mr. 
GRIFFIN), the Senator from Nevada <Mr. 
LAxALT), the Senator from Idaho (Mr. 
(McCLURE), the Senator from Illinois 
(Mr. PERCY), the Senator from Pennsyl
vania <Mr. SCHWEIKER), the Senator 

from Ohio (Mr. TAFT), and the Senator 
from Connecticut (Mr. WEICKER) are 
necessarily absent. 

I also announce that the Senator from 
Pennsylvania (Mr. HUGH SCOTT) is ab
sent on official business. 

The result was announced-yeas 69, 
nays 0, as follows: 

[Rollcall Vote No. 414 Leg.] 
YEAS--69 

Abourezk Ford 
Allen Garn 
Bartlett Glenn 
Bayh Gravel 
Beall Hansen 
Bellman Hart, Philip A. 
Bentsen Haskell 
Brock Hatfield 
Brooke Hathaway 
Burdick Heims 
Byrd, Hollings 

Harry F., Jr. Hruska 
Byrd, Robert C. Huddleston 
Cannon Humphrey 
Case Inouye 
Chiles Jackson 
Church Javits 
Clark Johnston 
Curtis Long 
Dole Mansfield 
Domenici Mathias 
Eagleton McClellan 
Fannin McGee 
Fong McGovern 

Mcintyre 
Morgan 
Moss 
Muskie 
Nunn 
Packwood 
Pearson 
Proxmire 
Randolph 
Ribicoff 
Roth 
Scott, 

WilliamL. 
Sparkman 
Stafford 
Stevens 
Stone 
Symington 
Talmadge 
Thurmond 
Tower 
Williams 
Young 

NAYS-0 

NOT VOTING-31 
Baker 
Biden 
Buckley 
Bumpers 
Cranston 
Culver 
Durkin 
Eastland 
Goldwater 
Griffin 
Hart, Gary 

Hartke 
Kennedy 
La alt 
Leahy 
Magnuson 
McClure 
Metcalf 
Mondale 
Montoya 
Nelson 
Pastore 

Pell 
Percy 
Schweiker 
Scott, Hugh 
Stennis 
Stevenson 
Taft 
Tunney 
Weicker 

So Mr. HATHAWAY'S amendment, as 
modified, was agreed to. 

Mr: LONG. Mr. President, for the in
formation of Senators, I do not think 
there will be any more votes today. In 
fact, there will be no more rollcalls. If I 
have the power to assure it, there will 
not be any more votes. 

I do want to talk about a number of 
matters, but anyone who has something 
else to do can read it later. 

Mr. MANSFIELD. Will the Senator 
yield? 

Mr. LONG. Yes. 
(At this point the legislative program 

was stated. The program is printed later 
in today's RECORD prior to adjournment.) 

COMMITTEE MEETINGS 

Mr. MANSFIELD. Mr. President. I am 
about to make a unanimous consent re
quest, but before I do, I would like to in
form the Senate that the standing com
mittee chairmen met this afternoon in 
my office to discuss the question of com
mittee meetings. On June 22, the Demo
cratic Policy Committee voted unani
mously to prohibit committee meetings 
except for nominations and "extraordi
nary" legislation. This action was con
curred in by the mmori ty leadership and 
has been in effect since that date. 

Today, it was agreed that in addition 
to hearings on nominations, that over
sight hearings will be permitted as this 
is a continuing function of the Senate, 
throughout the year. Hearings to be held 
to an absolute minimum are those deal
ing with reporting of new legislation to 
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the Senate fioor. Substantive legisla
tion should have been completed prior to 
May 15 under the new budget procedures, 
and the period from now until the end 
of this Congress will be primarily devoted 
to appropriations bills, the tax bill, and 
those matters considered extraordinary. 

During the chairmen's meeting, it was 
suggested that committees could meet 
beginning at 8 in the morning, after the 
Senate has adjourned for the day, and on 
weekends, if necessary. 

The chairmen have unanimously 
agreed to review their requirements for 
meetings and hold them to an absolute 
minimum. This, of course, does not in
clude the Finance Committee, the· Appro
priations Committee, or the Budget Com
mittee. Requests to the leadership will 
come from the chairman of the full com
mittee only rather than from subcommit
tee chairmen as has been the case in 
some instances. 

UNANIMOUS-CONSENT AGREE
MENT-COMMITTEE MEETINGS 
Mr. MANSFIELD. Now, Mr. President, 

and this has been cleared on the other 
side, I ask unanimous consent that the 
Refugee Subcommittee of the Judiciary 
Committee be permitted to conduct an 
oversight hearing on Thursday, July 29; 
that the Committee on Interior and In
sular Affairs be permitted to conduct 
oversight hearings on August 3 and 4 on 
the Alaska pipeline situation; that the 
Subcommittee on Near Eastern and 
South Asian Affairs of the Committee on 
Foreign Relations be permitted to con
duct an oversight hearing on Monday, 
July 26; that the Committee on the Judi
ciary be permitted to meet on July 28 
to consider pending nominations, immi
gration matters, and a bill to amend the 
Federal Trade Commission Act; that the 
Committee on Commerce be permitted to 
meet on July 28 for the purpose of con
sidering certain nominations; that the 
Subcommittee to Investigate Juvenile 
Delinquency of the Committee on the 
Judiciary be permitted to meet on July 
28 and August 5 to consider the Narcotics 
Sentencing and Seizure Act of 1976; that 
the Subcommittee oti Parks and Recrea
tion of the Committee on Interior and 
Insulai: Affairs be permitted to meet on 
July 26, 27, and August 2; that the Health 
Subcommittee of the Committee on 
Labor and Public Welfare be permitted 
to meet on July 28 to consider S. 2910; 
that the Committee on Foreign Rela
tions be permitted to meet on July 27 to 
consider international commodity agree
ments, which has a time factor to con
tend with; and that the Committee on 
Public Works be permitted to meet on 
July 29 to markup the Water Pollution 
Act and on August 5 to consider the 
omnibus water resources bill. 

The PRESIDING OFFICER (Mr. 
STONE). Is there objection? Without 
objection, it is so ordered. 

Mr. MANSFIELD. I thank the Senator. 

TAX REFORM ACT OF 1976 
The Senate continued with the consid

eration of the bill <H.R. 10612) to reform 
the tax laws of the United States. 
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Mr. LONG. While the majority leader 
is here, Mr. President, I would like to 
make a request of him that he try to 
schedule a single track on the tax bill 
after next week, assuming next week he 
has a double track schedule. If we con
tinue the rate of progress· we are making 
now we will still have a lot of work to do 
by the time of the Republican Conven
tion because we have a lot of amend
ments on which to vote, both committee 
amendments and amendments to be 
offered from the fioor by Senators. I hope 
he will try to put us on a single track. 
After next week I hope we can start get
ting unanimous consent to limit time to 
perhaps 1 hour apiece. 

Mr. MANSFIELD. Absolutely. I look 
forward to such a procedure because I 
think that would be the best way to ex
pedite and conclude consideration of the 
pending bill. I certainly would be most 
happy to do so. 

Mr. LONG. I thank the distinguished 
Senator. 

Mr. HANSEN. Will the Senator yield? 
Mr. LONG. I yield. 
Mr. HANSEN. I do not know what the 

distinguished chairman of the Finance 
Committee would have in mind, but I 
would ask, without his losing the right 
to the fioor, if I might make a few obser
vations? 

Mr. LONG. Yes. 
Mr. BARTLETT. Will the Senator yield 

for a unanimous-consent request? 
Mr. LONG. I yield. 

PRIVILEGE OF THE FLOOR-S. 2212 
AND H.R. 10612 

· Mr. BARTLETT. Mr. President, I ask 
unanimous consent that Ed King, of my 
staff, be granted the privilege of the 
fioor during the consideration of both 
the LEAA bill and the tax reform legis
lation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

DEATH OF HENRY S. HIBBARD 
Mr. HANSEN. Mr. President, in the 

Great Falls Tribune of July 15, 1976, is a 
news story relating to the tragic and un
timely death of Henry S. Hibbard, former 
State legislator and owner-operator of 
one of Montana's best known ranches, 
the Sieben Livestock Co. Mr. Hibbard 
and a 17-year-old ranchhand from Great 
Falls were killed in the crash of a light 
plane. 

Henry Hibbard was a third generation 
ranch operator, as I understand, of the 
Sieben Livestock Co., a family corpora
tion founded in -1868. I am certain that 
is well known to many of our friends here 
in the Nation's Capital. 

I share with his many friends the 
feeling of sadness in the loss of this dis
tinguished legislator and livestock man. 
I ask unaniinous consent that the article 
as it appeared in the Great Falls Trtbune 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Great Falls (Mont.) Tribune, 
Jµly 15, 1976] 

Ex-LEGISLATOR, HENRY HmBARD, RANCHHAND 

DIE IN PLANE CRASH 

Henry S. Hibbard, 56, former state legislator 
and owner-operator of one of Montana's best
known ranches, and a 17-year-old ranchhand 
from Great Falls were killed Tuesday in the 
crash of a light plane on the Sieben Ranch 
30 miles south of Cascade. 

The Great Falls victim was Wayne Pursley, 
son of Mr. and Mrs. Allan Pursley, Route 2 S. 
He had recently completed his junior year 
at C. M. Russell High School. (See story on 
page 10) 

In another light plane crash, four persons 
died Wednesday near Kalispell. Story on page 
8. 

Hibbard a.nd Pursley died when Hibbard's 
single-engine Piper Super Cub struck a thick 
guy wire supporting a Montana Power Co. 
transmission tower five miles from the main 
Sieben ranch place. 

Authorities said the crash occurred at 8:26 · 
p .m. while Hibbs.rd. and Pursley were search
ing for a lost bull along the middle fork of 
Hound Creek. The site of the crash was just 
north of the Middle Creek reservoir in Cas
cade County. 

County authorities at the scene said they 
believe the aircraft was caught in a down
draft and Hibbard was unable to bring the 
plane out of a dive before it struck the guy 
wire beneath the power lines. 

The. plane struck the guy wire wit:q its nose 
cone an~ plummeted straight down into the 
ground, according to officials. The guy wire 
was severed by the impact and apparently 
swung upwards and shorted out one of the 
power lines. The power line did not fall but 
electric power was knocked out over a wide 
area for several hours, they said. 

Authorities said that when Hibbard and 
the youth failed to return at dark a ground 
search party was organized. Searchers found 
the wreckage early Wednesday morning, the 
bodies inside the plane. The shertlf's office, 
here received the report of the missing plane 
at 11 :37 p .m. from a Sieben Ranch employe. 

A Mamlstrom AFB helicopter with Coroner 
Dr. C. E. Magner as a passenger went to the 
scene to briLg out the bodies. The coroner 
said electric power went out in the ranch 
area at 8: 26 p.m. and it is believed that ls 
when the crash occurred. 

Hibbard was president and principal owner 
of Sieben Livestock Co., a family corporation 
founded in 1868 and which has holdings both 
in Cascade and Lewis and Clark counties. He 
has operated the company since 1946. 

Hibbard, who lived in Helena; was a Re
publican member of the Montana House of 
Representatives from 1961-65 and the Mon
tana Senate from 1965-72. He lost a bid to 
unseat U.S. Sen. Lee Metcalf in 1972. 

He was president · of Montana Wool
growers Association in 1962-63 and a past vice 
president of the National Woolgrowers Asso
ciation. He had been chairman of the wool 
committee of the American Sheep Producers 
Council and headed that councll from 1971-
74. He had served on numerous state and na
tional boards dealing with sheep and wool. 

He was born in Helena, received his degree 
in agricultural economics from Montana 
State University and a master's degree in 
business administration from Harvard Uni
versity. He and his wife, Jane, have three 
sons, Chase, of Berkeley, Calif., Scott and 
Whit, both of Missoula. 

Hibbard's mother, Mrs. A. T. Hibbard, the 
former Margaret T. Sieben, lives in Helena. 
His father died in 1968. 

Memorial services for Hibbard will be Fri
day at 2 p.m. in the Helena Episcopal Church. 
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Memorials to St. Peters Hospital are sug
gested. Arrangemenrts are being handled by 
the Retz Funeral Home. · 

Mr. MANSFIELD. Mr. President, I 
wish to join the distinguished Senator 
from Wyoming in expressing my per
sonal condolences on th~ passing of 
Henry Hibbard, and my sympathy and 
my family's sympathy goes to his family. 
He does come from an old Montana fam
ily. He did have one of the best ranches 
in the State, the Sieben ranch. He was 
interested in politics and he was a can
didate against my colleague, Senator LEE 
METCALF in Lee's last senatorial cam
paign. 

He was a man of good character; of 
rugged individuality. It was a clean cam
paign and both candidates did credit to 
Montana. 

It was with a deep sense of sadness 
that I read in the Tribune and other 
'Montana papers that one of our best 
known and most beloved citizens, Henry 
Hibbard, had died in a plane accident 
along with a 17-year-old boy from Great 
Falls, while he was undertaking an in
spection tour of his ranch in the area 
between Wolf Creek and Great Falls. 
' I join the distinguished Senator and 
again I wish to express my deepest sym
pathy and my family's sympathy to the 
family oi Henry Hibbard. 

Mr. HANSEN. I thank my distin
guished chairman. 

TAX REFORM ACT OF 1976 
The Senate continued with the con

sideration of the bill <H.R. 10612) to re
form the tax laws of the United States. 

Mr. LONG. Mr. President, I send to 
the desk amendments to be printed. I 
submit these amendments on behalf of 
the· Senate Committee on Finance and 
ask that they be printed. I also send a 
report accompanying the amendments, 
explaining them. They will be available 
to all Senators on Monday. 

Mr. President, I believe it well to ex
plain what some people undoubtedly did 
not understand. I believe the RECORD 
should show this and Senators should · 
know it, if they did not know it already. 

We on the Finance Committee have 
the great fortune of having two good 
staffs work with us and o.dvise us. We 
have the staff that has the greatest com
petence in tax measures, which is ad
mired and respected by all, both in the 
legislative branch and in the press, for 
their competence and their expertise, the 
Joint Committee on Internal Revenue 
Taxation; and we have available to us 
also a staff which I have been working 
to build as a very able and fine group, 
our staff of the Senate Committee on 
Finance. 

I believe it would be well for the 
record to show that, in putting together 
the Finance Committee staff and em
ploying good lawyers there, I have in~ 
structed them that they are to second
guess Mr. Woodworth, the enormously 
competent chief of the Joint Committee 
staff. Any time he suggests something 
that they do not think it is right they are 
to tell either someone on the majority 
side or the minority side, depending upon 

which side they are most closely con
cerned with, that they do not necessarily 
think that is a good idea, that we ought 
to consider doing it a different way or 
maybe not do it at all. 

So we have two good committee staffs, 
one checking on the other, on these tax 
measures. 

When we moved rather expeditiously 
a few days ago in considering amend
ments, the press accounts did not reflect 
the fact that those amendments on 
which we were voting had been care
fully considered by these two committee 
staffs, and the able men on those staffs 
felt that those amendments were meri
torious and deserved to be considered by 
the Senate; and even though we moved 
rather expeditiously on the last day we 
were acting on the bill itself, and even 
though we moved with similar dispatch 
on the last day we were acting on amend
ments when we met in sessions there
after, it should be known that those 
amendments had been carefully consid
ered, that those on the two committee 
staffs felt that they followed all the 
requisites of accuracy, fairness, and 
justice in good tax legislation, and inso
far as they had some doubts about an 
amendment, they undertook to let the 
members of the Senate Committee on 
Finance know that they were concerned 
about them, that the amendments might 
not be good if they in fact did vote to 
accept them. 

That was not reflected in press stories, 
perhaps because some people simply did 
not know the traditions of the commit
tee and the way our staffs have related 
one to the other and to the Senators 
themselves. 1 

We have had some unfortunate pub
licity. I really believe that in the end; 
when things work for the best, we ought 
to look upon them as good fortune rather 
than bad fortune, because it will un
doubtedly improve our committee 
procedures. 

In the meetings that we held, both 
when we were adopting amendments to 
the bill that is on Senators' desks as well 
as the amendments whic:C. I have now 
sent to the desk, the Senator from Loui
siana stated that if anyone in the press 
or anyone in the room who was con
nected with Mr. Ralph Nader's group or 
any of the other public interest groups 
knew or could find a reason why any of 
these amendments should not be agreed 
to, they should advise us of that, and 
that would be considered. · 

The Committee on Finance has used a 
procedure somewhat different from other 
committees. I am very proud of it my
self, although some who at this moment 
do not understand it may not be. 

We have, through the years, moved ex
peditiously to make decisions rather than 
defer them. Any time we could make a 
decision, we would say, "We will tenta
tively agree to this,'' and it was always 
understood that the sponsor of an 
amendment bad no advantage whatso
ever by that tentative decision because 
any t1me someone else wanted to move to 
reconsider, he could do so. If someone 
had a suggestion, we would tentatively 
agree to it to dispose of it for the mo
ment, but it was always understood that 

any time any single Senator wanted to 
reconsider it, he did not have to have a 
majority vote of the committee or any
thing like that, all he had to do was 
say, "I want to reconsider it," and we 
would reconsider the vote, just as though 
we had never voted on it before. 

If subsequently someone who had not 
been there, or who had changed his mind, 
wanted to reconsider the same thing 
again, we would cover the same ground 
again. We found that was a way to make 
progress, because Senators would feel 
free to vote on something if they could 
be sure in their own minds they were not 
locked in, if they felt that upon further 
reflection or further education they 
could Yote on the matter again; there 
would be no pressure on them, and it was 
simply understood that if he had more 
time to consider the matter, had more 
information, and felt he was a wiser man 
than the first time, he could change his 
vote. 

That procedure has made it possible 
for the Finance Committee to work far 
more rapidly than before. I recall the 
first time I used that procedure in the 
committee, President Johnson was com
plaining that no progress was being 
made on the bill; it was a very contro
versial bill, I believe a bill involving 
health. It was making very little head
way; in fact we had about 400 amend
ments to consider, and were voting on 
about two amendments a day, and it 
would have taken 200 days to dispose 
of the measure.at the rate we were going. 

One morning when the chairman of the 
committee asked me to take charge, I 
used this type of procedure, and we man
aged to dispose of 50 or 60 items l;>y 
unanimous consent, using the procedure 
I have been outlining. So we felt we 
could make good progress. It was un
fortunate that at that point we did not 
have a reporter present keeping a rec
ord, because it would show the stand
ards we applied; if anyone could show 
any good reason why the amendment 
should not be agreed to, we would re
consider it. 

Incidentally, in this case the Senators 
who raised protests were not there to 
see what was going· on, and were not 
familiar with our way of doing business. 
We had so much business to do that if 
we had taken the amount of time that 
committees usually take to hear wit
nesses, that could have delayed the con
sideration of this bill for 3 weeks. We 
limited each witness to 5 minutes, but 
let them submit as much information for 
the record as they cared to present; so 
we will have some rather voluminous 
hearings coming in that we managed to 
hold over a 3-day period. 

Having done so, we discovered that 
the majority of the amendments were 
meritorious, that they should be agreed 
to, they should be accepted, and we will 
ask the Senate to agree to them. A great 
number of amendments had no objec
tion presented at the hearings, the Treas
ury favored them, no objection was 
voiced by any public interest group, nor 
was any objection made by any Senator. 

We thought more carefully about mat
ters with regard to which there is a 
Treasury objection, and we felt that in 
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cases where these were broader public 
issues that must be decided, they should 
be laid before the Senate and the Senate 
should decide them, controversial though 
they be. That would be amendments such 
as those that relate to the tax treatment 
of the entire railroad industry, one that 
relates to the tax treatment of the entire 
shipping industry, something which is of 
broad future consequence to people across 
the country. We felt such matters should 
be decided by the Senate one way or the 
other. That is what the Senate•is here 
for, and it should not adjourn without 
deciding those things. 

I do not think we will have much diffi
culty getting the Senate to vote on \hem 
one way or the other. One such is an 
amendment involving the tax treatment 
of tips for people who work in hotels, 
motels, and restaurants across this coun
try; it involves 500,000 employees at a 
minimum, and involves the entire hotel, 
motel, and restaurant industry. We ought 
to vote on that issue .• 

Now, with regard to the more narrow 
type amendment, generally speaking, our 
decision was that if only one or a few 
taxpayers are the subject of what we be
lieve to be an inequity or an injustice, if 
the Treasury objects, and if some pub
lic interest group indicated an objection 
at the hearings, we should, in most cases, 
defer that for the time being, though we 
would like to bring the provision to the 
Senate for consideration before this ses
sion is concluded on some other bill. We 
believe we could do that in connection 
with 20 other tax measures that will be 
sent to us if they are not already here 
from the House of Representatives. And 
there are a few fairly narrow amend
ments that we are satisfied that Senators 
would insist on offering as individual 
Senators on this floor, even if the com
mittee tried to ask them not to offer 
them; and that being the case, we 
thought that out of respect to those Sen
ators who would off er the amendments 
anyway, since they thought they were 
good amendments, we ought to place the 
.support of the committee behind them, 
and we did. 

But, generally speaking, with regard to 
our own amendments, those of them that 
members of the committee offered, we 
felt that if there was a Treasury objec
tion and some other objection, generally 
speaking we would not insist on it, we 
would def er consideration until a later 
date. 

Mr. CURTIS. Mr. President, wlll the 
Senator yield? 

Mr. LONG. I yield to the distinguished 
Senator. 

Mr. CURTIS. Mr. President, I com
mend the distinguished chairman of the 
Finance Committee for his statesman
like manner in handling this entire bill. 
I commend him for his fairness not only 
to members of the Committee on Fi
nance, but to all of the members. 

Few people can realize the difficulty 
in writing a tax bill. Nobody likes a tax 
collector. When our Lord ·picked out one 
of them who happened to be a tax 
gatherer he was ridiculed for it, and all 
through history nobody likes a tax 
gatherer. It is not the easiest job at times. 
Many of us enjoy it and we are not com-

plaining. We are not. We were not 
drafted to run for the Senate. I do not 
mean it that way. But the job is difficult. 
I happen to hold the view that if one 
taxpayer . is suffering an injustice he is 
entitled to be heard; he is entitled to 
have his matter brought before the com
mittee. 

The object of all tax legislation is to 
do justice. Sometimes that is in favor of 
the Treasury; sometimes it has to be in 
favor of the taxpayer. But that is what 
we should do. 

But it does invite oftentimes the un
kind comment of perhaps well-meaning 
reporters who do not know anything 
about what they are talking about. There 
is also a temptation for some politicians 
to think here they can pound their chest 
and say, "I am pure, but here somebody 
did something for an individual tax
payer." Maybe that individual taxpayer 
was suffering an injustice and was en-
titled to something. ' 

I commend the chairman for his pro
cedure of letting members of the com
mittee, and others, present matters that 
should be considered. 

In this recent procedure, here is what 
it amounts to as I see it: 

There are many tax problems. We have 
a lot of taxpayers. The amount of reve
nue involved is a great amount. And for 
the people involved alL of these things 
are urgent. Our bill is quite voluminous. 

We were faced witli a question as to 
how many things can we carry along in 
one bill, do justice, and be able to have 
it manageable in the conference, and 
also can we move with sufficient dispatch 
so that the pending tax reductions can 
be met on schedule and the bill not in
clude so many things that a statesman
like job cannot be done. I remind Sen
ators that the drafting of the language 
and the drafting of the report is a tre
mendous job on our staff, and there have 
been times that I have felt that we have 
actually been inhuman and cruel on the 
load we placed upon these fine individ
uals, who make up the staffs upon which 
we have called to . do this work. Conse- · 
quently, what has happened in this re
cent procedure is that certain things that 
have the approval of the comniittee and 
have the approval of practically every
one who has listened to the presentation, 
were deferred to be considered another 
time. 

Throughout all of this, our distin
guished chairman has been patient and 
fair. At times when false and unjust 
accusations were made about the com
mittee and about the chairman, he has 
still gone on in a cheerful attitude and 
carried on the work of that committee. 
I commend him for it, and I hope that 
he wlll have the cooperation of every 
Member of the Senate in this difficult, 
highly technical, and complex task of 
writing the tax laws. 

After all, Mr. President, our people 
have to live under these laws. They have 
to be interPreted. The Treasury Depart
ment and the Internal Revenue Service 
are entitled to a well-written law so that 
without difficult, ambiguity, and so on, 
it can be administered. 

The burden for getting such a law 
falls upon the committees that handle 

it. Therefore, I hope that when today's 
RECORD is read by Members of the Sen
ate they will join me in pledging their 
support and cooperation to our chair
man, to the end that the best possible 
bill can be written. I commend the chair
man and I thank him for his unfailing 
cooperation and kindness. 

Mr. LONG. I thank the distinguished 
Senator from Nebraska. 

Mr. President, I really feel that I am 
a very fortunate man in a great many 
ways. One of ~ose ways is that it is my 
privilege to serve with the very able, 
competent, fair, and articulate Senator 
from Nebraska. The Senator is a perfect 
gentleman in every respect. He has been 
as helpful and as fair as anyone can be 
to others, even when he finds himself 
somewhat at odds with them in what 
iheir objective may be. He will go the 
extra mile to accommodate people when 
they have a problem. 

I express my gratitude to all my col
leagues who, during this period, have 
indicated that they have understood the 
problem that we had and that they 
wanted to help us do what is right which 
is, after all, what we all ought to be 
trying to do. None of these issues should 
be decided based on who is right. They 
ought to be decided based on what is 
right. 

We will modify our procedure in the 
future to do what we are doing right 
now. We will have a reporter in the room 
at all times. It will help prove a point 
from time to time as to what someone 
did say or someone did not say, and it 
will help make more certain what the 
legislative history is. ' 

It might upset some who do not un
derstand that and perhaps find it odd 
that Senators might josh one another 
from time to time in their business as 
they work on these technical matters, 
but I honestly think th~t it would be 
dull to tears if in working on this tedious 
tax work we did not kid one another 
from time to time, and that might give 
some cause for concern that the tax 
bills are not properly being considered. 

I simply do not know if I could stay 
at this job long if we did not josh each 
other a little bit from time to time as we 
go along through the tedium of this tax 
legislation. 

I shall submit for the RECORD some 
statements, which I think I will read at 
least in part, which explain clearly what 
the people of this country perhaps do not 
understand as a result of the kind of 
news releases they may have been read
ing about the activity of our committee. 
One is led to believe that when we draw 
a narrowly drafted provision we are 
favoring some rich person at the expense 
of all the others. That simply does not 
happen tp be true, Mr. President, and 
I shall read the testimony before our 
committee in this last session of two of 
the very ablest men who ever worked 4n 
the Treasury as to what the problem is 
with regard to narrowly drawn legisla
tion on the tax issue. 

I read from the testimony of Mr. Ed
win S. Cohen, former Assistant Sec
retary for Tax Policy of the U.S. Depart-
ment of the Treasury, appearing as a 
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lawyer before our committee, represent-
ing a client: ' 

Chairman LONG. Mr. Cohen, you have done 
more to advocate specific tax reforms than 
anybody else in this room. You were the 
Treasury expert who sat in the committee 
room day in and day out and also who par
ticipated in the conference and many times 
you stood up and spoke out vehemently 
against the suggestions that Senators made 
that might help some of their constituents 
where you thought that relief was not jus
tified. Now you are testifying with regard 
to provisions that can be regarded as nar
rowly drafted amendments. 

Incidentally, Mr. President, when I 
said he sat in the room and participated 
in a conference, I was referring to the 
sessions on the Tax Reform Act of 1969. 

I continue to read: 
Would you explain, from a purely philo

sophical point of view-and I would like you 
to relate this to your experience in the 
Treasury-why, if at all, it is necessary to 
draft amendments limited to a single tax
payer or to a small number of taxpayers? 

Mr. Cohen. Well, there are various reas
ons, Mr. Chairman. As I think is obvious, the 
Internal Revenue Code itself is divided into 
various sections or parts that apply to spe
cific industries, and that fact in itself 
causes need for amendments that affect par
ticular industries. 

As an illustration, we have sections or 
parts of the code with series of provisions 
that apply to banks, to life insurance com
panies, to regulated investment companies, 
to real estate investment trusts, provisions 
relating to the extractive industries, provi
sions in this bill that apply to professional 
sports; so there is no way to avoid having 
many provisions apply to specific industries 
and that, of itself, results in application of 
provisions to t limited number of perso~. 
The code is constructed that way because in
dustries differ. 

Secondly, when you have provisions that 
deal with one specific set of facts that are 
not going to recur, I think the draftsmen, 
both in the Treasury and on your staff-not 
only the draftsmen but those who make the 
policy decision&-see the merits and the 
equity of the speed with which they have to 
act, 'whether the provision should b~ made 
broadly applicable without knowing all the 
facts that might exist nationwide, and time 
does not permit obtaining all of those facts. 

You cannot have a set of special hearings 
on each provision in a large bill, so I think 
the natural tendency of those who are con
vinced of the equity of a particular provi
sion is to say: "Yes, that is all right, but 
let's limit it for the present purpose and 
then we will look at it later when someone 
else requests a change." I think that is the 
way it comes about. 

I might say that where there are specific 
statutory revisions in particular cases, the 
procedures the House has followed in the 
last year seems to have satisfied a lot of 
criticism; and, while I don't see the need for 
it to be done in both branches of the Con
gress on the same provision if there have 
not been objections on the House side, it is 
a model with which one can start. 

Chairman LONG. In other words, when you 
were there in the Treasury someone could 
come up and show where he was being 
treated unfairly and it was a situation that 
deserved remedial legislation? 

Mr. COHEN. Yes. 
Chairman LONG. Now sitting there as a 

re:>resentative of the Administration, you 
w~uld, then, find yourself inclined to say: 
"Well, applied to this situation, I agree that 
that is not fair and that something should 
be done about it; but if we are too broad in 
what we do, we might find that we create a 

loophole for a lot of people that was never 
intended, and so we will draw this narrowly." 

Now, is it not also true that in some cases 
in seeking to close a tax loophole, you might 
have done something more than you in
tended, you might have clobbered ·somebody 
when you didn't intend to do so, and that 
would require legislation to reduce the bur
den that you 'might have placed on a person 
that went beyond what you had in mind? 

Mr. COHEN. This is frequently a problem. I 
think this is one of the reasons why, from 
the standpoint of drawing regulations under 
the Administrative Procedure Act, since 1946 
we have had provisions for notice of pro
posed rulemaking so tha.t people can come 
in and say, "Well, you have hit me uninten
tionally," and very often you acknowledge 
that you have done that and you make the 
correction. 

Even then, you have a problem that, in 
making the correction, the very act of mak
ing the correction may hit someone else who 
was not hit before; and so you never know 
whether you should have the regulation re
published for further comment. 

There comes a time when you have to act, 
but you do find that in some cases in good 
faith you thought a generalized provision 
was warranted, without knowing of circum
stances that are later called to your atten
tion that merit a correction, and you then 
take action to correct it. I think that you do 
the best you can with the problem in good 
faith. 

Chairman LoNG. Now with regard to the 
theoretical problem, suppose you find that 
an injustice exists but it involves only a 
single taxpayer. Sl:tould the Congress or the 
Administration act to recommend something 
if it involves only a single taxpayer but it 
is a patent injustice? 

Mr. COHEN. I must say, Mr. Chairman, that 
injustiG,es should be corrected and the mere 
fact that it involves a single taxpayer does 
not seem to me to be a bar to the correction 
of an injustice. If everybody is agreed that 
it is an injustice and people on both sides 
have an opportunity to be heard, I do not see 
why an injustice should not be corrected. 

Chairman LONG. J'he courts would do it, 
wouldn't they? You have a right to go to 
court on behalf of a single client. 

Mr. COHEN. There are occasions, Mr. Chair
man, in which the court gets the problem of 
whether the provision can possibly be con
strued in a way which would eliminate the 
injustice, or whether the language is so spe
'Clfic and so tight that the court feels power
less to do so; in tha.t event, . there is no place 
to go except to the Congress for the correction 
of the injU'Stice. 

Chairman LoNG. Now I have one further 
point that I think you might want to com
ment on. 

Mr. COHEN. Yes, sir. 
Chariman LONG. It was suggested on yester

day that taxpayers should exhaust all of 
their remedies before we consider providing 
relief in legislation. Now, here is a type 
of thing that I know has happened and the 
staff doing the technical work would be the 
first to agree that that is the case. 

In some cases, doing the best they can, 
they fail to draft the amendment so it does 
precisely what the committee has in mind. 
Then an aggrieved taxpayer goes to court 
seeking redress of his grievance and he finds 
that the unfortunate part about it is that 
the problem ls with the language drafted 
in error by the committee staff or by a 
Senator, and the only way he is going to get 
that corrected ls not to proceed further in 
the judicial area but to go back to Congress 
and ask them to change the provision to the 
way it should have been drafted to begin 
with. Are you familiar with that problem? 

Mr. COHEN. I am indeed, Mr. Chairman, be
cause I have made those mistakes myself; 
I think we all do. With the speed at which 
one has to work in government, there is no 

way to avoid such a problem and, if you 
have made an error, it seems to me the 
proper thing to do is to acknowledge it and 
correct it. 

Mr. President, we have the good for
tune that one of our able writers for a 
nationwide publication can hear my re
sponse to a problem that seems t.o trouble 
him. 

If a person has been done an injus
tice, it does not make any difference 
whether he has contributed t.o someone's 
campaiID.:l or has not contributed to 
someone's campaign. If it is a patent in
justice on the face of it, it should be 
corrected, whether he supported a man 
for o:tnce or did not support a man for 
o:tnce. 

One of the achievements of this Sena
tor in which he took great pride was to 
help correct an unfortunate tax situa
tion that existed with regard to a per
son who had been one of the leaders 
against this Senator's father and against 
this Senator himself. a man who was a 
pillar of the community, but who was 
desperately ill and could not deduct the 
enormous costs of the medical expenses 
that were wiping out his estate. 

People should do what is right, 
whether the beneficiary is one who sup
ported him or did not support him. 

Mr. President, it was my good fortune 
on some occasions to carry parishes that 
my father never carried. I carried one of 
the largest parishes in my State by a 
95-percent vote some years ago, a parish 
which my father never carried. I think 
one reason was that I had demonstrated 
that whether someone was for me or 
not for me, I was going' to try to repre
sent those citizens because I represent 
all of them, just as I feel that as a 
U.S. Senator, I have a duty toward all 
of the people of the United States. 

Mr. President, we have a statement 
from Mr. John Nolan, on this same sub
ject. I shall ask that it be printed in 
the RECORD, except for one point that 
I want to read here. It indicates the fur
ther problem of drafting the amendment 
narrowly. Sometimes, it is a mistake not 
to draft an amendment narrowly. Let 
me give al! example. This is quoting from 
my own statement on that occasion. 

Let us talk about the problem you can 
have if you ~raft an amendment too broadly. 
I would like to refer you to a situation which 
you a.re familiar With where a lady in Phila
delphia decided to join a religious order. She 
became a nun. She was an heir to a large 
amount of wealth. Someone on her behalf 
sought an amendment to the ta.x law to say 
that all this income which had been left to 
her could be given to charity, to her religion, 
and that she would not be taxed on it be
cause she had renounced all worldly gains. 

Having drafted this amendment for the 
be.neftt of this lovely Philadelphia nun, we 
subsequently found that 23 percent of the 
people who are reporting gross adjusted in-
come of $5 million are paying no Federal 
income tax, the great majority of them be
cause they are taking advantage of the pro
vision that was drafted for this lady who 
became a nun ·by renouncing all earthly 
wealth and taking a vow of poverty. That wa& 
the biggest loophole in the entire tax law, 
done originally for one single person who 
wanted to take a vow of poverty and devote 
her life to religion. 

That is what can happen by drafting a 
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provision too broadly. If that provision had 
been drafted narrowly, you would have saved 
what subsequently became the biggest sub
ject of tax avoidance by mlllionaires in the 
entire tax code. Are you familiar with that? 

Mr. Nolan. Yes, Mr. Chairman I certainly 
am. I completely agree with Y.OU that in the 
long run in these areas it is much preferable 
to draw these provisions as narrowly as pos
sible to solve the problem that Congress has 
in mind and then if it turns out that there 
are inadvertent burdens or benefits created 
which come to light subsequently, to deal 
with those when they do come to light. 

I ask unanimous consent that the 
statement be printed in the RECORD at 
this point. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

TESTIMONY OF JOHN S. NOLAN 
Chairman LONG. Mr. Nolan, I can recall the 

days when you were invited to be the only 
person who was not either a member of the 
committee or the staff to sit in that room 
while we would explain and discuss amend
ments to major tax measures. Many times 
I have invited you and others ha.ve asked 
you to explain the view of the U :S. Treasury 
on some legislative proposal. Many times 
you fought a lonely battle all by yourself 
w explain why something that a Senator 
thought should be done should not be done. 
I felt a great sympathy for you the many 
times you were trying to fight a battle 
against something that the Committee 
seemed to want to do when you didn't have 
a vote and didn't have the right even to 
speak unless invited to do so. 

You certainly understand the procedure 
and what the proper way to go about a.mend
ing the tax law would be. Would you mind 
explaining to us how you look at the same 
problem I asked Mr. Cohen about? You had 
a similar responsibility and did similar work 
for the President and the Treasury Depart
ment. How do these problems involving a 
single taxpayer or a single company or a few 
companies arise, and why ts it necessary to 
draft a limited amendment, which we are 
now tagged with calling a special interest 
amendment, to meet a specific problem? 

Mr. NOLAN. Mr. Chairman, we have a tre
mendously complex economy in this country. 
We have over a long course of years at
tempted to build an equitable tax system 
which takes into account all of those com
plexities. That in turn has led to a complex 
tax law, but it is complex because it is 
basically designed to be an equitable tax law 
and to take into account the special circum
stances of each industry, each type of busi
ness, each particular taxpayer group. 

Now when you build that kind of tax law 
you build an extremely complex and difficult 
set of provisions, and nobody can foresee all 
of the possible ramifications of a provision. 
Furthermore, the committee ts and the 
Treasury Department are, in tax legislation, 
always working under the most extreme kind 
of deadlines so that the result, as Mr. Cohen 
said, has been that you try to draw the pro
visions in any particular area to solve only 
the particular problem but not any broader 
than is necessary-in other words, restrict 
their application as much as you can so as to 
solve the particular problem that Congress 
wants to deal with. 

When you do that, not being clairvoyant 
on everything, you necessarily are going to 
inadvertently overlook some circumstances. 
There will be companies that are inadver-
tently benefitted and there wil_l be companies 
that are inadvertently hurt by the provision. 

Now those matters are brought to the at
tention of these committees, this commit
tee and the Ways and Means Committee, and 
they are brought to the attention of the 
Treasury Department from tune to time. It 

is the job of the Joint Committee staff and 
the staff of this committee, the staff of the 
Ways and Means Committee and the Treas
ury Department, to make decisions whether 
those are appropriate changes or not and 
report to this committee. 

They do that, and they do it very well. 
These matters are very carefully considered 
by those staffs. It is absolutely inevitable 
that in these circumstances there will be 
cases that arise that a.re ~at properly dealt 
with by the legislation, wllere the Con
gressional intent is not carried out, where 
there a.re unintended benefits on the one 
hand or unintended burdens on the other 
hand. It is absolutely necessary in my judg
ment that the committee periodically hear 
from the taxpayers who are affected, deal 
with these problems, and solicit the views 
of the Treasury Department. The Commit
tee has always taken into account the views 
of their own staff and acted to achieve the 
right result irrespective of how many tax
payers a particular provision applies to. 

Chairman LoNG. I am happy Sena.tor 
Haskell is here. I would like him to hear 
what I have to say. 

Let us talk about the problem you can 
have if you draft an amendment too broad
ly. I would like to refer you to a situation 
which you are familiar with where a lady 
in Philadelphia decided to join a religious 
order. She became a nun. She was an heir 
to a large amount of wealth. Someone on her 
behalf sought an amendment to the tax law 
to say that all this income which had been 
left to her could be given to charity, to her 
religion, and that she would not be taxed on 
it because she had renounced all wordly 
gains. 

Having drafted this amendment for the 
benefit of this lovely Philadelphia nun, we 
subsequently found that 23 percent of the 
people who are reporting gross adjusted in
come of $5 million are paying no Federal in
come tax, the great majority of them because 
they are taking advantage of the provision 
that was drafted for this lady who became a 
nun by renouncing all earthly wealth and 
taking a vow of poverty. That was the biggest 
loophole in the entire tax law, done originally 
for one single person who wanted to take a 
vow of poverty and devote h,er life to religion. 

That is what can happen by drafting a 
provision too broadly. If that provision had 
been drafted narrowly, you would have saved 
what subsequently became the biggest sub
ject of tax avoidance by millionaires in the 
entire tax code. Are you familiar with that? 

Mr. NOLAN. Yes, Mr. Chairman I certainly 
am. I completely agree with you that in 
the long run in these areas it is much prefer
able to draw these provisions as narrowly as 
possible to solve the problem that Congress 
has in mind and then if it turns out that 
there a.re inadvertent burdens or benefits 
created which come to light subsequently, 
to deal with those when they do come to 
light. 

Chairman LONG. That was the number one 
loophole that I have seen while I have been 
a member of this committee, and that has 
been a long time-24 years-and we have at
tempted to close that loophole which arose 
when someone drafted too broadly a statute 
to try to look at the tax probl~m of a lady 
who had renounced all earthly gains and 
sought to donate all of her income to charity, 
specifically her religion. 

Sometimes by not drafting a provision 
narrowly in seeking to do justice for some
one, you could very well provide a very big 
tax loophole. You have had to study that 
problem, have you, with the Treasury? 

Mr. NoLAN. Yes, Mr. Chairman, we have 
many times. 

Mr. LONG. Mr. President, the point is 
that there are problems: Sometimes you 
should draft a provision broadly to af-

f ect a broad class of people. Sometimes, 
when you do it, you live to regret it. 
Sometimes you should draw it narrowly 
and when you do, many times you will 
have people come and say, "Well, now, 
I have been subjected to an inequity be
cause you took care of that taxpayer, but 
you did not take care of me; you should 
generalize the relief." So we do. 

We ought to keep in mind, Mr. Presi
dent, that there is nothing static about 
this country. That is one reas0n it is 
great. This is a very complex economy. 
This tax law is drafted to fit that com
plex economy somewhat like you would 
try to fit a glove to one's hand. Because 
the economy changes, the law must 
change. So we can consider changing it, 
if we want to. Perhaps someday we might 
decide to tax on a gro~ receipts basis 
rather than on a net income basis. But 
so long as we tax on a net income basis, 
we are going to have a very complicated 
tax law, particular!y if we do some things 
which I think are wise-.such as provide 
an incentive for people to do good work, 
provide an incentive for someone to make 
a contribution to charity, provide an in
centive for someone to start a new enter
prise and hire people and create new em
ployment and move his community 
ahead. When we create an incentive for 
people to better their communities by 
founding great universities, advancing ' 
the a.rts, and the many other things that 
people think worthy, that makes a rather 
complicated law. But I submit that, no\
withstanding all that, it is a part, and a 
vital part, of America--whicb. is the 
greatest country on the face of the Earth, 
and it•has not kept us f:rom being greater 
than all the others. I was talking to an 
Englishman a while back who said that 
the law in England is far more compli
cated than ours is here. I asked him why 
and he said bec.ause they have been at it 
longer than we have been at it. 

So one will find when we solve some 
problems, we tend to create others. Per
haps next year, i.{ President Ford retains 
control of the White House, Secretary 
Simon will send down a vast reform of 
the code to make it far simpler than it 
is now. If so, I wish him luck. I do not 
know whether I shall be for it or against 
it, but I have seen many reforms that 
left us worse of! than we were before. 

Mr. CURTIS. Will the Senator yield 
there? 

Mr. LONG. I yield. 
Mr. CURTIS. One of the problems with 

simplification is that it is so compli
cated. 

Mr. LONG. Right. I am told that if 
Jimmy Carter becomes President, he is 
going to r~form the tax ' code. I thought 
I heard him say on television that he was 
going to have the code reformed in a 
single year, "you can depend on it." I 
did not see him when he spoke to the 
business community at the 21 Club the 
other day, but the way I read it, and per
haps the reporter heard him wrong, it 
sounded like he said he is going to spend 
a year studying this thing. 

Perhaps he will begin to become aware 
of what some of us here know already; 
that is, if we are to try to simplify all 
these problems and try to do better jus
tice than we find we have at the moment, 
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it is just not as easy when we become 
familiar with it as it is before we be
come familiar with it. 

Mr. President, I believe that we should 
conclude further consideration of this 
tax bill at this time. In the event some
one might want to make a further state
ment, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. WJthout 
objection, it is so ordered. 

ADDITIONAL SUPPORT FOR THE 
SCHOOL INTEGR~TION INNOVA
TION ACT OF 1976 
Mr. GLENN. Mr. President, on April 

14, 1976, I introduced S. 3319 the School 
Integration Innovation Act of 1976. S. 
3319 extends the Emergency School Aid 
Act through August 31, 1978, at an au
thorized funding level of $1 billion per 
year. The bill also amends the ESAA by 
clarifying and adding to the activities 
for which ESAA funds acn be used by 
communities implementing both court 
ordered and voluntary desegregation 

' plans. These activities are: 
First. The construction and/or opera

tion of "magnet" schools. 
Second. The pairing of schools and 

brograms with specific colleges and uni
versities- and with leading businesses. 

Third. The construction and develop
ment of educational parks and neutral 
site schools. 

Fourth. Educational programs espe
cially designed to improve the quality of 
education in inner city schools. 

My bill provides that-nothing in this 
act shall be construed in a manner that 
is inconsistent with the full enforcement 
of the 5th and 14th amendments of the 
Constitution and of tiile VI of the Civil 
Rights Act of 1964. 

The text of S. 3319 has been intro
duced in the House of Representatives 
as H.R. 14700 by my colleagues from 
Ohio, Mr. SEmERLING and Mr. WHALEN. I 
am very pleased that congressional lead
ers from Ohio are taking the initiative 
in providing constructive approaches to 
the school desegregation problem. It is 
my hope that these measures .will help 
our state and others avoid some of the 
recent turmoil experienced in desegre
gating communities. 

I am also very pleased to note that in 
addition to the authors of H.R. 14700 
there are already 16 cosponsors includ
ing the distinguished Congresswoman 
from Calif omia (Mrs. YVONNE BURKE) 
chairperson of the Congressional Black 
Caucus. Here in the Senate, I am 
pleased to add the distinguished Senator 
from Colorado <Mr. GARY HART), the 
distinguished Senator from Massachu
setts <Mr. KENNEDY), and the distin
guished Senator from Minnesota <Mr. 
HUMPHREY) as cosponsors. I am hopeful 
that our efforts with S. 3319 and H.R. 
14700 mark the beginning of a broad 
effort to bring an end to the divisive and 
dangerous rhetoric over busing. 

I introduced S. 3319 because I wanted 
to provide a positive direction and some 
practical solutions in the overheated 
area of school desegregation. Public -and 
national debate on this issue has too of
ten deteriorated to irrationality and 
emotionalism when the discussion 
should be on how best to provide a good 
education for all students and at the 
same time desegregate our schools un
der the law. 

s. 3319 makes no claim of "solving" 
the "busing problem." The purpose of 
the bill is to help provide for and en
courage a range of desegregation rem
edies, suited to locales, that when prop
erly implemented would improve schools 
in both black and white neighborhoods 
to the point that school integration 
would occur more naturally. We could 
have avoided much of the turmoil we 
have today if school authorities years 
ago had recognized that they had to de
segregate under the law and determined 
creative ways of doing so-without wait
ing for courts to impose busing. 

Increased use of the methods author
ized in S. 3319 could significantly cut 
down our reliance on busing to achieve 
desegregation. I believe, and documen
tation mentioned in my April 14, 
1976 st.atement indicates, that desegre
gation is possible with a minimum 
amount of busing. The thrust of S. 3319 
is to provide communities with the spe
cific tools and funding necessary to 
achieve this result. 

S. 3319 is a direct and positive ap
proach in an area that has often been 
muddled in this highly political year by 
misguided and unfortunate efforts to roll 
back the clock on civil rights protections, 
undermine constitutionally protected 
remedies and place restrictions on court 
jurisdiction. 

Will the methods authorized in S. 3319 
work? Are they educationally sound? 
My staff has assembled a selection of 
materials, particularly on "magnet 
schools." These materials represent a 
good cross-section of commentary on 
various cities' experiences and success 
with innovative methods of school inte
gration. It should be stressed that only 
sound local community planning and ad
ministration can bring these methods to 
full fruition as successful educational 
programs that also help accomplish 
desegregation. 

I ask unanimous consent that a series 
of articles and letters pertaining to the 
activities authorized in S. 3319 and H.R. 
14700 be printed at this point in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
EXCERPTS F'ROM REP. BARBARA JORDAN'S INTRO

DUCTORY REMARKS TO THE NATIONAL CON

FERENCE ON MAGNET ScHOOLS IN HOUSTON, 
TEX. 

SIMPLE JUSTICE REQUIRES AN ALL OUT EFFORT 
TO FOSTER INTEGRATION AND QUALITY EDUCA

TION 

As I was coming in from Washington, I 
began to read a book by the title, Simple Jus
tice. It's a big book. The book ls all about the 
decision of Brown versus the Board, what 
that decision means and how it was ar
rived at. 

The cover of the book is very interesting. 
On lt are two photographs. One of the War
ren Court and one of Linda Brown, the plain
tiff in the case. And as I began to reflect on 
that cover, I thought about what the photog
raphers went through as they tried to capture 
thart; subjeot Ill8.tter for the cover of the book. 
They probably had a sturdy tripod. They 
probably spent several minutes trying to 
decide which combination of speed and dis
tance and aperture setting would be useful 
in bringing the subject matter into focus 
and providing the best photographs. 

Well we, I think, are like those photogra
phers in a way. We have a tripod-three legs. 
The first is the constitution. It is a constitu
tion which requires each generation to strug
gle to preserve the American idea of equality. 
There is a second leg, the courts. The courts 
have acted as the conscious of the nation 
when people have been denied their legiti
mate rights. The third leg: the support in
tegration receives from the people. 

If yo11 notice the latest polls in the west, 
and Texas is included, 64 percent of the peo
ple favor desegregation of our schools. And 
like those photographers, we must determine 
a way to approach the subject. Just as the 
d11Ierent aspects of the camera have to be 
brought into focus-distance, speed, adjust
ment-setting, so we must adjust all integra
tion tools to bring into focus the subject 
matter. Magnet schools, pairing, clusiter, 
busing, others. Work with them. Bring them 
into focus. Try to get the proper arrange
ment so that somehow we can meet the re
quirements of each particular school district. 
Our dilemma is we don't know how to ap
proach the subject. We don't know how to 
bring that subject into focus. How can we 
best adjust the tools which are available to 
us? 

Well you are here in Houston to talk about 
the magnet school concept and how it can be 
made to work better. How you can work it in 
conjunction with other integration tools to 
bring into focus the subject m.M.ter which is 
quality educ81tion. It ls an important task 
that brings all of you here. It is a task which 
forces us to focus on the most end·uring prob
lem of America~qualLty. There is no prob
lem more enduring facing society than 
equality. It's a much used word in this year 
of celebration. 

It is to some people just words on dried 
parchment in the national archives, that 
people can pass by and gawk at in the Dec
laration of Independence. It's famillar words, 
"We hold these truths to be self evident 
that all men are created equal." Equal. one 
sentence and that one sentence seems to 
capture the lifeblood and spirit of America. 

Equality is an abstract term. It can only 
be given meaning through the efforts of each 
generation. For the first 97 years of this 
country, black people were treated with in
d11Ierence. And then in the second 91 years, 
we have tried to reverse the trends set in 
1896 in Plessy versus Fergurson and separate 
versus equal or separate but equal. Ninety 
one years of indifference highlighted by 
Plessy. And then in 1954, Brown versus the 
Board. 

[Materials from National Conference on 
Magnet Schools in Houston, Tex.] 

ExCERPTS F'ROM A SPEECH BY DR. GoRDON 

CA WELTI, ExECUTIVE DIRECTOR, AsSOCIATION 

FOR SUPERVISION AND CURRICULUM DEVELOP-
MENT, WASHINGTON, D .C. 

WE CAN MAKE EDUCATION MORE PALATABLE THAN 

rr NOW IS THROUGH ALTERNATIVES, RESPECT 
FOii OTHERS 

Today's trend toward alternative and mag
net schools and voluntary programs con
trasts with the historic position of American 
education · as lt related to the melting pot 
theory. What a ·change from the traditional 
concept when we see the schools across the 
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land offering such a wide range of choices 
which never existed before. What a contrast 
to James B. Conant's recommendations of 
the late fifties advocating the comprehensive 
high school-where the blue-collar kids went 
with management kids--to the present sup
port for alternatives to the traditional. 

Yes. we have moved from the melting pot 
concept, and it took some trauma in America 
to begin to realize the pluralistic idea; that 
we must indeed resp.ect the many, many 
different persons that are Americans. I com
mend those who planned this conference and 
I hope that we are stimulated to redesign 
American education. 

For the past few years I have watched as 
the scholars at Harvard and other places 
have sorted out data with which they almost 
have convinced AmeriCSiPS that schools don't 
make any difference. The so-called produc
tivity studies seemed to indicate that it 
didn't make any dtiference whether faculty 
members had masters• degrees, a lot of in
structional materials or good buildings. None 
of these factors accounted for more than a 
one or two percent dtiferential in output. As 
you and I know, that is a vast oversimplifica
tion-and I hope you will speak out in de
fense from, if nothing else, your own experi
ence on the efficacy of schooling. But I do 
think that the critics have mMl.y people
board members and the public-fully con
vinced. So, some are saying that we ought to 
abandon secondary education for a while, 
lower the compulsory school age to 14; short
en the school day to two or three hours. This 
reflects a lack of confidence. 

An alternative, it seems very clear to me, 
is to dare to say that we can make instruc
tion much more palatable than it now ls. 
The programs shown at the conference dem
onstrate that when you create an environ
ment in which there ls a specialty, instead of 
transmitting the cultural heritage by pro
gramming the same thing for all youngsters, 
a more powerful program results. 

I am more and more convinced that the 
media with such wonderful potential, the 
medium of television, has created a vast 
change in the minds of young people. The 
impact it has had on schooling is vastly un
derestimated. It has much to do ' with prob
lems of reading. Kids just don't read very 
much any more in many homes. It has much 
to do with the decline in reading scores and 
with the ability to write. If children don't 
read, they don't. write as much nor as well, 
and it certainly has had an impact on con
vel'sation. But TV has power in other ways, 
as when kids turn from a compelling tele
vision program to a . bland lecture or· hour
long drill in the classroom. Should we be 
surprised that they are not turned on by 
school? 

That path, from Plessy to Brown, was piled 
high with dtmculties and still is. The concept 
of equal education only gradually entered 
the consciousness of America. Very gradual
ly. It was the results of courts, governors, leg
islative bodies, all of these entitles, pushing 
into the consciousness of America the idea 
of equal educational opportunity. So. Almost 
22 years from the day of Brown, and we 
meet, trying to fulfill that promise, that goal 
of equality. It's very perplexing. Our schools 
are supposed to be the entities which teach 
the goals of America and yet the schools have 
had more dtmculty than any other institu
tion it seems in coming to grips with the 
translation of equality from rhetoric to fact. 

Like any complex problem of this magni
tude, there are no easy answers. And if you 
look for them, you'll be disappointed. I like 
this magnet school concept because it satis
fies two necessities. First, leadership and un
derstanding second. People are required un
der the magnet school concept to understand 
each other: To understand the community 
in which it is located. It understands that 

black and white people remain suspicious of 
each other. That there are some blacks who 
still say that all of the problems of black 
A.merica are occasioned by white racists and 
that there are some whites who say that all 
of the problems of white America are occa
sioned because all 

0

blacks are criminals. Un
derstanding cuts through such generaliza
tions. Leadership, local leadership, is avail
able under this concept. 

The community leaders must decide what 
mixture of the integration tools will best fit 
the needs of their community. In a city the 
size of Houston, this concept appears to be 
working very well. All of the other tools re
main available. Tools of first resort and tools 
of last resort. But the leadership under this 
concept has to come from the local com
munity. And leadership does not always need 
to come from Washington. Leadership does 
not always have to come from the courts of 
this land. · 

It ls very fashionable to attack any attempt 
on the part of Washington to provide leader
ship. But that too it ducking and dodging the 
issue. It's too facil. Franklin Roosevelt once 
said, "Better the occassional force of a gov
erment that lives in a spirit of charity, love, 
understanding-than one consistently guilty 
of omissions because of its indtiference." 

Congress may be of some help. We try to be 
of help but we need positive signals. We need 
positive signals from the people in charge of 
running the programs so that we don't simply 
kneejerk on the issue of whether to cut off 
funds or not under HEW guidelines because 
one is or is not in viola tlon of the law. This 
conference gives to the Congress a positive 
signal. Magnet schools: an integration tool. 
You can assist us. If you understand this tool, 
you can assist thooe of us in the Congress in 
the accomplishment of our task. There are 
bills pending in the House now which would 
bring some new approaches and new insights 
into how to bring about this intermlxture of 
students. 

We have a lot to lea.rn in Congress anci I as
sume· you have a lot to learn a.bout magnet 
schools. One thing we know ls that the mag
net school concept answers the charge that 
integration mea.ns a leveling down and not 
a leveling up. You show that integration is 
accomplished by a leveling up. And that's im
portant. 

The questions you will answer these next 
few days I hope will be these: 

How can magnet schools best be used with 
other integration tools? · 

How can the concept be extended so that 
all students participate? 

How should students and parents partici
pate in the planning for these schools? 

How much career counseling is necessary 
for the students and the parents? 

In the end, it ls simple justice which re
quires a concerted effort on the part of all 
of us to find a national answer to a big prob
lem. 

Don't forget what Justice Warren said in 
Brown. "To separate children from others of 
similar age because of their race generates a 
feeling of inferiority as to their status in the 
community that may affect their hearts and 
minds in a way unlikely to ever be undone." 

Here in Houston, our goal still remains 
equal educational opportunity of quality. 
You have the tripod. You have to determine 
the time, the distance, the speed, the llght
ing, the setting, the focus to bring it all into 
a reality-oriented subject matter. 

I hope you are successful. I hope your oam
era adjustments are successful. Because each 
generation ls required to interpret equality 
for succeeding generations. I want succeeding 
generations to say those people who took care 
of things in 1976 really knew what they were 
doing. 

Representative Barbare. Jordan set the 
stage in a superb way. In see}ting quallty and 
equality for everyone, perhaps the most diffi
cult thing for most communities to realize is 

that we all have a responsibility to overcome 
or remediate the violation of the civil rights 
of one class of citizens. A lot of people will 
say yes, it's all right to have integration-but 
I don't want to pay the penalty now, today, 
because of some errors in my forefathers' day 
and the way they treated certain people then. 
Everyone has a responsibility to see that in
justice is overcome, but most simply do not 
recognize this even though the courts are full 
of people whose rights have been violated on 
matters other than civil righ~n money 
matters and everything else. 

Permit me to recall a bit from my own ex
perience. I believe every community is quite 
unique in how it approaches the school inte
gration matter. There have been a series of 
ev~nts in most communities, depending upon 
when they first begin to think about inte
grating, or the Justice Department first began 
to think about it for them, leading up to how 
it is handled. The earliest idea in my commu
nity seemed quick and slick: close a minority 
school. Then the minority leaders rose up to 
say we're not going to have one social injus
tice remedied by another one. Next we kind 
of turned to neighboring low-income groups 
paired with some low-income white commu
nities nearby. It was logical-reduce the 
travel time. 

Pr0perty values of low-income folk near 
minority neighborhoods suffered and people 
fled. That didn't work, and today where there 
is an ounce of leadership among minority 
persons in the community they don't stand 
for either one of these as the solution to 
school integration. 

Thus it becomes more and more a matter 
of total commlolnity involvement and partici
pation. Community attitudes vary greatly. 
My impression is that in almost every in
stance where a school board has fought to 
the dying gasp and played to the politicians, 
young people suffer, as opposed to the com
munities in which leadership moves to solve 
the difficult problems. 

In the late sixties when the Justice De
partment filed suit on behalf of a class of 
citizens in Tulsa, a community of some 
80,000, the superintendent and the board 
became the bad guys. You become too con
servative for some and too liberal for others. 
The turning point in our community of 110 
schools and 5S5 churches was when integra
tion ceased to be the board's, superintendent 
of staff's plan and became the community's. 
It took a long time and a lot of shouting, 
screaming and misunderstanding. We made 
some mistakes, but we learned a lot. 

The first idea, for example, was to set up 
a parkway, a school without walls, right 
alongside a black school. The parkway school 
had 75 blacks and 75 whites. It was an abject 
failure: You simply cannot mix a standard 
kind of school with its regimentations along
side one with unbridled freedom, if you will. 
That kind of integration did not work in 
Tulsa. 

The thing that did work was very simple, 
very clean and very straightforward. It was 
a school with a super faculty which was put 
there voluntarily. 

After wrestling with the problems of 
integration for many, many months, I con
clude that if students will travel all the way 
across the country to get distinguished pro
fessors at an institution such as Texas 
Southern University, they certainly will ride 
several miles across town to reach a super 
teacher. And in Tulsa they surely did. That 
school today is half black and half white
and all of the students anc.l faculty are there 
voluntarily, With a waiting list. 

The idea was to recruit teachers from our 
own ranks and a few from the outside, begin
ning with the principal. In fact, the prin
cipals of the previously all-black high school 
and the most prestigious silk-stocking white 
high school changed places. That shook a few 
p·eople up, I might say, but if you are going 
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to eliminate racial identity, an awfully good 
place to start is with the leadership. 

The most difficult job, the one in which 
you need to be the most patient and per
sistent, is in the initial recruiting. You can't 
sell a bar of soap without having a brand
name product for most people. If you have 
an institution with no reputation, it takes a 
lot of people spending hours and hours meet
ing with the community to win their support 
and understanding. I call it marketing the 
school, because that's exactly what it was. 

But the payoff is in facing the court and 
a.sking, "Is this all right?" I.n this oa.se the 
judge said, "That's fine, if it works." We were 
given the latitude to go ahead and try, and 
I think it surprised everybody. The volun
tary program saved mlllions of .dollars. · 

By contrast, the school that was closed 
brought community reaction to set up a 
freedom school until the school board re
lented. With the help of Model Cities funds 
and the board's commitment, a low-income, 
bad-conditioned junior high school was 
transformed into one of the most modern 
middle schools. It now has one principal in 
charge of instruction and another in charge 
of management. That's the way if you want 
to focus on instruction-give principals 
time to be in the classroom working . with 
teachers who are committed. 

Very often we get involved with severe 
time limitations in setting up new pro
grams. Failure to consider some of the de
sign aspects · can be devastating. One of the 
fundamentals is grouping practices. If you 
set up a magnet school for integration pur
poses, and then end up with racially iso
lated classes within the school, you haven't 
served anybody very well. There is no easy 
answer except to say that there must be a 
good mix of students in classes and in their 
other school experiences. There may be some 
few classes that are exceptions, but the 
data shows that it is advantageous to have 
students mix. 

We must spend more time and more 
money in staff development for those teach
ers who are left as well as those who move 
because they are regarded as superior teach
ers. The superior teacher is one who does two 
things well: ,interests kids in the subject 
matter and helps organize knowledge-by 
deciding what to teach. Teachers more and 
more need a great deal of help with these. 

A COMPREHENSIVE LOOK AT THE HOUSTON 

PLAN 
(By Kelly Frels, of the Law firm Bracewell 

& Patterson, Houston, Tex.) 
The Magnet School Plan for the Houston 

Independent School District was adopted 
by United States District Judge James Noel 
after a public hearing on July 10-11, 1975. 
The Magnet School Plan was submitted by 
the Houston Independent School District a.s 
an alternative to the pairing of 22 ele
mentary schools ordered paired by the Fifth 
Circuit Court of Appeals on August 25, 1970. 
Through the Magnet School plan, the dis
trict also seeks to supplement its total inte
gration efforts. 

The Magnet School Plan has as its objec
tive the achievement of racial and ethnic 
integration by providing quality educa
tional programs. Magnet schools are util
ized as integration techniques in four re
spects. The first is to reduce the one race
ness of a particular school by providing a 
special educational program which will at
tract students of the appropriate race in 
sufticlent numbers to integrate the school. 
Secondly, a magnet school provides an op
portunity for students from one race, or 
nonintegrated schools, to be brought to
gether in an integrated environment at a 
school outside their attendance zones. 

Thirdly, magnet schools provide an ap
proach to locating new facilities in a one race 
area where additional capacity is required. 

A fourth reason for the magnet schools is to 
retard white fllght by providing quality edu
cational programs which could not be se
cured elsewhere. These programs also bring 
new families into the district. Magnet 
schools, therefore, can be used to reduce the 
number of one race schools and to increase 
the number and percentage of students at
tending integrated schools. 

Other school districts throughout the 
United States have utilized the magnet 
schools as an educational tool for many years; 
however, it is only with the addition of cer
t81in constraints on enrollment by race and 
ethnic origin together w1 th providing free 
transportation, extensive publicity and com
munity contact and other safeguards that 
the magnet school becomes an approach to 
achieve integration. Without these con
straints, safeguards, and additional educa
tional components, the integration objective 
would be difficult, it not impossible, to 
achieve. Unless these constraints are in
cluded, magnet schools can become uninten
tionally segregated. Boston's college pre
paratory school was predominantly white, 
while the vocational school was predomi
nanty black. MaiJnet schools do not offer the 
total answer to integration, but when used 
in conjunction with strict nondiscretionary 
zoning and other desegregation techniques, 
it will work in school districts of various 
sizes. A magnet school may also be helpful 
in building new facilities. 

There are several important elements 
wlrich contributed to the, Magnet School 
Plan's acceptance by the court. Foremost 
among these was the involvement of all 
ethnic and r!l(:ial elements wi.thin the 
school community. Inherent in this involve
ment was the opportunity for these racial 
and ethnic components to serve on the Com
munity Task Force appointed on November 
25, 1974, which recommended the magnet 
school concept and the tri-ethnic Adminis
trative Task Team which developed the Mag
net Schoor Plan adoptsid by the court. 

All communities of interest were granted 
access to numerous public forums where 
their opinions and feelings were expressed. 
Additionally, during the process of formulat
ing this desegregation plan, all other parties 
to the existing suit were kept fully informed 
of the activities and were allowed to partici
pate within the parameters of legal ethics. 
The court-appointed bi-racial committee, 
composed of five blacks and five whites and 
responsible to the court as a watchdog over 
the desegregation process, was consulted 
and its input was sowJht on all aspects of 
the plan and its development. All parties to 
the lawsuit were kept fully informed of 
the progress of the plan's development. 

The Magnet School Plan's success is predi
cated upon providing a quality educational 
program which will attract students of all 
ethnic and racial backgrounds to at tend a 
centrally located school. These schools can 
t ake three basic forms. The first is an un
zoned campus which has no specific attend
ance zone but accepts students from. all at
tendance zones within the district. 

The second basic form of school is a zoned 
school which has an attendance zone from 
which the basic student body is drawn but 
has additional student positions available 
to attract students from all schools within 
the district. A third form is a cluster center 
which provides a part time program for stu
dents from selected schools throughout the 
district. The Magnet School Plan of Houston 
utilizes all three basic approaches with varia
tions of each. 

TOTAL SCHOO~NO ATTENDANCE ZONE 

These schools are established on new school 
campuses at schools which have been closed 
to regular school attendance. No students 
are specifically zoned to the school, and stu
dents are recruited on a. districtwide basis. 
This magnet was first implemented in 1969 

with the conversion of San Jacinto High 
School from a regular school to a vocational
techniool high school, Houston Technical 
Institute. Other disrictwide total school mag
nets include the High School for the Per
forming and Visual Arts (1971) and the High 
School for the Health Professions (1973). 
TOTAL SCHOOL-ATTENDANCE ZONE-ADD ON 

PROGRAMS AND SEPARATE AND UNIQUE SCHOOLS 

These total school programs are achieved 
by making the entire school a magnet pro
gram by emphasizing a particular educa
tional approach or by adding an educational 
emphasis to the school. The entire student 
body of the school is affected by the educa
tional program, and its primary purpose is to 
attract a sufficient number of students of 
other racial and ethnic groups from other 
schools to integrate. a one race school. Sepa
rate and Unique Schools and Add On Pro
grams are also designed to stabilize the 
ethnic composition of an integrated school, 
encourage people to move into the school's 
attendance zone, and discourage flight from 
the attendance zone and the district. These 
programs also offer various options for stu
dents who have special abilities. An example 
of the Separate and Unique School is the 
fundamental school, and examples of the Add 
On Programs are the fine art and music 
academies. · 

SCHOOL wrrHIN A SCHOOL 

The Houston Plan also includes School 
Within a School magnets which are separate 
school·s housed on an existing school campus. 
The School Within a School students are at
tracted districtwide and have a separate cur
riculum from that offered on the existing 
school campus whose students come from a 
particular attendance zone. 

School Within a School students have the 
separate curriculum for approximately 60 % 
of the day, but share approximately 40 % of 
their academic time with the existing school 
students. One hundred percent of the School 
Within a School students' non-academic 
school time, e.g., recess, lunch and assembly 
programs, is shared with the existing school 
students. Students are recruited for the 
School Within a School's magnet and admis
sion is predicated upon achievement of the 
racial composition of the students district
wide; therefore, the School Within a School 
students attend an integrated environment 
for the entire school day. Many School With
in a School programs have been placed on 
school campuses which are of one race; there
fore, whenever the School Within a School 
body is integrated with the existing student 
body Jor the shared time, the existing stu
dent body also become's integrated. The re
sults of such an arrangement are two-fold; 
School Within a School students attend an 
integrated school for the entire day, and 
when placed with the existing school stu
dents, the entire school becomes integrated 
on a part time basis. 

CLUSTER CENTERS 

The five Cluster Centers of the Houston 
Plan provide an integrated curriculum for 
students on a part time basis. Seven thou
sand elementary students will attend the 
Children's Literature Center for two-thirds 
of one school day per year. Five thousand five 
hundred different students will each attend 
two-thirds of four school days at Anson 
Jones (People Place), Port Houston (Inter
national Trade Center), and Sinclair (Career 
Orientation Center) for a total of two-thirds 
of twelve school days per student per year. 
Eight thousand different students will par-
ticipate in a minimum four-day outdoor cur
riculum at the various locations of the Out
door Education Learning Center. To insure 
that the integration objective is achieved, 
the students participating from these centers 
will be selected from schools 90 % or greater 
white or black or brown combined and other 
schools which are predominantly of one 
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ethnic or racial group. The students par
ticipating will be grouped in the programs at 
the centers so that each student will be inte
grated with those from other ethnic and 
racial groups. 

The Magnet School Plan of Houston has 
safeguards and coercive regulations, guide
lines _and on-going evaluation requirements 
written into it which will contribute sub
stantially to its probability of success. 

The addition of these factors distinguishes 
the Houston Plan from other magnet school 
programs. It is only through the addition of 
these elements that assurances are given 
that the plan is designed to increase integra
tion in the district in addition to serving an 
educational function. It is essential to the 
success of the plan as an integration tech
nique and acceptance by the courts that 
these constraints and safeguards be included 
in any magnet school plan offered for the 
purpose of achieving integration. 

LOWER PUPIL-TEACHER RATIO 

A needs assessment survey conducted by 
the district in 1974 reflected a. districtwide 
desire for a lower pupil-teacher ratio than 
currently exists in the district's schools. In 
response, the Magnet School Plan provides 
for a teacher-pupil ratio of 1-to-20-25 for 
the magnet schools and the schools in whose 
buildings a magnet School Within a School 
is located. It is anticipated that parents and 
students alike will seek this environment 
which will afford them a closer association 
with the teacher. Since many magnet Schools 
Within a School are located on one race 
school campuses, it was projected and an
ticipated that parents and students will uti
lize the district's tri-ethnic transfer policy 
to attend the regular school program which 
also has a reduced teacher-pupil ratio, 
thereby contributing to the integration ef
forts through the reduction of the number 
of students attending one race schools. This 
has happened. The tri-ethnic transfer policy 
is designed to prevent ethnic and racial iso
lation by allowing a student whose race at 
his or her zoned school is above the district
wide average to transfer to any other school 
where his or her race is below the district
wide average. If requested, the student ls 
provided transportation at the district's ex
pense. 

Another reason for reducing the pupil
teacher ratio at the school where the School 
Within a School is housed is to provide all 
teachers in the building with similar pupil 
loads. With all teachei'S being· treated sim
ilarly, a more pleasant administrative and 
professional climate should exist. 

SELECTION OF SCHOOL SITES 

The schools which were chosen to become 
magnet school sites were carefully chosen by 
the Administrative Task Team appointed by 
the Board of Education to develop the Mag
net School Plan and prepare for its imple
mentation. The selection of programs and 
locations was initiated by the six area super
intendents through a survey of all principals 
in the district. A list of the programs sug
gested by the Community Task Force which 
recommended the development and imple
mentation of the magnet school concept was 
given to each principal. The principals were 
encouraged to study the list, to discuss it 
with teachers, parent-teacher associations, 
parent advisory committees, and community 
leaders. The principals also reviewed the 1974 
community needs assessment survey appli
cable to their schools. Requests for magnet 
school programs based on these data orig
inated within each administrative area. 

Final determination of the program sites 
was made by the Administrative Task Team, 
the area superintendents, and the general 
superintendent. These decisions were based 
on the following criteria: (1) requests from 
principals which had been approved by the 
area superintendents; (2) community pro-
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jected program interests; (3) qualified staff 
already in the school; (4) locations easily 
accessible by freeways and main thorough
fares; (5) programs which were within the 
educational, integration, and location guide
Jines established by the Community Task 
Force; and (6) facts and inferences from 
the needs assessment survey. Some schools 
simply will not function a.s magnets--£itiu
dents will not be attracted, so do not choose 
them. 

RESTRICTIVE STUDENT TRANSF.ER AND 
ATl'ENDANCE REGULATIONS 

The most significant safeguard and co
ercive factor in the Magnet School Plan in- · 
valves restrictions on student transfer and 
attendance. This is also the most unpopular 
aspect of the plan with the community 
because it does restrict some students from 
leaving their zoned school. The student 
transfer restrictions limit student transfers 
to a magnet school if the specific transfer 
will reduce the percentage of integration at 
the student's zone school below 10% black, 
brown, or white or combined black and 
brown. This restriction will prevent a school 
from becoming segregated because of trans
fers from the school to magnet schools; i.e., 
the restraint does not allow the magnet 
school to become a haven for those students 
whose race is in the minority a.t the school 
to which they a.re zoned. Where there are two 
districtwide magnet schools offering the same 
program for all students who attend the 
school, a student transfer will not be per
mitted when the student's ethnic percentage 
at the magnet school for which he or she 
seeks admission exceeds that student's ethnic 
percentage districtwide; i.e., the provisions 
of the district's tri-ethnic transfer policy 
will apply to the receiving magnet schools. 

RECRUITMENT OF STUDENTS 

Each magnet School Within a. School has 
a predetermined number of students which 
the program can accommodate. Since the 
goal is to have the participants reflect the 
racial composition of the district by instruc
tional level (elementary, junior high, and 
senior high), qualified students will be ad
mitted to reflect the districtwide ethnic 
ratios of the particular instructional level. 
If the enrollment goal for each ethnic group 
is not met by the beginning of the second 
school semester, the positions may be filled 
by students from other ethnic groups, pro
vided that 10% of the originally designated 
vacancies for each ethnic group will remain 
open for students of the particular ethnic 
group. The district will continue to recruit 
students from the appropriate ethnic groups 
to fill the designated vacancies. By waiting 
to fill vacancies until the beginning of the 
second semester, by holding a certain per
centage of positions open, and by ma.king 
an effort to recruit students to fill the va
cancies, the Plan offers greater promise than 
the ethnic enrollment goals can be realized. 

Students who meet the qualifications for 
admission to a pa.rtt.cula.r program will be 
admitted on a. "first come, first served" basis 
so long as the ethnic goals permit the trans
fer. When a student is ineligible for a par
ticular program or school because the ethnic 
goa.lf 'lave been filled, the student and his 
or her parents will be advised of similar 
programs where the student's ethnic goals 
have not been fulfilled and the student is 
eligible for admission. The personnel of the 
district will give the student's parents the 
necessary assistance to aid in ~he enroll
ment of the student in the alternative 
program. Once a student has been admitted 
to the program, he or she is assured of 
corttinued attendance until the program has 
been completed. 

FREE- TRANSPORTATION 

The Magnet School Plan provides that each 
student transferring to a magnet school in 

another attendance zone wm be guaranteed 
free transportation by the district through 
the first semester of the 1975-76 school year. 
For the remainder of the year, new requests 
for free transportation for magnet school 
transferees will be granted when transporta
tion is available on an established bus route. 
By providing free transportation, the major 
economic impediment to the student's trans
ferring from his or her zone school is re
moved. This is a. must. 

STAFF SELECTION AND TRAINING 

A crucial factor in the success of any 
school program is the ability of the profes
sionals to work with the children and ad
minister the program. That factor is par
ticularly important in the magnet school. 
No school was chosen as a. magnet school site 
without the concurrence of the principal and 
his or her area superintendent. The teachers 
who will be chosen to work with the boys 
and girls in the classroom in the magnet 
school program will be those with special 
competencies; however, teachers will be 
chosen in such a manner that no school will 
lose a. large percentage of its most experi
enced or competent teachers. Teachers will 
be chosen through the application of a set 
of criteria. based on interest, aptitude, per
sonality, and "success" traits of those who 
have been innovative and effective. Teachers 
will be offered incentives to participate in 
the programs and they will be exposed to ex
tensive staff development programs. The mag
net schools will be staffed in such a m.anner 
that each teaching staff reflect.s the percent
age of black, white, and brown teachers em
ployed districtwide on each instructional 
level. The variances of 10%, above and below 
the actual percentage, at the elementary level 
and 15 % , above and below the actual per
centage, at the junior high and senior high 
school levels will be applied. 

EVALUATION SYSTEM 

Another important element is that the 
Magnet School Plan will be continually eval
uated and monitored by the district to in
sure the program's successful opera.tion as 
a.n educational concept and as an integra
tion technique. Reports of this evaluation 
will be made to the United States District 
Court through the Bi-racial Committee in 
the district's bi-annual report. 

[Material From National Conference on 
Magnet Schools, Houston, Tex.] 

LOCAL INDUSTRY NEEDS MORE THAN A FEW 
Goon MEN 

students attending Milby's Petrochemical 
Careers Institute will receive training for 
either entering college or begininng a career 
directly after high school. 

The program is geared toward preparing 
students for careers in the petrochemical 
industry, answering a local need says Prin
cipal Claude H. Brinkley, Jr. 

Brinkley said his school is an ideal site for 
this magnet because of its location at 1601 
Broadway, just west of a massive industrial 
complex on the Houston Ship Channel. 

.acct although these industries are not 
within the Houston Independent School Dis
trict, they are easily accessible to Milby. This 
will be a. clear advantage later when students 
in the Petrochemical Institute do on-the
job training as part of their course require
ments. But on-the-job training does not 
come until the senior year. 

The school, which had an opening enroll
ment of 35 sophomores and will add a.n a.ddi
tional 35 each year, will admit students with 
better than "C" averages who have a flair 
for science and math, the core of most petro
chemical-related fields. 

The science-laced curriculum includes 
toughies like biology, algebra, geometry, in
organic chemistry, drafting, physics, analyti
cal geometry, trigonometry, economics, cal-
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culus and Fortran programming for com
puters. These are spread over three years and 
other required courses will be taken. 

"Industry is telUng us our students are not 
prepared to go into their fields. A student 
who can go through this and is interested 
can go right into the industry. What makes 
lt so good is that he has a choice." 

[Material from National Conference on 
Magnet Schools, Houston, Tex.] 

CENTER FOCUSES ON WORLD TRADE, OrHER 
CULTURES 

Port Houston Elementary ls a choice exam
ple of using an environment to its best ad
vantage. It is at 'the same time a magnet 
school for bilingual and multicultural educa
tion and a center for studying world trade. 

The International Trade Center, says Port 
Houston Principal Emily Cole, "is designed 
to improve the student's awareness of the 
international environment. This is done by 
exposing students to international communi
cations, imports, exports, geography and eco
nomics." And it is all done in miniature. 

The ITC is equipped with four laboratories 
where students get; a realistic glimpse of the 
world scene. Students spend several days at 
this cluster center meandering through the 
map skills and money exchange lab, products 
and transportation, communication and port 
and industry labs. They do fun things like 
plot time changes in different parts of the 
world or pick up a few words of another lan
guage in the language lab. 

The ITC ls replete with field trips and 
other outside-the-center wanderings. Be
cause the schools namesake (the Port of 
Houston) is in easy access, there is always 
the possibi11ty of a foreign ship being docked 
in the channel. 

On the surface, suggests Cole, the rrc is an 
enlarged show-and-tell. But the subtle points 
it makes ls that other cultures are important 
and the prospects for living and working 
among these a.re limitless. 

[From the Dayton Daily News, May 2, 1976} 
INTEGRATION PROPOSAL OFFERS ALTERNATIVES 

TO BUSING 
The proposal probably doesn't stand a 

snowball's chance in the current congres
sional session, but for the record, Sen. John 
Glenn (D-Ohio) has made a potentially 
valuable contribution to the school deseg
regation muddle. 

Indeed, as its opponents say, busing really 
isn't the best way to get school integration 
in many circumstances, though it is hardly 
the terror eager fright-mongers and closet 
racists like to make it out to be. But for 
both moral and practical reasons, the chal
lenge of getting over the deep racial crack 
that divides Americans like an earthquake 
fault-line remains among the most urgent 
social necessities. 

Sen. Glenn has offered a sensible middle 
course. It would not create total school 
integration, and it wouild be no redress at 
all for the outTight Jim Crow segregation 
that busing was first designed to wipe out. 
But his approach could seed substan~\a.l 
school in tegra tion---enough to free many 
communities from the necessity of busing. 

The senator has introduced legislation 
that would provide about $1 b1111on an
nually in federal a.id for school districts un
dertaking projects that would result in 
significant voluntarv lnteP-r<1.tlon. 

The funds could be used to develop and 
bu1ld "magnet" schools that attract stu
dents from a broad base because of the 
schools' special educa.ttoll.a.I offerings. It 
would a.id vocational or college preparatory 
courses sponsored el ther by businesses or 
universities. It would help with the con
struction of new schools in racially mixed 
areas, and it would aid the construction 

of multi-school complexes called "educa
tional parks .. " 

All the approaches are, first, educationally 
sound and enriching, and where they have 
been well designed and conscientiously ad
ministered-as even in Dayton, to a limited 
degree-they have proved they can attract . 
and hold stable, racially integrated enroll
ments. And, happily, they achieve integra
tion without the kind of busing that has 
become the demagogues's best friend. 

Alas, most senators and congressmen 
would rather harangue against busing than 
shell out hard money for alternatives that 
seek the same racial justice. Perhaps in 
time, Sen. Glenn's approach or some en
larged version of it will win the place in 
national policy that it deserves. 

Certainly the persons who say they are 
against busing but favor school integra
tion would be doing themselves and their 
nation a favor by rallying to this flag in
stead of seething in aimless frustration or 
taking out their emotions in pointless, often 
dangerous demonstrations. 

[From Cleveland Plain Dealer, May 11, 1976] 
BRIGGS OK's GLENN INTEGRATION BILL 

(By George P. Rasanen) 
WASHINGTON.-Paul w. Briggs, superin

tendent of Cleveland schools, yesterday en
dorsed a $1 billion school integration bill 
proposed by Sen. John H. Glenn, D-0. 

Briggs and Glenn discussed the bill for 
about an hour, especially provisions allow
ing federal aid to set up special schools, called 
magnet schools, because they would draw a 
mix of white and black pupils from the entire 
distri~t. 

Glenn's bill for the first time would provide 
federal aid to finance methods other than 
busing to integrate neighborhood schools. 

Briggs promised to provide Glenn's aides 
with a detailed analysis of how the bill would 
work in Cleveland. 

"It would work very well in Cleveland," 
Briggs said. after meeting with Glenn. He en
visions 30 to 40 different educational pro
grams set up in magnet schools. 

"The centers would be in neutral sites, 
probably in downtown Cleveland," Briggs 
said. "We'd bus from the Ea.st Side and West 
Side." 

The discussions, however, appeared to be 
overly optimistic. It is unlikely that the Con
gress has enough time to pass Glenn's bill 
this session although aids insist there is a 
possibility. 

URBAN-SUBURBAN INTERDISTRICT 
TRANSFER PROJECT, 

Rochester, N.Y., April 30, 1976. 
Senator JOHN H. GLENN, Jr., 
U.S. Senate, 
Washington, D.a. . 

DEAR SENATOR GLENN: We are very encour
aged by your introduction of "The School 
Innovation Act of 1976", S. 3319, which would 
amend section 707 (a) of the Emergency 
School Aid Act to expand the list of eligible 
activities. 

I am enclosing a copy of our proposal which 
is attempting to establish the kind of school 
you appear to have in mind. Actually we have 
established suoo a school, and we were quite 
successful in accomplishing the objectives 
you are seeking. (See attached articles.) 

Despite our success, we have experienced 
considerable difficulty in obtaining ESAA 
grants for <tur innovative voluntary program. 
The ESAA guidelines make it very difficult 
for an lnterdistrict program like ours which 
represents a voluntary alternative to busipg. 

It is our hope tha.t with legislation such as 
that you, Representative Richardson Preyer, 
and Representative Udall are proposing we 
shall find a positive way to deal with the sen-

sitive problem of school integration. If I can 
help, please call (716) 544--8605. 

Cordially, 
NORMAN N. GROSS, Ed., D. 

Project Administrator. 

WAUKEGAN PUBLIC SCHOOLS, 
Waukegan, Ill., June 8, 1976. 

DEAR ---: In our process of trying to 
integrate the Waukegan Public Schools it 
becomes a problem of money. 

It would appear that a recent bill sub
mitted by Senator Glenn from Ohio has 
much merit in the area of Desegregation. 
Senator Glenn's proposal in S. 3319 the 
School Integration Innovation Act of 1976 
would make funds available for construc
tion of building or upgrading sites for the 
purpose of ·aiding desegregation. 

We feel strongly that S. 3319 needs your 
attention as a means of helping in desegrega
tion of schools. We urge you to consider this 
bill closely. Should you need further infor
mation from us on how this bill might affect 
our district, please feel free to call or write. 

We thank you for your consideration of our 
request. 

Sincerely, 
HARRY s. BOWEN. 

CINCINNATI COUNCIL OF PARENT
TEACHER AsSOCIATIONS, 

Oincinnati, Ohio, June 6, 1976. 
Hon. JOHN H. GLENN, 
Russell Senate Office Building, 
Washington, D.a. 

DEAR SENATOR GLENN: The Cincinnati 
Council of PTA's recently voted unanimously 
to support S. 3319 which you introduced as 
the "School Integration Innovation Act of 
1976". 

As you are well aware, forced integration 
causes disruption, ls expensive, and does 
nothing to insure quality education or en
courage educational options which meet the 
varying needs of students. 

In addition to a wide variety of vocational 
programs, many alternative programs have 
been started in the Cincinnati Public School 
system. They range from bilingual programs 
to a school for creative and performing arts. 
These programs not only provide a choice 
for those students who desire other than the 
traditional approach, but have voluntarily 
reduced racial isolation in the district since 
these programs must be racially balanced. 

Many students, parents, and teachers in 
our district are excited about these innova
tive methods of reaching students. Many pro
grams have waiting lists, but there ls a 
limited amount of funds that can be used 
to expand present programs and add new 
ones. Staff and curriculum development and 
start-up costs the first year require more 
funds than regular programs. Wl th school 
districts facing severe financial problems, 
funds from other sources are needed to 
develop programs which will integrate the 
schools and raise the achievement level of 
students. 

We hOpe that your bill will pass quickly 
and are urging our members to write to 
Senator Taft to ask him to push the bill 
through the Education subcommittee. 

We greatly appreciate your interest in the 
urban school districts and hope that other 
members of Congress can be persuaded to see 
the educational a.nd integration benefits 
which can be provided by S. 3319. 

Very truly yours, 
ANN PATTY, 

Legislative Chairman. 

OPENING THIS FALL IN HOUSTON, TEXAS 
With the first year of filSD's comprehen

sive Magnet School program completed, the 
district's 34 programs will be increased to 
49 this fall under Magnet Phase II. 
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Many of the 16 new programs are exten
sions of existing ones like the four addi
tional Vanguards for academically able stu
dents. New Vanguards are scheduled for 
Windsor Village, Oak Forest, and Hayes Road 
(under construction) elementaries. A first 
this year wlll be a senior high school 'Yan
guard at Jesse Jones. 

Students attending Cornelius Elementary 
wlll be allowed entry into a concentrated pro
gram of niath and science with a careers' 
component. 

Creative arts will be the key to programs 
at Longfellow Elementary an Fleming Jun
ior IDgh. These will feature music, drama, 
speech, art, dance and gymnastics. 

Crawford, J. Wll1 Jones and Hayes Road 
elementaries will have extended day classes 
from 3-5:30 p.m. The schools will be set up 
to offer three 45-minute enrichment classe8 
that range from speech, drama., a.rt and phys
ical education to regular academics. There 
are even activities, like storytelling, for stu
dents in primary grades. 

Following the successful lead of Burrus 
Elementary, Roberts Elementary wlll become 
a Physical Development academy this fall 
prov.l.ding experiences for students in health 
and physical education. Special emphasis 
will be placed on lifetime sports activities 
like dance and a.qua tics. 

Another program which is an outgrowth of 
an existing one will be the Contemporary 
Learning Center for students in grades six 
through eight. The CLC has been an over
whelming success on the high school level. 

IDSD's new Montessori School, at Dodson 
Elementary, will accommodate 85 four to 
seven-year-olds in the first year. The Montes
sori curriculum aims to improve the natural 
development of these youngsters using learn
ing habits which include independence, re
sponsibility, coordination order and con
centration. 

M. C. Williams IDgh School will open a new 
magnet school of communications. The cur
riculum, which will include radio and tele
vi$ion communications and training in the
ater arts, will be wrapped around a strong 
speech education component. The speech 
department at Williams has consistently 
fared well in state University Interscholastic 
League competitions either winning or plac
ing near the top in one-act play competition. 

Finally, L1ncoln Community High School 
wlll provide educational alternatives to stu
dents who find little motivation In regular 
high school programs. Students wlll be al
lowed to pursue programs of independent 
study in their areas of in1terest. 

(Material from National Conference on 
Magnet Schools in Houston, Tex.] 

DISNEY LAND A BIG ATrRACTION IN CHICAGO 
Too 

On the edge of Uptown, one of Chicago's 
bleakest neighborhoods, is one of Chicago's 
most exciting investments in the future
the Walt Disney Magnet School. A prepos
sessing glass structure along Marine Drive. 
with a magnificant view of the lakefront, it 
houses the Inner-city's first major experi
ment in non-graded education, planned inte
gration and magnet enrollment. All this at 
once, and on a large scale-1,800 children. 

Such an ambitious project could not, and 
did not, spring forth fully grown. A 1967 
report from the U.S. Office of Education de
tailing the• implications of the Civil Rights 
Act led the Board of Education to hire 
Stanton Leggett's educational consultant 
firm. Two years and many meetings later, a 
170-student experiment--the larval stage of 
Disney-was initiaited. Under the direction 
of Dr. Lorraine La. Vigne, now Disney's prin
cipa.l, ·it operated in an old U.S. Marine Hos
pital, converting wards into struotional pods. 

The experiment was a success and now 
Chicago has what is intended to be the first 
of seven magnet schools. The magnet concept 
means thait children are drawn from all over 

a city area and then bused to and from. 
Disney is open to elementary age children 
from the northern third of Chicago. Inter
ested parents apply to the school and the 
choice of who gets in is made by computer 
to refieot the racial/ethnic balance of the 
community. 

The idea here, of course, 1s to avoid the 
hostllity and fear bred by unstable neighbor
hoods, and the crux of the plan is that 
parents choose to send their children to an 
integrated school. Pouring into ·the educa
tion process are the efforts of consultants, 
teachers, Northwestern University's educa
tion school, the Parents Advisory Council, 
and the Community Educaition Council
representing community organizations. It ls 
this active, pluralistic input that imbues the 
project with such hope. ' 

The open-plan, non-graded approach to 
education allows each child 1to progress at his 
own rate and to pursue his own interests. 
Disney has incorporated all the usuak-but 
not for inner-city Chicago--techniques of 
open planning: team-teaching, paraprofes
sional aides, flexible space and learning re
source center. 

The 245,000-sq.-ft., $10 million complex, 
designed by Perkins & wm. is set on 11 acres 
a.long the lakefront. Six acres are occupied 
by buildings-including the school, a com
munication center and an 80-car under
ground garage. The remaining fl ve acres, still 
being developed, will be both playground area 
for the school and a public park "for the com
munity. In addition, the roofs of the garage 
and the arts center will be playground plazas. 

The school buildin~ has three levels, each 
for a different age group. Each level coilltalns 
three 8,000-sq.-ft. pods (a pod serves 200 
children), administrative area, gymnasium, 
dining multi-use area and teacher training 
space arranged a.round the centrally located 
faculty planning room. Shared fac111ties in
clude the multi-media library, art and music 
workshops, science and maith labs and health 
service suites. 

The plan-sort of a geometric figure eight-
was dictated by the need to make the faculty 
planning area the hub of ea.ch level and the 
desire to give each pod a view of the lake
front. Corridors are kept rto a mlnimum by 
having exits lead directly from the pods
with red-painted cjoors for easy identification. 

Openness is paramount in this building. 
Classroom walls, of course, have been aban
doned, but even administrative and con
ference rooms turn glass sides to 1the chlldren 
in the pods. The two outside walls of each 
pod are floor-to-ce111ng clear glass, creating 
a continuum from inside to outside--a 
physical corollary to the rich, unrestrictive 
environment provided by the educational ap
proach. The danger of vandalism is bypassed 
by -the use of unbreakable polycarbonite for 
exterior glazing. 

On the facades, the poured-in-place con
crete frame ls extended beyond the window 
plane. This cagework has the practical ad
vantages of screening the sun and simplify
ing window washing, although its rationale 
was primarily sculptural. The architeots just 
did not want another box. 

But perhaps the key to this school is its 
600-person communication arts center. This 
"one acre under one roof" houses a theater
in-the-round and flexible space for every 
kind of art studio from music, dance and 
painting to weaving and photography. Be
sides providing open-ended possibllities for 
the school, it is intended for community 
groups, adult education and supplementary 
programs by other schools. 

The program for the school was a joint 
effort of the Board of Educaition, the Public 
Building Commission and Perkins & Will. 

VARIETY FLOURISHES UNDER DALLAS' SKYLINE 

As the result of the cooperation of many 
elements of the Dallas community, Skyline 

Center is designed to change the scope of edu
cation in one of the largest metropolitan 
areas of the United States. It is a multi-pur
pose facility intended to provide maximum 
educational opportunity to the citizens of the 
Dallas Independent School District. Its edu
cational components include the High School, 
Career Development Center, and the Center 
for Community Services. Skyline Career De
velopment Center is organized into Career 
Clusters, Each Cluster encompasses several 
families of careers. 

The student body of Skyline Center is com
posed of four types of students: (1) those 
who live within the Skyline High School at
tendance zones, (2) those who transfer to 
Skyline High School as full time students in 
order to take advantage of Career Develop
ment courses, (3) those who attend the 
Career Development Center on a. pa.rt-time 
basis and remain enrolled at their local 
school, and (4) adults or other part-time 
students who enroll in the Community Serv
ice Program. In September of 1975, more than 
4,200 students were enrolled in the day 
school. The C.ommunity Services offered pro
grams for more than 3,000 students. 

Skyline Center was financed by a local 
school bond and continues to be operated by 
local school district funds from the Dallas 
Independent School District. 

The evaluation program 1s implemented 
through the District Research and Evalua
tion Department which is a component of the 
skyline Center program. All curriculum is 
wrtlten and implemented on a competency 
performance base. Each Career Cluster has a 
Community Advisory Committee for curric
ulum evaluation and involvement. 

The Center's Career Development Cluster 
programs are intended to enable each student 
to maintain a balance of academic and 
career education. The curriculum is designed 
to provide each CDC student with (1) a high 
school diploma, (2) the preparation to enter 
college or technical school, (3) and career 
skills to be used for future employment or to 
put the student a step ahead in advanced 
education. 

The Career Development Clusters are busi
ness and management technology, the study 
of man and his environment, computer tech
nology, world languages, horticulture, higher 
sciences, higher mathematics, metal tech
nology, world of construction, electronic 
sciences, climate control technology, ad
vanced English, speech, and journalism, 
aeronautics, plastics technology, transporta
tion services, aesthetics, dramatic arts, photo
graphic arts, graphics technologies, advanced 
music, television arts, world of fashion, 
beauty culture, food management, child and 
youth related professions, health-medical 
and dental technologies. 

The curriculum is under continuous revi
sion and improvement. Teachers, curriculum 
writers, and research and evaluation teams 
work together to improve the instructional 
opportunities for all students involved. Sev
eral of the clusters in the Career Development 
Center are being implemented in other high 
school areas of the Dallas Independent School 
District. The in-service tralnlng and staff de
velopment programs continue to assist 
teachers and staff in developing not only cur
riculum materials, but offer opportunities for 
community involvement with Advisory Com
mittees from industry. 

To accomplish these goals, the staff of Sky
line Center is pledged to foster an atmosphere 
conducive to creative growth and develop
ment of concepts, skills, and personal rela
tionships. · 

[Material from National Conference on Mag
net Schools in Houston, Tex.] 

NORFOLK'S OLDEST HIGH SCHOOL: REJUVENA· 
TION PROJECT PROMPTS CHANGES BOTH IN

SIDE AND OUT 

In ;the fall of 1971, staff members in Norfolk 
City's oldest high school, Mathew Fontaine 
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Maury, were busy designing a new project 
which would result in a completely reor
ganized curriculum. The new design would 
provide for the individual needs of the stu
dents that formed the diversified student 
body. The school, in its role of leadership in 
education and in the community, appro
priately named the three-year project "Re
generation: Inn~r-City School Survival." 

Today the program, originally financed by 
a grant from Title III of the Elementary and 
Secondary Education Act, is nationally rec
ognized as a model for other high schools. 
Recognition as a national model was an
nounced for 1975-76 following a third-year 
evaluation made in the spring of 1974 by rep
resentatives of the State Department of Edu
cation and :the United States Office of Edu
cation. 

The broad curriculum which includes every 
phase of high school education provides op
portunities for students to pursue individ
ualized programs. In addition to providing an 
academic program suitable to their present 
and future lives, the students are given in
struction and opportunities to help them 
assume responsibility for their learning, and 
to develop behavioral patterns which do not 
disrupt the learning processes of other stu
dents. Assistance ls given to students so that 
their levels of intellectual achievement will 
be raised and the vocational skllls required 
for employment will be upgraded. 

Students may select. from more than 350 
courses, of which approximately 200 a.re 
taught regularly during each of the nine
week periods into which instruction is di
vided. Six to eight subjects are taken by stu
dents during each nine weeks, more than are 
taken by students in traditional school pro
grams. Each course developed by staff mem
bers meets specific performance objectives. 
A curriculum guide, containing full informa
tion about each course, is available to stu
dents for planning their educational pro
grams. 

All courses a.re phase-elective with no 
restrictive requirements for enrollment. 
However, a few of the courses by necessity 
have prerequisites, and for some other 
courses students are required to have a cer
tain number of credits in order to be eligible 
for graduation according to state standards. 

Classes at Maury High School do not carry 
grade level identifications in order to provide 
greater opportunities for students to take 
courses which meet their needs and their 
interests. 

Operational funds have been provided by 
the Norfolk City School Board since July 1, 
1974, and grants for 1974-75 and 1975-76 
made by the Department facilltate . the dis
semination of information about the project 
throughout the country. 

Change also has affected the area around 
the school. When the staff members decided 
that broad reorganization of the instruc
tional program was needed, the community, 
formerly composed of churches, privately 
owned homes, small duplex apartment hous
es, and neighborhood businesses, had deter
iorated. The buildings have been moved and 
the former 6-acre campus has been expanded 
to 26 acres and surrounded by park areas. 

As soon as planning began, project staff 
members set about laying the foundat ion for 
community involvement and acceptance of 
the new program by establishing contacts 
with parents, students, and the community 
at large. Various forms of communication 
were used to inform the public about the 
project and to promote understanding about 
its potential for success. 

Minor renovations made to the school 
building during 1971-72, the first project 
year, converted the available space to us
able, more flexible units. Some of the larger 
rooms were divided and other areas were 
combined. In some instances, space arrange
ments were especially designed according to 
curriculum needs. 

That first year also was spent by project 
leaders and staff members researching and 
writing an instructional program for Maury's 
students. Special methods !md materials were 
developed to implement the program. In the 
fall of 1972 the new courses were introduced 
into Maury's classrooms where they now are 
the basic curriculum. 

A staff of 118 persons-106 teachers and 
the remainder administrators and counsel
ors~perates the program. Since students 
are given an opportunity to select courses on 
a nine-week ba.81s, inm-eased administrative 
effort is required. In addition, everyone on 
the staff works harder in this student-cen
tered environment than in t he traditional 
setting. 

Another innovative idea used at Maury pro
vides for the cafeteria to remain open 
throughout the school day to serve breakfast, 
lunch, and snacks. The cafeteria area ls su
pervised and many stud en ts gather there 
when• they do not have classes. They study 
or prepare class assignments and participate 
in informal discussions and group work, as 
well as snack. This part of the program con
tinues under close evaluation. While many 
students seemingly do not use their un
scheduled time wisely, it becomes question
able if assigning them to study rooms would 
help them. 

Many challenges have arisen in the project; 
however, the degree of -commitment to the 
program by Maury's staff members and ad
ministrators · is credited with having con
tributed significantly to its success. 

"Regeneration.: Inner-City School Surviv
al" has been accomplished at Maury-in the 
school and in the community. Maury's pres
tige as a leader has continued. In the field of 
education its influence is nationwide the 
second time around·. 

[Materials From National Conference on 
Magnet Schools in Houston, Tex.] 

CINCINNATI SCHOOLS TRY TO BLEND THE BEST 
OF CONSERVATIVE, LIBERAL P.OINTS OF 
EDUCATION 

"What did you learn on the river today?" 
Aunt Polly might have asked this of Tom 

Sawyer and his friend, Huck Finn. In the 
last quarter of the twentieth century, Cin
cinnati pa.rents will be repeating the ques
tion. A new program in Inland Waterways 
Occupations, complete with operating craft, 
ls part of Cincinnati's expanding effort to 
provide educational options for elementary 
and secondary students. 

More than 11,000 students in the Cincin
nati Public Schools are enrolled in full-time, 
optional courses of study this year. These 
programs are available at no cost to all stu
dents in the school district. Even free trans
portation ls provided. Estimates indicate that 
by 1980 alternative programs will include over 
20,000 students, 40 percent of the projected 
enrollment of the school system. 

Unlike life on the Mississippi, education 
in Ohio's riverfront city keeps its emphasis 
on academic learning. Basic skills a.re a con
sistent concern of every alternative program. 
Alternative schools combine the best of both 
conservative and liberal philosophies of edu
cation. They a.re conservative in that they 
conserve the best of traditional education: 
emphasis on basic skills and academic 
achievement. They are liberal in their as
sumption that parents and their children 
know best what their educational needs and 
interests are. 

Secondary students may choose from a 
variety of full-time vocational offerings, like 
the watercraft operations program. Or many 
o! the district's students choose to enroll at 
W·alnut High School, the city's oldest alterna
tive school. Several other options a.re avail
able to junlor and senior high school youth. 
At the elementary level the school system has 
nine distinct alternative programs, some of 
which are offered in several schools. 

Alternatives to tradition.al public schools 

have always existed. These have ranged from 
religious schools and other private institu
tions to the extreme alternative of no school 
at all. The 1960's saw a proliferation of par
ent-con.trolled free schools. For some middle
claS§ drop-outs, free schools provided a hope- · 
ful alternative. For other youth in the inner
city, storefront schools and street academies 
emerged-usually supported by businesses or 
philanthropic organizations. 

For the most part, however, the alternative 
schools movement had low priority and lim
ited growth until the present decade. In large 
urban school districts the movement has 
gained momentum, and the range of alterna
tives has widened. 

Cincinnati has been among the leaders in 
this development. No other major city has 
moved l?O far to provide a wide range of 
options to all students. 

One area of expansion is college prepara
tory programs. Walnut Hills, founded in 
1918, is Cincinnati's six-year college pre
paratory school. A comparable program is 
now offered in the neighborhood high schools 
for qualified students who prefer to attend 
school nearer their homes. The junior high 
college preparatory program now provided 
a strong academic background for qualified 
students in grades seven, eight, and nine, as 
well as an alternative program to upgrade 
students in basic sk1lls. 

Vocational options have also expanded 
dramatically. The birthplace of cooperative 
education, Cincinnati has traditionally been 
looked to as a frontrunner in offering pro
grams that stress career preparation. The 
recent addition of modern vocational wings 
to district high schools has increased the 
variety of programs and made them more 
available to students. Students may now 
study Horticulture, Communications Elec
tronics, Medical Lab Assisting, Millwork and 
Cabinetry, and more. These are offered in 
addition to the Inland Waterways Program 
and a program at the Zoo which offers in
struction in animal care and habitats. 

Another secondary option is the City-Wide 
Learning Community. This program pro
vides a community-resource curriculum that 
combines learning with practical urban life 
experiences. It uses the metropolitan area 
and its resources to help students immedi
ately see practical applications of the sub
ject matter they are learning. Students may 
work with businessmen, artists, farmers. 
They can learn to build sets at the Playhouse 
in the Park, help get a newspap~r out, or 
work alongside a city councilman. One stu
dent even spent a year as "assistant" to the 
Superintendent of Schools. 

The Cincinnati Academy of Mathematics 
and Science provides an opportunity for 
students to concentrate in science and math, 
with rich field experiences and in-depth 
laboratory study. Lectures and demonstra
tions permit the student to learn from sci
entists and mathematicians in the com
munity. 

The School for Creative and Performing 
Arts has gained national recognition in only 
three years. This program, which includes 
grades four to nine and will ultimately go 
to grade twelve, combines strong basic skills 
instruction, courses in humanities, sciences, 
foreign language, as well as studies in visual 
arts, instrumental and vocal music, dra
matics, dance, and creative writing. It now 
has 556 students with 372 on tlile waiting 
list. Although it has existed in temporary 
locations for the past two years , the stu
dents look forward to going to school in the 
historic Union Terminal in 1977. 

Elementary bilingual programs are avail
able in French, German, and Spanish. Each 
of these alternatives is offered in two scl:).ools. 
Incluciin.!? only primary grades at present, 
the b111ngua1 alternatives will add one grade 
each year. The programs seek to develop 
listening, speaking, reading, and writing 
skills in a second language; students will be 
speaking two languages fluently by grade six. 
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These schools will ultimately continue to 
grade 12. 

Three schools-Burton, Covedale, and 
Roselawn-have elementary college prepara
tory programs. This option is for students 
who need the special challenge of accelerated 
and enriched curricula along with basic skills 
development. Offered to intermediate stu
dents, this program will help prepare stu
<ients to progress into the secondary college 
preparatory program-perhaps Walnut Hills, 
perhaps another college prep alternative. 

Children's House is Cincinnati's Montes
sori school. Children from five to eight years 
of age participate in an all-day program of 
classic Montessori instruction. A second Mon
tessori school-Chlldren's House West-will 
open in September, 1976. In three other 
schools, selected Montessori equipment is 
combined with other readiness materials and 
manipulative learning aids in an interracial 
primary program. 

Millvale and Parham Schools have Reading 
Intervention Centers, to wb.ich students with 
reading difficulties may elect to go for spe
cial diagnosis and instruction. The staff at 
these centers seek to determine why children 
with normal intellectual ability do not read 
well. After diagnoses, the reading teachers 
prescribe specific instructional programs for 
each child. 

Another kind of option is the fundamen~al 
school. Some parents and students prefer a 
highly traditional school, and some students 
learn more readily in a tightly controlled 
environment. The Fundamental Academy 
stresses reading, language, mathematics, and 
science, along with such traditional American 
values as patriotism, good manners, personal 
grooming, and proper behavior. The program 
emphasizes structure, organization, and dis
cipline iii learning and self-control. 

Magnet Schools are neighborhood schools 
which are open to students outside the 
neighborhood. 

Three magnet elementary schools-East
wood, Kennedy, and North Avondale-offer 
the Individually Guided Education (IGE) 
program developed by the Wisconsin Re
search and Development Center for Cogni
tive Learning. Another magnet (Clifton) has 
a strong multi-age, nongraded program of 
team teaching and individualized instruction. 

In Cincinnati and throughout the coun
try, the touchstone of the alternative school 
plan is flexibility. Schools are adapting both 
to the diverse needs of students and to the 
ever-changing requirements of society. The 
approach differs from traditional concepts of 
education primarily in that the school system 
is seen as responsible for suiting ' the pro
gram t.o the student's needs, rather than 
forcing ~he student to change in order to fit 
into the program. 

Basic to the success of a.l.ternatives is a 
more effective match between teaching and 
learning styiles. Alternative schools genera.Uy 
attract teachers with similar instructional 
styles who work together to create a given 
kind of learning environment. Each student 
tends to choose the school whose environ
ment most suits him or her. 

of options is one of the primary reasons 
Cincinnati has adopted the alternative pro
grams. The programs also improve racial bal
ance, keep the present students, and attract 
new students to urban public schools. 

Cincinnati school administrators a.re con
vinced that alternative schools offer a more 
publicly acceptable, more cost-effective 
means of improving racial balance in· schools 
than any other approach. Strong alternatives 
attract students to integrated school set
tings; they draw suburban youngsters to 
urban public schools. 

By contrast, in .1arge cities mandatory de
segregation plans usually promote segrega
tion rather than integration. Families who 
resist integration flee to the suburbs. 

How well a.re Cincinnati's alternatives ac
complishing their purposes? So far, very well. 
Within one year 1,076 white students have 
returned to Cincinnati public schools from 
private and parochial schools. Coupled with 
the open enrollment policy, alternatives have 
done much to further integration 1n. the 
schools. By definition, alternatives (other 
thah vocational or magnet programs) a.re 
racially balanced. Open enrollment allows 
students to select any school in the district 
where their membership will improve racial 
bala.nce. 

The other purpose o! alternatives is to 
make choices availaible to students and par
ents. Participation in Cincinnati's diversified 
options is high. This year a.bout a thousand 
students applied for open enrollment. 1,500 
for full-time vocational programs, 2,800 en
rolled at Walnut Hills, 450 elected the special 
college preparatory program at neighborhood 
junior high schools, and 4,2'10 applied for 
other alternatives. Of those who enrolled in 
alternatives, ninet:y percent remained in 
their selected programs. 

Another evidence o! interest is student at
tendance. For the first quarter of the current 
year, attendance rates for alternative pro
grams averaged ninety-five percent, compared 
to ninety-two percent for the school district 
as a whole. · 

There is another kind of achievement that 
alternatives are .making possible for many 
students. This is the success that comes from 
attaining goals and gaining recognition in 
areas that correspond to one's strongest in
terests and talents. There is not syst~matic 
data on what such achievement does for self
imagine, but educators agree that it is 
beneficial. 

In the Creative and Performing Arts school, 
for instance, students have had the opportu
nity to gain national recognition of their 
talents. They have appeared in national and 
local television productions, toured with 
drama companies, and participated in every 
facet of the arts. 

With all this, are there no disadvantages to 
alternatives? As with all programs involving 
change, the alternative school plan presents 
some new problems and challenges. Declining 
enrollments, attributable to declining birth 
rates as well as to alternative school trans
fers, have made it difficult to maintain a full 
range of program offerings in several neigh
borhood schools. Often the soundest educa
tional decision is to close the neighborhood 
buildings and absorb the students in sur
rounding schools, but this sometimes causes 
adjustment problems for the community. 

Also, many of the district's most knowl
edgeable and strongly motivated parents are 
choosing to send their children to the alter
native programs. Some families have as many 
as five children attending five different pro-

Most educators believe that alternative 
schools offer a new hope that urban school 
systems can keep their promise of serving 
every student. No single curriculum can pos
sibly capitalize on the talents and abllities 
and satisfy the needs of all students. Impos
ing a. monolithic system of education on all 
students denies and stultifies individual and 
group differences, which are a crucial part 
of the nation's strength. 

Respect for individual students and cul
tures is the core of the rationale for alter- • 
natives. These programs address diversity of 
learning styles, modes of living, cultural 
aspirations, value systems, and growth pat
terns. 

grams. Oft~n the brig:tttest and most talented 
students elect to leave their neighborhood 
schools. 

This tends to remove school leaders from 
their former schools and disperse them 
throughout the district. There is, however, 
wholesome competition developing in neigh
borhood schools to improve their programs 

Allowing students and parents to choose 
what best suits them from among the ra~ge 

and to increase their appeal to students and 
parents. 

' Overall, the advantages of alternative 
learning opportunities ·far outweigh the dis
advantages. Cincinnati school children have 
more educational options than any other stu
dents in the nation. Even Huck Finn might 
envy the student who climbed aboard a. river
boat every morning for school-and learned 
water transportation, marine biology, and en
gine repair in the bargain. 

WHAT PORTLAND Dm To CHANGE THE 
COMPLEXION OF A ONE-RACE SCHOOL 

Martin Luther King School was built in 
1927 to serve the needs of Kindergarten 
through eight grade students. After World 
War II King School's racial composition 
changed rapidly, reaching 97 percent m.inor
ity in the year of 1970 and serving a student 
body of 1,100. Portland Public Schools rec
ognized the racial isolation of this sr-hool 
and instituted a volunteer busing program, 
which allowed minority students open en
rollment to any school in the district that 
was composed of a majority population. This 
reduced the popwation of King School from 
1,100 to 550 students. Although the popula
tion was reduced, the racial composition 
remained 97 percent minority. While the 
program was successful in integrating 550 
minority students into other schools, a solu
tion was still needed to correct the racial 
isolatiqp. at King School. 

Planning began in 1973 by staff and com
munity to design a program that would 
attract majority students to King School. 
The result of this planning was the develop
ment of a magnet program called the "Martin 
Luther King, Jr. 4-11 Continuous Progress 
Program." 

To insure a total learning environment, 
the King staff was organized into teaching 
teams supported by instructional specialists. 
The underlying philosophy in curriculum 
development was to help each child develop 
within himself the concept of becoming a 
positive learner and to emphasize that the 
reward is in what the child gains from expe
rience itself. Basic skills are interwoven and 
reinforced throughout the curriculum. The 
educational needs _are based on previous per
formance and successes through a continu
ous scope and sequence record-keeping sys
tem. Activities are geared to what the child 
is ready to learn rather than what he or she 
must learn. The 4-11 skill continuum is not 
only unique and innovative in developing 
positive learners, but is designed to bring 
children of different backgrounds into an 
educational setting to learn about other cul
tures. 

In order for the program to be successful, 
staff applicants were carefully screened for 
qualities to meet these basic philosophies. 
The new program was initiated in the school 
year of 1975-76 with great success. The en
rollment was open to majority students from 
the entire district. Quotas were rapidly filled 
and a waiting list was maintained. The racial 
composition changed from 97 percent to 72 
percent. 

Recognizing the desirability of a facility 
to meet these program needs, architectual 
services were contracted to plan with staff 
and community. The school year 1975-76 was 
spent in designing this remodeling facility. 
The architects met with individual teaching 
teams, staff members, parents and adminis
tration to design this facllity to be compati
ble with the magnet programs, teaching 
styles and total school philosophy. Included 
in this design planning were educational 
specifications such as controlled open space, 
t~am teaching areas, utilization of wasted 
space, redesigned restroom facilities, motor 
perceptual skills areas, a mall for more effi
cient use of office space and a parent meeting 
room. Al.so, a cennral multimedia center in
corporating the library, teacher resource cen
ter and the video studio, reading lab area., 
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science and math areas, a conference room 
and new playground design. 

Included in the changes was the updating 
of the physical plant. 

The new fac111ty will be ready the fall of 
1976, with long waiting lists. Racial balance 
for 1976-77 school year ts predicted to be 65 
percent minority and 35 percent majority. 

MAGNET SCHOOLS HERE STEP UP INTEGRATION 

(By Elmer Bertelsen) 
Seven months ago, with approval from a 

federal judge, the Houston public schools 
began an experiment calculateq to improve 
education and increase integration: the 
magnet program: 

The objective was to encourage integration 
on a voluntary basts by offering at certain 
schools special programs not ava.Ua.ble else
where in the district. 

For instance, a. student interested, and 
possibly talented in music could enroll in a 
special music program in a distant school 
and get free transportation there. 

Magnet schools were available for those 
interested in such subjects e.s ecology; fine 
arts, creative writing, science and mathe
matics. 

For students interested in special careers, 
there were magnet programs in engineering, 
petrochemtstry or aerodynamics, to name a. 
few. 

Houston Supt. B1lly Reagan said t the 
time that such programs might slow white 
flight to the suburbs while stabllizing racial 
balance in the district. 

The program was controversial but the 
U.S. Department of Justice agreed that it 
could be tried as a substitute for an unsuc
cessful pairing program that had yielded 
little 1ntegration and m~h controversy from 
blacks and browns. 

When it began, administrators predicted 
that 75,000 of the district's 211,000 children 
would participate. · 

So far, only 25,204 students are enrolled 
1n 34 magnet p!'ograms Mi 28 schools. 

But the program has stepped up integra
tion. 

Since September, 11 more schools in the 
district have qualllfied as legally integrated 
schools. A legally integrated school ts one 
with a. student body of less than 90 peT cent 
of one race. 

'I1h1s ts twice as many schools as the dis
trict was able to integrate in ea.ch of the 
previous five years. 

Today, there are 181, an increase of 27 
since 1970. The 11 tha.t achieved integration 
this school year compared with 16 for the 
previous five yea.rs, a.n average of about 
three per year. 

John Brandstetter, assistant superinten
dent for the magnet program, says that in
tegration ts not the sole objective of the 
magnet program. 

Magnet programs a.re intended to im
prove the quality of education in the dis
trict. 

Evaluation of academic progress of chil
dren in the progmms hasn't been ma.de yet, 
he said. 

The. magnet plan replaced the pa.iring of 
22 schools ordered in 1970 by the U.S. Fifth 
Circuit Court of Appeals. 

The pairing order sought to achieve a. bet
ter racial bale.nee by moving or "pa.iring" 
students from one school to the same class 
in another school. 

At 1ihat time, browns were not considered 
to be a minority race in the eyes of the law. 

In many cases in the court-ordered pa.ir
ing, a predominantly black school was pa.ired 
with a. predominantly brown one. . 

· Many of the few white families in the 
pa.ired areas moved to other neighborhoods 
to a.void the program. So the student bodies 
of the paired schools included less than 3 
per cent white students. 

'I1he minorities protested and the magnet 
plan was suggested as a substitute. 

Houston schools still use another program 
to stimulate integration, the majority to mi
nority transfer. 

Under this plan, a. student who ts in a 
majority in his neighborhood school may 
transfer to another school in wthich he 
would be in the minority. 

Like the magnet plan, it ls voluntary and 
the student ts furnished transportation. 
Brandstette1' says it ls working with abou"!; 
3,000 students exercising this option. 

A total of 3,267 children in magnet schools 
a.re bused to a school out of their neighbor
hood. That figure incluaes 1,398 blacks, 
1,353 whites and 516 browns. 

In addition to these children, many dhil
dren attending their own neighborhood 
school choose to enroll in the magnet pro
grams. 

The racial makeup of the student body 
today is 78,412 or 37 per cent white, 90,034 
or 42.6 per cent black and 42,962 or 20.3 per 
cent brown. 

Total enrollment in the district, on the 
decline for a number of years, stabilized this 
year. 

Brandstetter said he believes an improyed 
school program and a tlgh t economy may be 
factors in this stabilization. 

An example: 
Enrollment of white students at Poe Ele

mentary, 5100 Hazard, jumped this year. 
A check shows that a number of these 

pupils, new at Poe, were in private school last 
year. Bra.ndstetter said he doesn't know 
whether conversion of Poe to a. totally magnet 
school with fine arts emphasis prompted the 
increase of white students or whether it was 
the crunch of infiatlon that brought private 
school children to Poe. He said he did not 
have the specific number of the children now 
at Poe. 

The number of whites at Poe, in a predom
inantly white southwest area, increased 
from 197 last year to 272 this year. The num
ber of blacks is 208, one less than last year. 

In most ma~net schools, Brandstetter said 
attraction of white children to schools in 
predominantly black neighborhoods and 
blacks to schools in predominantly white 
neighborhoods, ha.a been sufficient to bring 
signtflcantly more integration than in the 
past. 

He cited as examples schools in predomi
nantly white areas with magnet programs: 
Bellaire High, Rice a.t Maple; Lanier Junior 
High, 2600 Woodhead, and River Oaks Ele
mentary, 2800 Kirby. 

Bellaire, with a foreign language academy, 
had an increase of blacks from 79 last year 
to 118 this year. 

Lanier with a. special program for bright 
children, called vanguard, had a~ increase 
of blacks from 457 last yeair to 489 this year. 

River Oaks, also a vanguard school, in
creased its black enrollment from 123 last 
year to 173 this year. It now has 79 browns 
compared with 53 last year. Its majority race, 
the whites, dropped from 314 last year to 279 
this year. 

This same change has occurred in the pre
dominantly white northwest area.. 

For instance, Wainwright Elementary, 5330 
MUwee, which has a magnet program in sci
ence studies, increased its black enrollment 
from 31 last year to 72 this year and its 
brown enrollment rose from 65 last year to 
70. 

Changes also a.re occurring in predomi
nantly black areas as more white children 
enroll in magnet programs there. 

Roosevelt Elementary, 6700 Fulton, which 
has a vanguard program, experienced an • 
increase in white pupils from 47 last year to 
184 this year. Roosevelt is in a predominantly 
black-brown neighborhood. 

MacGregor Elementary, 4800 La.Branch, 
increased its white enrollment from 6 last 
year to 88 this year. It has a magnet program 
in music. · 

"We believe this program ts working for 
two reasons," Brandstetter said. "First. tra.ns
f er to a magnet school ls voluntary and sec
ond, we are providing a. better opportunity 
for those who choose the programs by trans
ferring. 

"There w111 always be people who do not 
want to integrate and they are not forced to 
do so in the magnet programs. But as time 
passes, more and more people accept inte
gration. Especially when they realize their 
children are learning more in magnet pro
grams." 

The magnet program is expensive. Gen
erally the pupil-teacher ratio in magnet pro
gram schools ts lower than in other schools. 
It is costing more than $1 m1llion to bus 
children to the special programs. 

To stimul:a.te interest in magnet programs, 
the district furnishes transportalon Mon
day through F1rtday from the district's cen
tral offices, 3830 Richmond, to one or more 
magnet schools for any interested citizen. 
The buses leave 'at 9 a.m. and are back at 
the central offices by 1 :30 p.m. 

NATIONAL MODELS 

Cincinnati Alternative Programs--Dr. 
Donald R. Waldrip, Consultant on Alterna
tive Programs, Cincinnati Public Schools, 
3986 Rose Hill Avenue, Cincinnati, Oh. 45229. 

Minneapolis Central High School Magnet 
Program-Dr. Joyce T. Jackson, Principal, 
Centra·l High School, 3416-4th Avenue 
South, Minneapolis, Mn. 55408. 

Portland Martin Luther King, Jr., Early 
Childhood Center-LeRoy Moore, Principal, 
Martin Luther King, Jr., Early Childhood 
Center, 4906 Northeast 6th Avenue, Portland, 
Or. 97211. 

Dayton Magnet Programs-William M. 
Scott, Executive Director, Secondary Edu
cation, Dayton Public Schools, 348 West First 
Street, Dayton, Oh. 45402. 

Norfolk Maury High School-Harrison G. 
Dudley, Dissemination Project Director, 
Maury High School, 322 Shirley Avenue, 
Norfolk, Va.. 23517. 

Chicago Disney, Young and Jones Com
mercial Magnet Schools---C. Wllllam Bru
baker, Senior Vice President, Perkins & W111, 
309 W. Jackson, Chicago, Ill. 60606. 

Dallas Skyline Career Center-Ralph 
Burke, Director of Instruction and Coordi
nator of Staff Development, Skyline Center, 
7772 Forney, Dallas, Tx. 75227. 

ORDER FOR PERIOD FOR THE 
TRANSACTION OF ROUTINE 
MORNING BUSINESS AND FOR 
CONSIDERATION OF S. 2212 
THEREAFTER ON MONDAY, JULY 
26, 1976 

Mr. ROBERT c. BYRD. I ask unani
mous consent that on Monday, after the 
two leaders or their designees have been 
recognized under the standing order, 
there be a period for the transaction of 
routine morning business of not to ex
ceed 20 minutes, with statements there
in limited to 5 minutes each, at the con
clusion of which the Senate will resume 
consideration of the LEAA bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PRIVILEGE OF THE FLOOR ON MON
DAY, JULY 26, 1976-S. 3219 

Mr. ROBERT C. BYRD. Mr: Presi
dent, on behalf of my distinguished col
league (Mr. RANDOLPH) I ask unanimous 
consent that during consideration of and 
voting on S. 3219, the Clean Air Amend
ments of 1976, the following staff mem
bers of the Committee on Public Works 
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be granted the privilege of the floor: 

M. Barry Meyer, John W. Yago, Philip 

T. Cummings, Richard M. Harris, Leon 

Billings, Richard Grundy, Karl Braith- 

waite, Charlene Sturbitts, Haven White- 

side, T renton C row , Bailey G uard, 

Harold Braymen, Richard Herod, James 

Range, Mike Hathaway, and Lee Rawls. 

The PRESIDING OFFICER. Without 

objection, it is so ordered. 

ORDER OF BUSINESS 

Mr. ROBERT C. BYRD. Mr. President, 

the majority leader has already stated 

the program for Monday. I ask unani- 

mous consent that that statement of the 

program appear at this point in the 

RECORD, 

just 

prior to the motion to 

adjourn. 

The PRESIDING OFFICER. Without 

objection, it is so ordered. 

(The program, stated earlier, is as 

follows: )


PROGRAM


Mr. MANSFIELD. Mr. President, if 

I 

may have the attention of the Senate, 

I 

would like to announce the legislative 

schedule for next week. 

There will be no further votes today. 

ORDER FOR VOTE ON PASSAGE OF S. 2212


ON MONDAY


On Monday, July 26, the Senate will 

convene at 10 a.m., continue with LEAA,


and, if third reading is reached prior 

thereto, I ask unanimous consent that 

the vote on final passage-not on amend- 

ments thereto, but on final passage- 

occur at the hour of 1 :45 p.m.


The PRESIDING OFFICER. Is there 

objection?


And with rule XII waived? 

Mr. MANSFIELD. Yes.


The PRESIDING OFFICER. Without


objection, it is so ordered. 

Mr. MANSFIELD. It will be followed 

by Calendar No. 685, S. 3219, the Clean 

Air Act, and at 2 p.m., we will return to 

Calendar No. 891 , H.R. 10612, the tax 

reform bill. 

The PRESIDING OFFICER. Without 

objection, it is so ordered. 

ORDER FOR CONVENING OF 

SENATE NEXT WEEK 

Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that on Tuesday, 

Wednesday, Thursday, and Friday of


next week, the Senate convene at 9 

o'clock.


The PRESIDING OFFICER. Without 

objection, it is so ordered. 

Mr. MANSFIELD. So, coming in at 9 

o'clock on Tuesday, July 27, the Senate 

will continue with Calendar No. 685, S.


3219, the Clean Air Act, and 2 p.m. re-

turn to the tax reform 

bill. 

On 

Wednesday, Thursday, and Friday, 

the Senate will convene at 9 a.m. and 

the following bills are scheduled, in the 

order listed, each to be debated in turn 

until completion: C alendar N o. 685 , 

S. 

3219, the Clean Air Act; Calendar No. 

915,' H.R. 8603, Postal Service reform ; 

Calendar No. 983, H.R. 14262, Defense 

ap- 

propriations; and possibly Calendar No.  

839, H.R. 12987, Comprehensive Employ- 

ment and Training Act.


At 2 p.m. on each of those days, the 

Senate will return to Calendar No. 891 , 

H.R. 10612, the tax reform bill.


That is the schedule for next week.


Mr. WILLIAM L. 

SCOTT. Will the


Senator yield?


Mr. MANSFIELD. Yes.


Mr. WILLIAM L. SCOTT. Do I under-

stand correctly that except for the tax 

bill, after the completion of the LEAA


we are going to stay on the clean air 

bill a part of every day until it is com- 

pleted? 

Mr. MANSFIELD. That will be done 

the first track every day. 

Mr. WILLIAM L. SCOTT. I thank the 

Senator. 

ADJOURNMENT UNTIL 10 A.M. 

MONDAY, JULY 26, 1976 

Mr. ROBERT C. BYRD. Mr. Presi-

dent, if there be no further business to


come before the Senate, I move, in ac-

cordance with the previous order, that 

the Senate stand in adjournment until 

10 o'clock on Monday morning. 

The motion was agreed to; and at 5:50 

p.m. the Senate adjourned until Mon- 

day, July 26, 1976, at 10 a.m. 

NOMINATIONS 

Executive nominations received by the 

Senate July 23, 1976: 

IN THE ARMY


The following-named officers for appoint- 

ments in the Regular Army of the United 

States to the grade indicated, under the pro- 

visions of title 1 0, United States Code, sec- 

tions 3284 and 3306: 

To be brigadier general


Brig. Gen. David E. Grange, Jr.,          

    , Army of the United States (colonel,


U.S. Army) . 

Maj. Gen. Arthur J. Gregg,            , 

A rmy of the United States (colonel, U.S .


Army) .


Maj. Gen. James L. Kelly,            , 

A rmy of the United States (colonel, U.S . 

Army) . 

Maj. Gen. Albert B. Crawford,            ,


A rmy of the United States (colonel, U.S.


Army) . 

Maj. Gen. Thomas U. Greer,            , 

Army of the United States (colonel, 'U.S. 

Army) . 

Maj. Gen. Bennett L. Lewis,            ,


A rmy of the United States (colonel, U.S. 

Army) . 

Maj. Gen. Robert G. Gard, Jr.,            , 

A rmy of the United States (colonel, U.S. 

Army) .


Maj. Gen. Paul F. Gorman,            ,


A rmy of the United States (colonel, U.S. 

Army) .


Maj. Gen. John 

A. 

Wickham, Jr.,         

    , Army of the United States (colonel, 

U.S. Army) . 

Maj. Gen. Wallace H. Nutting,            , 

A rmy of the United States (colonel, U .S . 

Army) .


Brig. Gen. Robert 

J. 

Lunn,            , 

A rmy of the United States (colonel, U .S . 

Army) . 

Maj. Gen. William W. Palmer,            , 

A rmy of the United States (colonel, U .S .


Army) .


Maj. Gen. Richard G. Trefry,            ,


A rmy of the United States (colonel, U .S .


Army) .


Maj. Gen. James M. Lee.            , Army 

of the United States (colonel, U.S. Army) . 

Maj. Gen. V olney F. Warner,            ,


A rmy of the United States (colonel, U .S .

Army) .


Maj. Gen. Charles F. Means,            ,


A rmy of the United States (colonel, U .S .


Army) .


Maj. Gen. John J. Koehler, Jr.,            ,


A rmy of the United States (colonel, U .S .


Army).


Maj. Gen. Eivind H. Johansen,            ,


A rmy of the United States (colonel, U.S.


Army) .


Brig. Gen. William R. Todd,            ,


A rmy of the United States (colonel, U.S.


Army) .


Brig. Gen. Fred C. Sheffey, Jr.,            ,


Army of the United States (colonel, U.S. ·


Army) .


IN THE NAVY


The following-named (Naval Reserve Of-

ficers Training Corps candidates) to be per-

manent ensigns in the line or staff corps of


the Navy, subject to the qualifications there-

for as provided by law:


Bruce A. Graham


Richard D. Hayes, 

III


The following-named (U.S. Navy officer


(ret.) ) to be reappointed from the tempo-

rary disability retired list as a permanent


lieutenant commander in the U.S . Navy,


subject to the qualifications therefor as pro-

vided by law:


Lcdr Paul R. Avery, USN (ret.)


The following-named (chief warrant officer


(ret.) ) to be reappointed from the tempo-

rary disability retired list as a permanent


chief warrant officer, W-2, in the U.S. Navy,


in the classification indicated, subject to the


qualifications therefor as provided by law:


Sonar 

technician


CWO3 Donald E. Henrikson, USN (ret.)


The following-named enlisted candidates


to be appointed temporary chief warrant of-

ficers, W-2, in the U.S. Navy, in the classi-

fication indicated, subject to the qualifica-

tions therefor as provided by law :


Operations technician (surface)


·

Larry J. Guthrie.


·

Raymond F. Karpinski.


Del R. Parker.


·

Richard T. Worman.


Ordnance technician (surface)


·

Robert J. Rustenbach.


Aviation maintenance technician


·

Frederick E. Pasch.


Aviation electronics technician


·

Larry E. Sharkey.


Aviation operations technician


·

Beuford B. Wentworth.


The following-named enlisted candidates


to be ensigns in the Medical Service Corps,


in the U.S. Navy, for temporary service, sub-

ject to the qualifications therefor as pro-

vided by law:


HMC Fred R. White, USN.


HMC William B. Mackie, NSN.


HMI Francis C. Brown, USN.


HMC Tyrone


P. 

Cormier, USN.


HM1 Ronald J. Carroll, USN.


HMC David H. Hofflinger, USN.


HMI Michael R. McKenna, USN.


HM1 Charls F. Megown, USN.


HMC William L. Mitchell, USN.


HMI Tommy J. Little, USN.


HM1 John D. Marshall, USN.


DTGC Thomas L. Brown, USN.


HM1 Gary F. Hunnicutt, USN.


ILVIC James W. Libby, USN.


MH1 Edward E. Karelin, USN.


HM1 Kenneth L. Roeder, USN.


HMO Edmund A. Niec, USN.


HM1 Ronald L. Adams, USN.


·

Appointment sent out Ad Interim 

(Dur-

ing 

the recess of the Senate).


xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-x...

xxx-xx-x...

xxx-x...
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HMl Kenneth L. Orloff, USN. 
DTGC Hugh C. Sullivan, USN. 
HMC Lawrence D. Byerly, USN. 
HMl Jesse D . Harrahlll, USN. 
MHl Ronald J. Zuber, USN. 
HMl Jonathan S. Hudson, USN. 
DTGC Ellis E. Hodges, USN. 
The following-named (chief warrant officer 

(ret.)) to be r~appointed from the temporary 
disability retired list as a temporary chief 
warrant officer, W- 3, in the U.S. Navy, in the 
classification indicated, subject to the quali
fications therefor as provided by law: 

Sonar technician 

CW03 Donald E. Henrikson, USN (ret.) . 
The following-named (ex-U.S. Army of- · 

· ficers) to be appointed permanent com
manders in the Medical Corps in the Reserve 
of the U.S. Navy, subject to the qualifications 
therefor as provided by law: 

David B. Kessler. 

EXTENSIONS OF REMARKS 
Suryanarayan M. Putcha. 
Edgardo P. Villa.mater. 
The following-named (ex-U.S. P.H.S. 

officer) to be appointed a temporary com
mander in the Medical Corps in the Reserve 
of the U .S. Navy, subject to the qualifications 
therefor as provided by law: 

Merrill S . Chernov. 
The following-named officers to be ap

pointed temporary commanders in the Med
ical Corps in the ReServe of the U.S. Navy, 
suibject to the qualifications theTefor as 
provided by law: 

Cdr. Clive R. Charles, MC, USN. 
Cdr. William J. Gallagher, MC, USN. 
The following-named officer to be appointed 

a temporary commander in the Dental Corps 
in the Reserve of the U.S. Navy, subject to 
the qualifications therefor as provide::l by 
law: 

Cdr. Jimmie L. Burk, Jr., DC, USN. 

July 23, 1976 

CONFIRMATIONS 
Executive nominations confirmed by 

the Senate July 23, 1976: 
COMMUNITY SERVICES ADMINISTRATION 

Robert C. Chase, of Virginia, to be Deputy 
Director of the Community Services Admin
istration. 

The above nomination was approved sub
ject to the nominee's commitment to re
spond to requests to appear and testify before 
any duly constituted committee of the 
Senate. 

THE JUDICIARY 

Cecil F . Poole, of California, to be U.S. 
district judge for the northern district of 
California. 

William A. Ingram, of California, to be 
U.S. district judge for the northern district 
of California. -

William W. Schwarzer, of California, to be 
U.S. district judge for the northern district 
of California. 

EXTENSIONS OF REMARKS 
NO ROSE BED 

HON. BILL ARCHER 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 22, 1976 

Mr. ARCHER. Mr. Speaker, one of my 
constituents recently brought to my 
attention the following column by a dis
tinguished columnist with the Houston 
Post, Mr. Lynn Ashby, which I ask be 
reprinted here for the benefit of my col
leagues in the House of Representatives: 

[From the Houston Post. May 27, 1976} 
NoRosEBED 

(By Lynn Ashby) 
Being an abject coward, with absolutely 

no desire for or ability in the martial arts, 
I feel extremely well qualified to jump into 
the mounting discussion over Marine recruit 
training, brutality, drill imtructors (Dis), 

pugll sticks and the future of it all. Indeed, 
I was somewhat of an expert at lying fiat on 
my back and gazing glassy-eyed up at my 
bayonet instructor, who kept asking if I 
didn't want to defect. 

The subject of brutality has come up over 
the death of a young Marine recruit Pvt. 
Lynn McClure of Lufkin, who died after
from all testimony-being senselessly beaten 
during ?- hand-to-hand combat drill . It has 
refocused attention in Congress on the way 
the U.S. Marine Corps trains its men, and 
whether such training has any place in a 
20th century democracy. 

First, speaking as a Marine Lance Corporal 
(ret.) , I would like to note thllt the Marines 
screwed up aga~n and again in this tragedy. 
There ls no point in apologizing, or excusing, 
or defending what happened. I don't think 
anyone who really cares about the Marines 
could, for one moment, condone the death of 

. a recruit. 
There is no reason to go around saying, 

"These things happen," because these things 
a.re not supposed to happen. They are pre
ventable. There are systems and people and 
equipment and time and money and effort 
used to keep them from happening. The 
Marines have screening processes which 
should have kept Lynn McClure out of the 
Corps. From all indications, he had the heart 
but not the mind or body to qualify for 
entrance. But the system broke down. 
McClure got in. And the whole thing reeks 
to high heavens. Some recruiter wasn't doing 
his job, and heads should roll. 

But the Marines also screen their drill 
instructors. In the Corps, it ls considered a 
good job, a challenging job, to be a DI. My 
own Dis were not what you'd call Rhodes 
Scholar material, but they were fair, and 
honest, and t!le hardest-working Marines I 
ever knew. They were tough, but not brutal. 
Angry, but not violent. Demanding, but not 
degrading. Daddy Webb, the leader of the 
lot, was a. huge, foul-mouthed, stomping, 
cigar-chewing slave c1river. All he demanded 
was excellence, and Platoon 351 let him down 
a.t every turn. These many years later it 
would be only right to say that, really, Daddy 
Webb was a loveable ol' Marine with a heart 
of gold beneath that crusty exterior. But that 
would be a lie. He was not loveable. He did 
not have a heart of gold, or of any other 
kind. I dislike him then a.nd I dislike him 
today, which would probably make him rela
tively happy. He was, however, good at his job 
and if he had been in charge of Pvt. McClure's 
platoon, I wouldn't have to be writing about 
McClure today. 

Now we come to the next step: The con
gressional investigation. OK, there's nothing 
wrong with that. There should be an investi
gation. The military needs to be reminded 
every now a.nd again that civilians run this 
country, pay the freight, and send their 
young men and women off to fight the wars. 
In these hearings there a.re angry accusations 
that Marine training ls. inhuman, barbaric, 
outdated, undemocratic and terrible. And 
these accusations are absolutely correct. 

But now we come to the sticky point be
cause, you see, Marine training is supposed 
to be inhuman and barbaric. It is so by de
sign. For 200 years the Marines have taken 
the Fonzies off the street corners and sent 
them ashore at Tripoli and Tarawa and In
chon, and a good many of them have come 
back. They have come back because they 
were challenged and shoved and fiattened by 
the Daddy Webbs of the Corps. They have 
come back because, quite simply, they were 
trained to be meaner than the fellow they 
fought. · 

It is not pretty. It is not happy. It is not, 
in any stretch of the imagination, fun to get 
ba.nged a.bout by a pugil stick. I still have a 
scar on my right index finger where a. pugll 
stick sliced me open. And I do not look at it 
with warm memories. But it teaches a lesson, 
and the lesson is less rigorous than the test. 
San Diego and Parris Island are not the play
ing fields of Eton. They are hot and humid 
sweat machines run by foul-mouthed. cigar
chewing Daddy Webbs whose job is not to 
kill Marines, but to save them. 

It is a good system, crafted with psychol
ogy that would make the shrewdest shrink 

take notes in amazement. And over these 200 
years, for most of the time, it ls a system 
that works wonderfully well. To jettison it, 
or even to weaken it ever so little, is not do
ing anyone any favors. Far from it, this is a 
dangerous move, whose end result will be 
tallled up in body bags. The Marine Corps 
puts it all down in perfect no-nonsense prose 
in its recruiting posters: "We never promised. 
you a rose garden." "No one likes to fight, 
but somebody has to know how." 

A few sadists have sneaked into the system, 
and they should be dealt with posthaste, for 
they bring di!honor and shame to a. few good 
men whose heavy-handed methods have 
saved countless lives. The Marine Corps has 
been dealt a setback never envisioned by the 
stoutest enemy, and-like a JOOd trooper
the Corps should stand up and take its 
lumps. There ls no getting around the fact 
that Lynn McClure should never have been 
allowed in the Marines, and his Dis should 
never have been allowed to be Dis. The sys
tem broke down. It will do no good to sound 
the bµgles, wave the flags and send John 
Wayne running up the beach. But it will do 
even less good to allow breast-beating con
gressmen to garner headlines with can-you
top-this horror stories from Marine boot 
camps. Marine recruit training is, and sllould 
continue to be, as hard and tough and un
democratic as the Daddy Webbs of today can 
make it. And it should not be weakened, for 
there is no such thing as being just a little 
bit dead. 

.NEWSPAPER POLL ON NATIONAL 
LEADERSHIP 

HON. JEROME A. AMBRO 
OF NEW ,YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 22, 1976 

Mr. AMBRO. Mr. Speaker, I take a 
great deal of pride in pointing out to my 
colleagues the following newspaper poll 
which indicates the opinions on our na
tional leadership that are held by Long 
Islanders. 

Newsday, our highly respected Long 
Island daily newspaper, found that more 
than three-fourths of Long Islanders be
lieve Congress reflects the views of the 
American people, while only 15 percent 
of our residen~ believe the President 
speaks for them. 

Even more interesting is the finding 
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that only 24 percent of enrolled Republi
cans feel the President reflects public 
opinion better than Congress. 

The people of Nassau and Suffolk 
Counties have rejected the rhetoric reg
ularly emanating from the White House. 

I believe the poll should be enlighten
ing, and more than mildly encouraging 
for many of us who, at times, feel this 
institution responds too slowly to our na
tional needs although clearly we may 
move too slowly in some areas. 

I think findings such as these should 
cause the present administration to re
think its approach to national leader
ship: 
WHO BEST REFLECTS AMERICANS' VIEWS, THE 

PRESIDENT OR CONGRESS 

[In percent] 
President ---------------------------- 15 
Congress ----------------------------- 78 
Undecided ---------------------------- 7 

Although the political spotlight has fo
cused almost exclusively on the presidential 
election this year, Americans will also be 
choosing a new House of Representatives 
and many U.S. senators in November. Cover
age of the White House and its occupant often 
obscures the activities of the legislative 
branch even during normal periods. But is 
the attention given the presidency in line 
with the public's view of that office? How does 
the presidency compare with Congress in the 
mind of the electorate? 

To find out, the LI Poll asked a random 
and representative sample of 525 Nassau and 
Suffolk telephone subscribers, "Who do you 
think more adequately reflects the views of 
most Americans, the President or Congress?" 

The surprising results were that only 15 
per cent said the President, while full 78 per 
cent said Congress and seven per cent was 
undecided. 

According to Prof. Stephen Cole, a sociol
ogist from the State University at Stony 
Brook who analyzed the data.the only demo
graphic, or background, characteristic that 
had any influence on opinions about this is
sue was political enrollment. As one might 
expect, given the makeup of the presidency 
and Congress, Republicans were more likely 
than Democrats or independents to say that 
the President best reflects the views of most 
Americans. 

However, Cole reported, even among en
rolled Republicans only 24 per cent said that 
the President more adequately reflected pub
lic opinion, while 71 per cent said that it was 
Congress and five per cent were undecided. 
Among enrolled Democrats, only nine per 
cent said that it was the President, whlle 85 
per cent said that it was Congress and six 
per cent were undecided. Among independ
ents, 10 per cent said the President, 79 per 
cent said Congress and 11 per cent were un
decided. 

To further explore the public's conception 
of the relationship between the government
al branches, the LI Poll asked respondents 
whether they thought the government works 
better when the President is from the same 
party that controls Congress. Fifty-six per 
cent said yes, 3~ per cent said no and eight 
per cent were undecided. Surprisingly, Cole 
said, political enrollment had virtually no in
fluence this time. Fifty-nine per cent of en
rolled Republicans, 58 per cent of enrolled 
Democrats and 52 per cent of independents 
agreed that the government works better 
when only one party controls both the presi
dency and the Congress. 

One question that has intrigued pol1t1-
Cians, political scientists and political ob
servers alike is whether the appropriate role 
of a congressman or senator is to reflect the 
views of his ·constituency or to exercise his 
own judgment; that is, was he elected to act 
as a conduit for those who put him into 

EXTENSIONS OF REMARKS 
office, or because the voters had confidence 
in him to take the best positions. 

Long Islanders were quite united on this 
issue. Seventy-nine per cent said that the 
most important function of a legislator was 
to reflect the views of those he represents. 
Only 19 per cent said his most important role 
was to express his own views, while two per 
cent was undecided. The only demographic 
that had any effect on this opinion was poli
tical orientation. It indicated that conserva
tives were slightly more likely than middle
of-the-roaders to feel that a legislator's prin
cipal function is to reflect his constituency's 
attitudes; at the same time, Inlddle-of-the
roaders were slightly more likely to feel this 
way than were liberals. 

Finally, the LI Poll asked those inter
viewed to evaluate the quality of congres
sional candidates in recent years. Thirty
four per cent said that they felt the quality 
of such candidates had declined, 48 per cent 
said that it was about the same, 15 percefit 
said that it had •improved and three per cent 
were undecided. Then these answers are com
pared with responses to a simllar question 
asked about the quality of presidential can
didates, it is clear that Long Islanders are 
more satisfied with their congressional can
didates than their presidential candidates. 
On the presidential candidate question, 56 
per cent said that the quality had fallen, 33 
per cent said that it was the same, nine per 
cent said that it had improved and two per 
cent were undecided. 

The sociologist said that residents who are 
more alienated from the political process, 
based on their responses to questions dealing 
with their view of their own impact on the 
system, were more likely than those who feel 
influential to downgrade recent congres 
sional candidates. He said also that older 
people were more likely than younger peo
ple to have negative opinions of recent con
gressional candidates. 

WHEN IN THE COURSE OF HUMAN 
EVENTS-

HON. MICHAEL HARRINGTON 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, July 22, 1976 

Mr. HARRINGTON. Mr. Speaker-
! am not an advocate for frequent changes 

in laws and constitutions, but laws and in
stitutions must go hand in hand with the 
progress of the human mind. As that be
comes more developed, more enlightened, as 
new discoveries are made, new truths dis
covered and manners and opinions change, 
with the change of circumstances, institu
tions must advance also to keep pace with 
the times.-Thomas Jefferson. 

Mr. Speaker, while the observance of 
our Nation's Bicentennial has been 
marked by celebrations, optimism, and 
high spirits, it has also been severely 
marred by critical distortions of this Na
tion's past, by empty echoes of future 
promise, and by the inculcation of a set 
of values and goals which are unrelated, 
if not contrary to . the foundations upon 
which the republic was built. We deceive 
ourselves in celebrating our 200-birth
day solely through self-adulation for the 
fruits of past labors. Our real concern 
and prfority must be the rekindling of 
the spirit and the purpose belonging to 
the revolution. Ironically, we applaud 
the aftermath of that event while ignor
ing the thoughts, values and ideals un-
derlying its causes. In the July 10 issue 
of Saturday Review, in an editorial en-

23707 
titled "Forgotten Revolution," Norman 
Cousins describes the American failure 
to confront the purpose behind the rev
olution in terms of the 20th century. 
Cousins offers his own thoughts as to 
what that purpose would be in the con
text of international relations. 

On our Bicentennial we have practiced 
unconscionable avoidance of the most 
fundamental question-the impetus for 
revolutionary change. I commend Mr. 
Cousins' piece to my colleagues. 

The text of the editorial follows: 
FORGOTTEN REVOLUTION 

I t is doubtful whether any event in the 
nation's history has been heralded more re
soundingly than the 200th birthday of the 
Declaration of Independence. For more than 
three years all sorts of official committees . 
have staged ceremonials and special events. 
It is difficult to name a community that has 
not been immersed in Bicentennial activities. 
Numberless commercial products have at
tempted to ride into public favor on the 
momentum of the national observance. 

Yet something is missing. The nation has 
celebrated everything except the Revolution 
itself. Our minds have been fixed on an aus
picious outcome rather than on the reasons 
behind it. The result has obscured the cause. 
The vocabulary of rebellion has been curi
ously muted. It seeins as though we are edit
ing our memories, deleting those passages 
that no longer fit the temper or style of a 
nation separated from its revolutionary 
origins. 

Has the passion for respectability over
taken the passion to right wrongs? The 
Founding Father, most of ,them, were not 
men of reticence and venerable gentlllty; 
they were young, full-blooded radicals who 
had a vision of a better world. They saw 
America as a good place in which to begin the 
fulfillment of that vision. We hear a great 
deal about Thomas Jefferson these days but 
are not relnlnded that he was fond of saying 
that "the tree of liberty must be refreshed 
from time to time with the blood of tyrants. 
It is its natural manure." We lavish all sorts 
of , recogntion on the distinguished John 
Adams, but we give singularly little atten
tion to the firebrand Sam Adams, an insur
rectionist whom the English Inlnlstry called 
the "Machiavelli of Chaos" but whom Jeffer
son regarded as "truly the Man of the Rev
olution." As for the impassioned Tom 
Paine, judging by the infrequency with 
which his name ls mentioned, it would seem 
he has become the forgotten man of the Bi
centennial. 

The American Revolution has ignited more 
political and philosophical change in the 
world than has any other doctrine or ideol
ogy, Marxism not excepted. Yet the irony to
day is that the quest of the Founding Fathers 
for a new society is perhaps better under
stood by other peoples than it is by Amer
icans. When the newly independent nations 
of Asia and Africa came together in 1955 to 
observe their new station in history, the key
note speaker said he could find no more ap
priprate theme than "The Midnight Ride of 
Paul Revere." Yet the United States govern
ment shunned an invltation to send an ob
server, thinking the event too radical. 

It is tragic-tragic for us-that we seem 
to find fulfillment of our national purpose 
in out-denouncing our detractors. We ought 
t o be rallying people to a great design for 
managing our planet in the common inter
est. The proper place for America is at the 
head of the parade, beating out the rhythms 
of the future. Inst ead, we seem to be trail
ing history, doing the one thing the Found
ing Fathers were deterlnlned that America 
should never do----separate itself from the 
majority. The result 1s that the developing 
nations in the world today are inspired by 
our past but not by our present. 
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Nothing should be more natural today 

than for the United States to be the cham
pion of the continuing struggle for free
dom in the • world. But we tend to define 
freedom not as Franklin defined it-that 
is, as a dynamic and ongoing obllgatlon
but as a posture or stance. We become de
tached all too easily from the kinds of hu
man issues that burned in the belUes of 
the early Americans. We seem to be more in
terested in maintaining a world balance of 
power than in creating an interdependent 
world order. The result is that we have al
lowed ourselves to become juxtaposed 
against revolutionary movements in the 
world. Are revolutions acceptable only when 
they are neatly tucked away in archleves? 
Do we owe nothing to a heritage? Has the 
world become so tranquil, so free of abuse, 
so congenial to life in human form, so 

· shielded in its environment, so abundant in 
its seed and its fields, that no special tend
ing is necessary? 

Does anyone doubt that the American 
Founding Fathers would urge on the world 
today a companion doctrine to go along 
with the one now being celebrated-and 
that they would call it "A Declaration of In
terdependence"? Is there any question that 
they would regard the anarchy among na
tions as the principal threat to human 
freedom? Is it not likely that they would 
attempt to persuade us that national inde
pendence in today's world is possible only 
in a condition of world interdependence? 
And that, even though interdependence 
may not be achievable in our time, the ar
ticulation of that goal ls where true secu
rity begins? 

That is why the fine.st and most signlftcant 
single thing that has come out of three 
years of preparation for the Bicentennial 1s 
Henry Steele Commager's draft for "A Dec
laration of Interdependence" prepared un-

der the auspices of the World Affairs Coun
cil of Philadelphia. He has transported the 
spirit of 1776 to 1976. All the ·beautiful 
sounds that same out of that Revolution 
and out of the Philadelphia Constitutional 
Convention have been adapted to our time 
in the Commager draft. There are also clear 
echoes of Lincoln and Wilson and F.D.R. 
The central thrust of the document is that 
the world today is in need of a great uni
fying idea at a time of clearly visible com
mon dangers and common needs. 

To read Commager's "Declaration of In
terdependence" is to realize that the core 
of the problem today is that 'we tend to 
think of security in terms of the number of 
bombs at our disposal instead of the num
ber of people who are wllllng to entrust us 
with their hopes. Do we need to be re
minded that the phrase "a decent respect 
for the opinions of mankind" came with 
the birth of this natlon?-N.C. 

HOUSE OF REPRESENTATIVES-Monday, July 26, 1976 
The House met at 12 o'clock noon. 
The Chaplain, Rev. Edward G. Latch, 

D.D., o:ff ered the following prayer: 
I am the vine, ye are the branches; he 

that abideth in Me and I in him, the 
same bringeth forth much fruit.-John 
15: 5. 

Almighty God, in whom we live and 
move and have our being, in this quiet 
moment we pray that Thy spirit may 
come anew into our hearts that we may 
serve our Nation worthily and well this 
day. May moral virtues and spiritual val
ues reign in our personal lives and rule 
our public labors that genuine patriotism 
and sound religion may come to new life 
in us. 

Speak to us of courage, faith, and vi
sion. Save us from littleness in a qay 
which demands greatness, from low pet
tiness in a time which calls for high prin
ciples and from a narrow spirit in a pe
riod which cries out for wide concerns. 

Bless our country with responsive 
leaders and responsible citizenship that 
we may be one people under Thee with 
liberty and justice for all . . Through Jesus 
Christ our Lord. Amen. 

THE JOURNAL 
The SPEAKER. The Chair has ex

amined the Journal of the last day's pro
ceedings.and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 

MESSAGE FROM THE SENATE 

A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the . Senate had passed without 
amendment a bill of the House of the 
following title: 

H.R. 2943. An act for the relief of the estate 
of James J. Caldwell. 

The message also announced that the 
Senate having proceeded to reconsider 
the bill CH.R. 12384) entitled "An act to 
authorize certain construction at mili
tary installations and for other pur
poses," returned by the President of the 

United States with his objections, to the 
House of Representatives, in which it 
originated, it was res"Olved that the said 
bill do not pass, two-thirds of the Sen
ators present not having voted in the 
affirmative. 

The message also announced that the 
Senate insists upon its amendments to 
the bill <H.R. 8410) entitled "An act to 
amend the Packers and Stockyards Act 
of 1921, as amended, and for other pur
poses," disagreed to by the House; agrees 
to the conference asked by the House on 
the disagreeing votes of the two Houses 
thereon, and aippoints Mr. TALMADGE, Mr. 
HUDDLESTON, Mr. McGOVERN, Mr. HUM
PHREY, Mr. CLARK, Mr. DOLE, Mr. CURTIS, 
and Mr. BELLMON to be the conferees on 
the part of the Senate. 

The message also announced that the 
Senate disagrees to the amendments of 
the House to the bill <S. 3052) entitled 
"An act to amend section 602 of the 
Agricultural Act of 1954," requests a con
ference with the House on the disagree
ing votes of the two Houses thereon, and 
appoints Mr. TALMADGE, Mr. HUMPHREY, 
Mr. McGOVERN, Mr. DoLE, and Mr. BELL
MON to ·be the conferees on the part of 
the Senate. 

The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 495. An act ito establish certain Federal 
agencies, effect certain reorg·anlzations of the 
Federal Government, and to implement cer
tain reforms in the operation of the Federal 
Government recommended by the Senate. 
Select Committee on Presidential Campaign 
Activities, and for other .purposes; and 

S. 3369. An act to amend the Small Busi
ness Act to increase the authorization for 
certain small .business loan programs. 

PERMISSION FOR SUBCOMMITTEE 
ON ENVIRONMENT AND THE AT
MOSPHERE OF COMMirrn:E ON 
SCIENCE AND TECHNOLOGY TO 
MEET DURING 5-MINUTE RULE 
ON THURSDAY, JULY 29, 1976 

Mr. BROWN of California. Mr. 
Speaker, I ask unanimous consent that 
the Subcommittee on Environment and 
the Atmosphere of the Committee on 

Science and Technology be permitted to 
meet on Thursday next, July 29, 1976, at 
10 a.m. and 2 p.m., despite the fact that 
the House may be in session and pro
ceeding under the 5-minute rule. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali
fornia? 

There was no objection. 

PERMISSION FOR SUBCOMMITTEE 
ON ADMINISTRATIVE LAW AND 
GOVERNMENTAL RELATIONS OF 
COMMITTEE ON THE JUDICIARY 
TO SIT TODAY DURING 5-MINUTE 
RULE 

Mr. DANIEDSON. Mr. Speaker, I ask 
unanimous consent that the Subcommit
tee on Administrative Law and Govern
mental Relations of the Committee on 
the Judiciary be permitted to sit this 
afternoon, notwithstanding the 5-minute 
rule. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali
fornia? 

Mr. BAUMAN. Mr. Speaker, I with
draw my reservation of objection. 

Mr. DANIELSON. I thank the gentle
man. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali
fornia? 

There was no objection. 

RULEMAKING REVIEW 

(Mr. DEL CLAWSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DEL CLAWSON. Mr. Speaker, the 
criticism of the wielding of rulemaking 
powers which came in an announcement 
this weekend by the Secretary of Health, 
Education, and Welfare provided a wel
come reinforcement for the point that 
many of us in the Congress have at
tempted to make regarding the lack ·of 
public input into the decisions of the 
bureaucracy. We understand that the 
Secretary shared our concern, and while 
we do not have the details of his pro
posals, it appears that he is attempting 
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